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Church-lands & Tithes : 

a 
t 

In two Parts^ 



CONTAINING, 

An Hiftorical Account of Ecckfufiica] Revenues, Chur- 
ches, Church-yards, Church-offices, Benefices, Glebes, 
Manfes, Patronage, Monachifm, Religion^ and fome 
A' 'itary-orders, with a particular Hiftory of Tithes: 
j^ d a clear and full Difcufion of Points of Right and 
Controverfy, relating to thcfe Matters ; And Slewing 
how far the SCOTS and Canon Laws do agrees^ and 
differ. A 4iftinft ^planation of Actions before the 
Commifsion. concerning Minifters Stipends^ Tithes; 
Ere£ltng or Tranfplanting Churches; And the Inlarg- 
ing or Re{lri£ling Parifhes And of Actions about JVu- 
nifters Stipends, Tithes. &c, falling under the Cogni& 
ance of the Lords of Sefsion. 
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TO 

^Iht Rigkt HanoitraUei 

Sir Hugh Dalrympk 

OF 

Nonh-Bermick, 

KnigBt ^mmet^ 

Ln-d Pn/fdent ^f fbe SiffUn^ Otre efHer 
MAJESTIES moji HonoHrtbk 

FRiinr ayvNciL, &c. 



Mf LORD, 

IWou'd not be underftood by thi 
t)edidaktfi 46 Hfvki, as to thir.; 
• -any dik^ I do of this Nature c 
be of much life to You, whom flu 
Nation has a due Veneration for 
as «ii^Ka^le%)f IaW^ and Ornament or 
the BenOTj Where You Jultiy fill a W or- 
thy Father's. Qhair,. and Exerdie that Vir- 
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tU8, and thofe Sublime Parts, which GOD 
has fo Liberally beftowed on You, to 
good Purpofc in the Service of Your Queen 
and Country. All I propofe, is# only to 
pay my Acknowledgements in this eafic 
Way, for the Learned and Ufeful Advice 
I received frornb your . Lcadfhip, in fome . 
Points handled in this Treatife. Ill fay 
ndthing about ihy Book to You, who ata 
the beft Judge ofStandard-LawandSenfe, 
but that its Fate depends upon Your Ap- 
probationy Which I prefnme will recora- 
. mend the Performance to the Knowing 
' World, in fpite of the Weaknefs and Dc- 
fefts of the Author, who ftudies to ap- 
prove hiiiifelf with all Sincerity and Af- 



My LORD, 

Tour Lordjhip/ moji Humhky 
and Demted Servdnty 

WILLIAM BDRBCS 
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PREFACE 



A ^ iff the Body of the Roman Law 
J\ there are feven Cruces, That is^ 
t\\^ fo ii^M^ Perpkxcd Lawsv whereof 
** •^ to Jfnd out the True and Qenrntm 
^Amning^ Interpreters have racUd their Fan- 
Jes : So vpe have trvo «Subjeds in our Lawj;e- 
teraliy not well underftood^ vh^ Bills of 
exchange, and Ecclefiaftical Benefices^ 
'^nfifting of the Temporality and <9piritiia- 
ity of Chorch lands and Tithes. / ham 
Ately endeavour d to clear up the former^ 
in A the Favourable Reception of that Eflay 
''iath incQUragei me to try mj hand upon the 
Latter. 

The Reafon why fo few at this day have 
^ry diJiinEf Notions of that Matter, dotb 
Obvioufly proceed from this^ That thcQaL-- 
Hon Law, tho we ncTjer burnt it as Luther 
iidj fa) hathfince the iStippreffion ff Po- 
pery been /i>//e studied in iScotland: And 
fo the different Regular and <S<eculaf Offices 
if the Church i^Rome, to which before the 
Reformatioa particular HeocSccsJiood an* 
mxd^ are turn da kind oflA^eiJ to many* 

BenC' 



■l&enefices are Liands Mtd Rents given tf ■ 
^ Ecclcliafticks ^r Service to be done to the 
.jChurch. AboHt the Nature - and Rights 
jphereof, a multitude of Books, Prolix 4ttd 
'Perplex'd enon^ we eatdnt : Such as thofe 
pkitteh by RebuiS', Bengasus, Garcia, D* 
"Efpeiffes, Duiren, Barbofa, Dart is, Cor- 
'radus, and others ^ which fifr Brevities fake 
■^all he ^aw/eiQCs* 

Peter Rebuff a Freneh Proftjfor of Law, 
•tphoJlMriJhed <rf Paris in the Sisctemth Centth . 
ty^ is thefhfi fi^outt I find -to hatfc d^ingw- 
■fied the ,5jJ)iritUaUty frffM the Temporality 
^ 'Benefices, <b^ -a. ftrmal Treatife x^w 
Tithes. But^eiis tinge that Subjed ha^ 
•been nmch, tho not upelly handled. Rebuff, 
H. Canifius, A« Mon6ta> mdthe Aufhoft 
<?//Ac Parfons Law, Parfons Counfelldrtv' 
■wnd Parfons "Goidie, m^hdje I cite tntfl 
jfhetpiemiy. The Writes ^ym^ Sea do tueik- 
ry us urifh their medhfs Cstmmd <^0&&tii 
wnut #yi» Pope'sPower «» Alfdnatittg, Wh 
{)dfii|g, ^nd X>if{jeditig ^kh Titba ; ^ 
MmiousMtiid&of'emit ihe^ticm by, iind^ 
vhont thtyfimtd^bef^yd^^ itie^ixrxSit ^ 
Pttjmmtt, :tfihilt Whiti^ itre.ftibieS '4^ Titlb' 

ixiigt^^md^^he Pm&^mstmn w»j^^l<kMy. 

payer wgf Ti^^es «r enfos'd, i^hereiffMhSt 
fftmergtcsn»jfimrPb»0f^^g6^&^* iJtw^&s 
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rf ftefcription in Titlies 5 Noff m th^yn^t 
if a Piece or cott/lj/ieut vfUhtbgni^eh^Sy vfhw 

fhicLfsudji pi^okskh i*^ ^fiirils^A tojbfii^ cm^ 
founding the Pofitive, mk /^Negative 
Prefcrimiopj And nej^ difli^gHipdwg tk 
Charaaeriftick of P2Lr(6i^ai§p fiox^.tbat of 
V^icarage Tithes. 

TAe Divine Right ofTith^katb lot^ 
been itir ArguiQeat 1?/ Debate /(?. Canooifta, 
Sd^pol-meny ProtedaAt Divines, dnd^or 
th^s : But differently mAn^igdf The Generar 
lity of »^« Canpnift?, fome few exce^tfid^ 

f^om tbfi Moral Law, wJ^h if fifo predck^d 
lip byfomfi ofth^ Epglifli Cte?gy, and 2^- 
Ufufiy miivftiind by Sir Ifency Sipteloiaii. 
Kc .School*meo, dffd gredf Liy/vytts not d 
&Vj pUM that Maint^stice is dngto the 
t^Sfif^ Jure DiyiiMputofttHsAnnu3XPti> 
duSt of our SubftaAce 5 Bnt th4t the Quota 
^ A Tenth Part if mserly ^f Ecdefiai^iGal 
ipd Human IpftttUjCiou. Otte^ im mi Po* 
fitive or Clear which: of th^ Opinions to 
4(clar^for. DoSor, Fcrbes ( a ) thinks the 
Qebate notfo wrf Nei:cf&|[y, /we *i6e. Di- 
vine Right of Tithes might be fupporied 

ffpoft 
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mfon this Foot, That thefe heittg once dedi^ . 
cfied to god's Service, it is Sacrilege ta ! 
tanvert them to a Civil life. Mr. Milton : 
fa) declaims dgdinfl the Exaftion of Tithes, 
tfith d great deal of Wit and Raillery, but 
tbenffves too much the Loofe to his Saty- 
rical Vein, in Depretiating and Difparag- 
j|ng the Clergy ; Whom he would have to 
Truckle and Depend for their Maintenance 
npon the Charity and Free-will-ofFerings of 
the People. John Selden treats the SuH- 
jed-<i//rithes by way ^^/Hiftory, difcourfes 
with avaji deal ^j^Learning about the Pay- 
ment of Tithes by the Patriarchs, Jews, 
snd Gentiles, the Maintenance ofthe Church 
in the Primitive Times <?/ Chriftianity, 
Arbitrary Confecratjions, Appropriations, 
Infeudations ^/Tithes, Exemptions ^« 
them^ the Eftabliftimerit of the Parochiri 
Right, the Modern Payment of Tithes h^ 
the fever al States (^Europe, and the varioUs 
Opinions and Laws concerning them. That 
Great Antiquary profeJJ^Sj That he depgti^i 
not to Impugn the Divine Right of Tithes: 
But at the fame time has many Jhrewd Innu- 
endo's agawjl it ; And gives fuch Account^ . 
ijf^Tithes as may effeSfualty Overthrow them. 

it) CMfiderstions touching the lihliefi Uf»W fi rennet 
Hir^iiigs wt 9ftB§ Cbkrck. 

The 



Tie Clergy r^e mtinfen/lbteofthis/an^^ 
therefore fent out Armed Pens again ft th^ 
Tithe-hiftorian, tiponthefitfl dpfcarance af^^ 
his Book 5 which threaimd Jo great Danger ^ 
to their Copy- holds, ^z?^ Parfonage-Barji* * 
Our Countrey mdfz Sir James Semple, and 
Mr. Stephen Nettles attacked ihefirji andfc^ 
eond Chapters, concerning iJcripture-Tefti* 
mony, and the Pra&ice of the Jews. J?* 
Montague, Dr* uclaiter, D. Tildefly, dnd\ 
others pretend to anfwer his tphole Book, but 
do it in my Apprehenfion more Tartly thaft 
Strongly. Dr. Comber hath colle&ed and 
improven the ^ubftance of all that had bee^ 
urgd before him i Commends the Authors 
Induftrj and Parts, but cenfures him fot 
Partiality, and Miftakes. To reconcile vohich^ 
he tells us J that Mr. 5elden was not much a* , 
hove go Tears of Age when he wrote his Hi* 
ftory, and being aManof^u^ntk^ wasfor-^' 
ced to take many of his Quotations upon ' 
Truft from others. A late ingenious Writ- 
ter (a) goes another way to Work with J^hrk 
5ielden, whom he pretends to Confute ex con- 
ceffis, and by the By throws away fome of 
his Banter upon Milton j Alledgingy that he 
wrote for Hire againft his own Opinion* 

( a ) Efay concerning the Divine Kight Qftithu fy tie Au^ 
¥t tf the Sjt0ke in the Grsfs. . 

^ ^ Somi 
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Shm tell us t that iSelden's Book r$as com- 
filek /*.' Rele^tmpnt I?/ /Ae J^ay called Ig- 
' tjtfth[i\4^ ^pt^^ ijf the Cambridge 
-r5iSiol]iaft*^'t^Q' ,Kin|^Jam upon his com- 
» , istg' then tn -ihat pai^^ Winter 1 6 « 4 : 
' i^hevphich Play ddth much expofe and ridicule 
.. tki iC^mmon Lawyers. But whatever was 
tt(^ Qccafion of Mr. «Seldens printing his 
'thoughts up on that ^ubjeft, his work isfiilt 
ptfily fijieemed by the Learned World, gnd 
keeps it*s Ground, notwithjianding all the 
Ob jeftion-ftiot that hath been levtlled at it. 
Sir George Mackenzie of Rofehaugh, 
Advocat to King Charles II, Who hath ob- 
liged his Conn treji vpit h feven^l ufe fill Works, 
did oucefet about the clearing ffthe myjieri^ 
ous part of cur Law concerning Tithes : 
But he had fcarce vpell begun ^ when Interrup- 
tions of Bufinefs diverted the Profecution of 
that Defign. 

Having undertaken to treat the Complex 
Subjed of Benefices 5 / Jhall gratifie the 
Headers anticipating Curiofity, with a Jhort 
Sketch of the Verformance. As Benefices do 
confiji of a Temporality and Spirituality : 
So this Treatife is divided in two Parts 5 Th^ 
firii being allotted for theT^m^por^Mty^ and 
the fccondfor the i'pirituality. 

The fir^ Part is thrown into this Ord^r. 



gy 5 andjhew T»by^ andvphen the Patrimony ^ 
the Church was tcrmd Benefices ^ and ^exploiH' . 
the kinds of V«f , vk»^ Kt^2Ltand ^Secular Be*f 
nefices. Titles, 4nd Commendams. Per tin-- 
ilerftandiftg the Nature of Regular Benefices, 
there is an Hijiorical Relation of the Origine^ 
Nature, and Progrefs <>/Monachif(n andKc-- 
ligious Orders, and of their regular PoMty. 
Secular Benefices are dijUnguiJbed into Orders 
and Dignities ^ into thofe of Cure, and Sine- 
Cures 5 and into Prelacies, and the Livings of 
the inferior Clergy, fuch as Parifli-^ hfirches, 
Chappelries, and Altarages. Parifti-Chur- 

ches are divided into dependent and inde* 
pendent Benefices : Under the former are 
comprehended Menfal, and under the Latter 
Common-Churches, and thofe under Patro- 
nage. All which things are fidly difcourfed 
of and cleared up : With a particj^ldr Account 
of the Rife, Nature, Progrefs and Fate of 
^tronage. Thefe Matters are fucceeded by 
^the Hiftory of Ecclefiaftical Revenues /r^» 
the Commencement ^/Chriftianity, till the 
appointing of Commiilions (?/ Parliament 
for Planting of Churches, and modifying 
Stipends to Minifters out of the Tithes. Ank 
then the Temporality <;/ Benefices is treated 

11 2 of 
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efin tbtj^anner. I explain^ I. /iw Titles 
t0 Benefices mre ^cqnird by Eeclefiafticks 5 
And va^hen they Commence to take effeB. 
Where Annats and the Crimes ^f Simony and 
Barratry are difconrs d. 2. What way Titles 
to Benefices areExtwguiJh'd:^ and when thty 
ceafe to have ejfeB. Where the Ann due to 
the Relid, Bairns or Neareft of^m of\n- 
cumbents /x treated. 5. I /peak of Kights 
to Benefices that may he acquirdfrom Bene- 
ficiaries. .4. 0/R.ightS acauireable by them. 
5. / confider Benefic'd Perfons in ^A.e Triple 
Capacity ^^ubjefts. Superiors, /?WVaf- 

fals, afid pew what is due to^ and by them 
. in thefe different Refpe&s. Under which . 
Head the Plea -(7/Church-men /^r an Ex- 
emption from Subfidies is brought in 5 The 
Nature ^/Ecclefiaftical Superiorities clear d 
np, with an Account of what hdth been the 

Fate of it ///Scotland fince fAe Reforma- 
tion. 

The Spiri|uality <7/Benefices is the Sub- 
jeft of the Second Part. Whsre I treat of 
Churches, Church-yards, Manfes, Glebes,\ 
and Tithes. The Method purfued in clears 
ing up the Subj^ft ^f Tithes is tkit ; After 
frcmifing of a diftintt Hiftory of them ^ the 
Quellion by what Law Tithes are dnc^ is 
difcfifl. Into which more Learn d than Ufcr 

ful 
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dofirangdyvjtrjmdfluifMgtej dstoiif^^k^ 
ff rrefcription in Tithes 5 N^ ate tbey.imre 
'^a Piece or consent tpithtbsf^ekfJ^Sy vpkw 

dl^oHt t0 (ktermm the «^ubje^ Tithahle^ 

Wkich^ mdy prohdhjy h afirik'4 to thfiit coMt 

foimding the Pofitive, vpith /A? Negative 
Prefcriptiooi And not diJli^gHifhi^g tk 
Charaaeriftick of l?2Lvi6jSL2^^e fiom. that ^ 
Vicarage Tithes* 

TAe Divine Right <jf Tithes ^«i& /<^ 
ken 411 Arguqient ^Debate taCaooni&s^ 
iSthooJ-men, Protcftant Diviues, apd.or 
tiers : But differently mAn^gdf The Generar 
llty of thfi Canonift?, fome few excefied^ 
infj^oiifydi^atetkD'i^^^ 
from tke Moral Law, w/micA if $lfo preacUd 
up tjfome of the Engliflh Ckrgy, and Zcor 
Ifufy maintsfnd, by StY Henry Speloian. 
The .Schcx>l«men, Md gregf Lawyers not d 
ffkj pfead that Maintenance is dwto the 
Vliniftry Jure Divinp(>M^ i?///fcp Annual Pro- 
dudr of om SubQ:aAce 5 But tb^t the Quota 
of 4 Tenth Part is me^rly (|f Ecdefiaftical 
Md Huinan Inftituition. Otters m^ ml Pch 
iitive or Clear which of theft Opinions to 
4cclarefpr. DoSor Forbes ( a ) thinks the 
' t^haitc notfo T^er/N^ceila^yi frnce the /Di- 
vine Right of Tithes might be fupported 

f^on 
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fore many fuch have been fuftained fince that 

time. But then Rights made by Commenda- 
tors» tho with Confent of the Chapters, are 
only binding in our Law, during the ftanding 
of the Commendators own Right, (a) The 
Reafon for introducing Perpetual Commendams^ 
was partly, that the Pope might be able to 
compliment his Favourite, with the Enjoy- 
ment of a Benefice under the Title of Com- 
mendatpr, who was incapable by the Canoh 
Law to hold the fame as Titular: Partly, 
that two incompatible Benefices might be be» 
ftowi^ upon one Perfon, without infringing 
the Canons, by making him Titular in the 
one, and Commendator in the other ; or by 
giving him both in perpetual Commendam. 
But a Grant of a Benefice in Commendam was 
prefum'd to be Temporary, and a Truft for 
the Ti^ufars behoof; unlefs conceived exprefly 
in favours of the Obtainer for his Lifetime^ 
with Power to apply the Rents to his own 
Ufe. (b) 

5* Some Benefices are called Great, or Con- 
fiftorial Benefices, from the Popes Cuftom of 
beflowing them deliberatly in the Confiflory 
of Cardinals. 

6. For underftanding the* Nature of Regu- 
lar Benefices, it will be fit to give fome Hi* 
ftoric»l Account of Monachifm, and Religifl 
ous Orders. 

' ( a ) MoikenzJe Ohferv, Qft th9 AS 3 . P^7. i. 7. j. ( b) 
Hope Maj, Prsff, 

CHAP. 
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C H A P. I I. 

The Hiflory cf the Origint^ Nature^ awi 
Progrefs cf Mi^nachifm. and ReligioMf 
Orders. 

MQ N K S^ ac the beginning, were 
a parcel of Men» whom the Heat 
of PerfeCutioD, in the Infancy of 
Chriftianity, had forc'd into De« 
(arts s where they liv'd more fafe- 
ly^ and ferv'd God without Difturbance. All 
their Employment conlifted in Prayer and 
Meditation, and Reading the Holy Scrip- 
tures. Of this fort were our ancient Culiees^ 
or Keldees : So termed, either becaufe they 
were Cultites Dei^ according to H^&or Boetb ; 
or from Living in Ceils, as B. Sfotfwcoi wou'd 
have it. They were Chriftian Britains, who 
flying Dioclefians PeHecution^ retired firfl to 
the Ille of Mm, and afterwards fpread them* 
felves through this Nation. They lived foli- 
tary, but famous for Learning and a good Life, 
breathing a Spirit of Devotion : And left fuch 
an Opinion of their HoHne{s behind 'em, 
that their Cells, after their Death, were con- 
verted into Churches. So, Kilmarnock^ Kilfa^ 
trick, Kilrinfi &c. is as who (hould lay, GeUs 
Mamoci^ &eBa Patricii, GelU Niniani^ (itc. 

2. Many oftheMonkifliDevoto's, the times 
growing niore calm, found fo much Content 

A3 in 
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!n a retired Life^ as they were loth to return 
to Secular Buflnefs. Being aded by a mifiak^li 
Principle, as if tKePerfedion of theChriftian 
Religion confided not in Adion, but in Re« 
tirement and Contemplation; and our higheft 
Imitation of Chrift lay in following him into 
the Wildernefs to be tempted of the Devil, and 
hot in walking as^he walked, who converfed 
with the World. Yea, fome not thinking it 
fufficient fimply to withdraw for Deyotions 
f^ke, from the Prefs of the People, and Noife 
of a Tempting World, were pleas'd with all 
to expofe themfelves to the moft auftere £xer« 
cifes of Mortification. Simeon Stylitts^ or of 
the Pillar, may ferve for an Example, who 
liv^d in the Firft Century, and was furnamed 
from his Abode upon a Pillar, 36 Cubits high, 
wh6re ho Rood not a few Years with a Chain 
to his Foot* Affiduous in Prayer, and Failing 
after a ftrange fathion. 

;. But tho' many of the Solitaries woud not 
abandon their Lurking Places, even after the 
Blaft of Perfecution was over; yet the moft 
part found it convenient to go together into 
Monaftries, where they might be affifting and 
comfortable to one another. This was done 
by the Influence of Cohmbas Perfwafion, who 
in CongdVus the Second's Reign, return'd from 
Ireland^ whither he had gone ( a ) with S. 
Patrick to aflift in the Converfion of ihat Na- 
tion. He founded the Monaftery of Icolmkil 
for that endi in one of our Weftern Ifles, 

( a ^ -^nm 491. 

• Wher^ 
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ere he led a Pious and Exemplary Life^. 
ping ftrid: Difcipline oTer his Monks ; To 
)m be gave Precepts of Diredion, without 
ging them to any Vows. After this Ex- 
>le> other Monaftries were ereded at Aber- 
Y, Dunkeld^ Kilrimont^ AberCorn^ Melrojs, 
ileueny Adonimusk, Kirkfildy : And the Mo« 
ry of Icolmkil had an extended Jurifdidion 
r all the reft. Thefe Monaftries were 
feries and Seminaries of Religion, and 
rning, out of which Parochial Churches 
e planted with Minifters. Buchanan tells 
:hat PaBaJius was the firft fiifhop in Scotland ^ 
that till he ^tne here, the Church was 

by thefe Monks with more Simplicity and 
nefs, and lefs Pride and Pageantry. But 
rs are of Opinion^ that they finding the 
iber of the Faithful much increased, chufed 
)ps out of their own Number, as Ambula- 

Superintendents of the Church, called 
opi Scot or urn. Thefe Keldees being diligent 
buitful in Works of Pietyt were in fuch 
jm. That Conftantine ;, one of ourKings^ 

a Ke/dee at S. Andrews. They did always 
itily oppofe the Inrrodudion of Popifh 
vations : But the Emiffaries of Rome hav- 
;ained upon the ealy Mind of King David; 
gate from Pope Innocent 2 was received in 
tnd in the Year 1 1 ;8^ with a great deal of 
mony and Refpe^ After which time 
Lces began to get up their Heads among 
nd to drive us to Superftition and Idola-' 

But were not able to fupprefs the Keldees^ 
lat Learned and Judicious Antiquary S. 

James 
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( 8 ) 
yames D^lrjmple phictwcs, (a) till the begin-fi 
ning of the Fourteenth Century. Pains ^aj 
taken firft to Profelyte their Abbots with the 
Bait of Preferment to new ereded BifhoprickSi^ 
and KelJees poffefs^d of Parochial Churches 
werefuffer'd to enjoy their Benefices during 
Liie« At length what by thefe, and forcible 
methods, that Pious Set of Men wa$ quite 
thrufl: out: Upon whofe Ruines.a moft corrupt 
Regular and Secular Clergy (et up. Mona*^ 
chilm in Sc$tland, by the Pifiindion of Yows^ 
Rules^ and different Orders, became a motely 
kind of thing: And Monks, without regard 
tp thefe* turn'd quite unruly and diforderly. 

4. 'Tis befide my purpofe to fpeak of all the 
[Religious Orders, Hiftorians are not agreed 
about the Number of *em. Mr. Fox, ( k j^ 
reckons up no fewer than 102 different Ordersi 
of Monks and Friars in Chriftendom. Let it 
fuffice me to notice the chief of thpfe that took 
Footing in Scotland. ^ 

f. S. B///?/ founded the n:iofl: ancient, if not 
the only Order of Monks ^n the Eaft ; S.Jugu* 
pine contrived a famous Order in jifrick ; an^ 
iBentdiSi an Italian born at iJurfi^ was the firft 
who brought the Monks in f^r^p^ under the 
Ties of Vows, and Rules as to Lodging,Habit, 
anti Diet. His Difciples were called Benedicm 
tines. The Abbeys of Icolmkil, Dumferwiing, 
S. Colm, Aherbrotbock^ and the Priories of Col- 
divgha^c and Irefontana were inhabited by 

fa) (Meltons concerning the Sc$tti{b Hiftorie, Ckap,. 9. 
/ b ^ ^Sfs and Mmum, 
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Monks of this Kidney: And from this Order, 
m^ny others have fprung, asthofeof Falomhe 
in Tajcany, the Cartbufians^ Cifiercians, and the 
Congregation of Chny* 

. 6. tdaivoifin Bifliop of S« Andrews introduced 
the Monks of Valombre among us» (a) with 
whom ^ the Priories of Arciattan^ Lefnuii^oe^ 
Vlufcartiey and Bf^W; were planted. Thole of 
Tlujcartie wrote a Scots Chronicle. 

7. The Aufterc C^rtbujtan Order, ( {o called 
from a frightful Solitude near to Grenoble in 
Paufbinee J was fet up by Bruno a Canon of 
Reimsy about the Year 1086. But the Learned 
difier as to the Occailon of his Retreat^ Some 
afcribe it to a Prodigy, faid to ha?e happen^ 
while he was prefent at the faying of Mais for 
a famous Doctor of Taris^ who lifted up hi$ 
Head thrice from off the Bier, crying out^ 
firft, that he was Accus*d, thenjudg'd, andfi* 
naUy Damn'd, by the juft Judgment of Gad. 
Others difprove that Story, alledgiag, that 
Bruno had no other Reafon for his Renouncing 
the World, than a Senfe of the Vanity on*t, 
and a Deteftation of the loofe Li?es of feverd 
Monks. King James the Firft brought thefe 
tartbnfians into Scotland; and built them a Beau- 
tiful Priory in Vertb* Their Inftitucioo was of 
the moft rigid kind. They were not allowed 
to go out of their Monaftry, or to converfe 
together; But were enjoined perpetual filence| 
and forbid to eat Flefli in any cafe whatloever, 
pr CO look upon the fair Sex. Volateran reports 

(a^ Jrnn 1219. 
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of Brum their Father, that, for 5:0 Years, he 
wou'd never fee a Womans Face. 

8. The Monks of the Abbey of MBUfme 
within the Diocefe of Langres in France^ having 
about the Year of our Lord 1098 extremely 
deborded from the Rule of their Inftitutioq, 
21 of them^ together with ^ert the Abbots 
concermng a juft Abhorrency ot the Diflblute 
Life of their Fellows • left the Monaftry^ and 
fix*d at citeaux, a wild and defolate Solitude 
in the Diocefe of Cbatcnsin Burgundy : Thence 
came the Name of Cifiercians. Refolving upon 
a ftriA and Reformed Life, according to the 
Dtfcipline of S. Bennet ;Thtyf by the Autho- 
rity of the Bifhops of Lyons^ and Cbidons^ and 
Otho L Duke of EurgMnijf^ ereded an Abbey : 
And diftinguifhed themfelves by a white Habit^ 
from the Benedi&ines, who went in black. At 
firft they leem*d altogether mortified to th$ 
World, but (oon acquired great Riches, 
through a mighty Opinion that Men had ci 
their Piety. This Order was approven by 
Urban 2 ; mightily increas*d under Innocent, z ; 
and was exeem'd from payment of Tithes by 
Adrian 4. For w.hich Immunity I know no 
other Reafon) if it was not becaufe they pro- 
fefied to be a fort of RefinM BtnediSines^ 
and that Pope was at firft a Benediiline Monk ; 
or elfe^ that there was Bribery in the cafe i 
For Popes commonly granted to Monks for 
Money, as many Exemptions as they pleas'i 
The Ciflertiam were named Bemardinesf for 
that their Order was render'd famous and 
Amplify 'd by S. Bernard^ to that Degree of 

Power, 
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Power, as it* governed moft part of Europe a 
whole {Age both in Spiritual and Temporal 
Concerns. The Monaftries of SanJti, SotO^ 
Seat, Dumdrennan^ Meirc/s, Newkettle, Neit^ 
Ahh^y Glenlueu ^aimerinc^ Cewper in Jinim^ 
Veer, Keife, Stiir^fs, and the Priories of £/- 
^ubiTw, and Maebline belonged to this Order of 
Cifienians. The Monaftry of Pafief was once 
fill'd with 'em, in whofe Room the Monks of 
Clunf came afterwards, to whom the ^fiert'ums 
had formerly fiicceeded in thacCloifter. 

9« The Congregation of Qluny was a &mous 
Order of Monks inftitnte in the Year 910 by 
Bmto in France^ where they have their princi i 
pal Abbey. Of the Greatnefs whereof we 
may make an Eftimate from it's being found 
(bfficienc to afford Lodging to Pope Innocent 4, 
with 2 Patriarchs^ 12 Cardinals, 3 Arch-Bi- 
ffaops, and i; Biihops, &c. As alfo, at the 
fame time, to Lewis the ElcTenth, with the 
Duke of Artoii, and the Emperor Baldwin. 
We had firft Monks of Clunj in the Monaftry 
of Vaifey, and then Cifiertians^ and afterwards 
thofe of C/ifin/ again : With wlv>(n aUo the Ab^ 
bey of Rewh^crofs, or Corfraguel was planted. 

10. Norbert Arch-Bifhop of Miiydenhur£ did 
inftitute the Order of Premontre in a place of 
that Name within the Diocefe o{Laon in France, 
about the Year 11 20. The Monks pretend it 
was fo called^ becaufe the place was DivinJ Ur- 
'uelatione FramOnfiratum. They were under the 
Rule of S. Aingufiine, and had five Convents in 
Scotland, 'uiz,. the Abbeys of Tungland, Holjm 
-wood, Drjburgb, Fern, and the Priory of ff^hiL. 
tern. 11. The 
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11. The Mendicants^ or Begging Friers^ arofe 
in the Twelfth Century. Who were not as 
the Monks confin'd to their Cioifters^ but aU 
lowed to go about for their Living j and to 
Preach in the Neighbouring Paroches* They 
are branched into the five Orders of Carmelites^ 
'Dominicans 9 Franci/cans, jiugHfiinians or the 
Hermites of S. Augufiine^ and the Trinity Friers 
or tdatburihs. 

12. The Carmelites were feveral Wcftern 
Pilgrims picked up by the Patriarch of /Intioci^ 
and placed in a Monaftry upon Mount Carmel^ 
about the Year ii6o, while Alexander ^ was 
called bis Holinejsat Rome. They boaft them- 
felres to be the Succeflbrs of Elioi, b£caufe 
Carmel was formerly the Retreat and Refidence 
of that Prophet. Being expelled thence in the 
Year i;;8, they came into Europe t and in 
King Alexander ;/$ time, to Scotland, where 
they had their Convents at Humbar, Linlitb^ 
gow^ TiVilumf (JMeensferry^ Aberdeen^ ^Ti/ing, 
and Bamff. This Order was called^ the White 
Friers ; and hath furni(hed many Bi/hops^ 
Preachers, and Learned Men to the Romifo 
Church. 

13. The 'Dominicanif or Black Friers^ had 
S.Dominick de Guzman ^ Spaniards who contriv- 
ed the Inguifition, for their Founder; andw6re 
c^Wcd thtPreacbers, from their Preaching dp wn 
Herefy, as Koman Catholicks term the Prote- 
ftant Dodrine. In France they went under 
the Name of Jac^bines, becaufe their hrfi Con* 
vent was in S, James's Street of Faris. Thb 
Order is faid to have bpen confirmed by Innsm 
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cent ;, afcer a Vifion he had of Domimck (houl* . 
dering up the tateran Church. 

14. The Order of Francifcans or the Gray 
Friers,- called alfo the Minor Brethren were in* 
ftituted by S. Vraneh an Italian^ about the Year 
1208, approvcn by Pope Innocent 5, and con- ' 
firm'd by Honotim 3. This S. Vranch had been 
a dilTolute Merchant in his Youth^ who upon 
the Wakening of his Confcience, put himfelf 
under the greateft Aufterities ; and turned fo 
compaffionatet that he cou'd not find in his 
Heart to kill a Loufe. He endeavoured by 
Preaching to Beafts, ahd Teaching Birds their 
Catechifm^ and Sheep to Bleat out their Ca- 
nonical Hoursy and fuch like Holy Feats, to 
treafure up a Stock of Merit in the Bank of his 
IFraternity ^ He prefcribed extreme Poverty to 
his Followers, that ^hey fliou'd go bare-footed, 
girt with a Rope about their Wafts, and beg 
their daily Bread. They were not allowed to 
handle Money, or to poflefs any thing in Pro*, 
perty, and fcarce could call their Wearing 
Clothes their own. To gain Credit to this Or-i 
der, a Story was vented^ That a matter of two 
Years before S.Vrancis's Death, a Seraphim, as 
he was Fafting and Praying, Imprinted upon 
the feveral parts of hisBody,the fame Marks and 
Wounds our Saviour bore upon theCrofs. 

I ;. We had no Dominicans ov ^Trancifcans in 
Scotland, till a Sample of ^em came from France 
with Bifhop Malvoifin in the Year 1219. Bat 
they foon got into a mighty Efteem with the 
People, invaded the Pulpits, and lelTen'd the 
Reputation of the Pri^fb* Both thefe Orders 

had 
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had their Convents at Emnburgbi Glafi^w^ dir^ 
Perth, DuuJee, Stirlin^^ Aberdeen^ Engine, Su 
Andrews J Haddingtoun^ Dumfieis and lanerkjsitb^ 
ing. The Francifcans alfo had their Houfes at 
Roxburgh, and Lanerick; and the Dominicans at 
Wigtoun^iAontrofe, Invernefs^edbHrgh^inlitbgiw^ 
Kinghorn,DfJert,¥irres and Seikirk^Thck filack 
and Gray Friers had the Ground Annuals with* 
in Burgh, for their Patrimony: And all their 
PofTeffions wicliin thejurifdidionof £Ji»^/yr{i 
were difponed to that Good Town by Queen 
M/ay/sCharter dated M^arcA i;.i5'66,and ratifi^ 
ed by King Charles the Firft in the Year i6;6. 
The Francifcans are fubdivided into Minims^ 
Recoiets, Cafuchim, &c. The firft aiTum'd the 
Name of Minims out. of Humility. The Reco^ 
lets were fo called from Manfions that Clement 
7.caus'd to be given them for receiving (uch as 
had the Spirit of RecoUediont Capuchins bor- 
row their Name from their long Hood or 
Cowl, v/hich is fow'd to their Habit, iand 
hangs generally down their back. They wore 
neither Shirts, nor Breeches. 

1 6. The Au^ufiinians or Regular Qanons pot 
fefs'd the Abbeys of Jedburgh, Hafyroodhoufe, 
Camhufkennethy Inchaffray, Scoon^ and the Prio- 
ries of Holycrofs, S. Mary Ifle, S. Andrews^ May^ 
Vittenweem, Monimusk, Re^enmth^ StraphiUan, 
Blantyte, FortmoBock, and Lochtay. There flou- 
riflied a CoUedge o( Canons Regular in Chanery 
,of Rofs Shire> from which the Town got that 
Name, The Difference betwixt Monks and 
jRegular Canons confifted in this> that the 
latter took the Charge of Pari(h Churches, 

and 
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and performed Ecclefiaftical Fundions in any 
place ; whereas the former feldom difcharg'd 
thcfe Offices out of their Monaftries# 

17. The Order oftbc Trinity Friers was ap- 
proven and confirmed by Pope Innocent }, and 
boafts not to be of Man's makingi but of God's. 
For the Popifh Writers tell us, that S. Join of 
Matba, firft . Patriarch of the Order, was 
warn'd by God in a Vifion to fet it up. Their 
Principle and Work was^ to beg Alms for the 
Redemption of Chriftian Captives from Turk- 
i(h Slavery : Which they us*d to tranlmit to 
Tangier ^ and other pi aces by the Hands of one 
of thei!^ Number. Their Benefices were called 
yiinijiriesy and the Prelate was called Mini fieri 
Such were the Minifters of Fa/e^ Peebles^ Scot^^ 
land* well J and the Trinity Friers of Aberdeen. 

18. The Society oijejuites was founded in 
the Year i J34 by Ignatius Loyola, a Gentleman 
of Bifcay, who finding himlelf difabled and 
lame of both his Legs, did caft about to gain a 
Lively hood by Devodon* This Order of Men 
hath obtained fuch Priviledges from Rome^ as 
makes it terrible to all others. They convert 
themfclves into all Shajpes> intrude into all 
Courts, and make it their bufinefs to wheedle 
eminent Schoilars into their Society. Where* 
by they are able to maintain their vafl Autho- 
rity, and to fupport the Papal Chair. But 
yet, for all their Politick Arts and Skill, have 
bad the Morti6cation to be banifhed one time 
or other, out of mod of the Courts of £^- 
rope. The Reformation came on before 
ttiac fly Generation of Men got any Houfe 

over 
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over their Heads id Scotland. They were be- 
ginning to brood under the late King ysmei^ 
in a Colledge, in the Abbey o( Halyr^oibowfe : 
But were turn'd out of that Neft^ at the Revo- 
lution ; and we hope fhall never return, or be 
publickly feen in Scotland, except in Effigie. 

19. Thejefuites, Carmelites^ and Capuchin 
Friers, are now us'd to be fent as Miffiona^ 
ries to. Preach Converfion to thofe in t§irkifj 
Terfta, Georgia, '^fi'ica, Eaft Indies, Congo, &C 

And they ordinarly introduce themfelves undel: 
the Charader of Phyficians. 

20. After having treated of the Original 
of Monks and Monaftries ; and explained 
the feveral Orders they Ve been pleased to mo- 
del themfelves into : It will not I hope, ht 
thought a mifs, to dcfcribe their Regular P(k 

lity. 

2 r. A (liaven Crown was the Badge of all 
Monks, whereby they pretended to figdfy 
their firm E^peftation of a Crown of Eternal 
Life j and that they had renounc'd the World. 
That they might iiot be at liberty to forfakd 
their Profeffion when they pleas'd, they made 
Vows at their Admiflion ,- whereof fome were 
peculiar to every particular Religious Order • 
others common to all Orders, as the three 
Vows of Chaftity, Poverty, and Obedience. 
The firft hath given dccaHoii to much Lewd- 
nefs and Uncleannefs Committed by Perfons^ 
who found themfelves uncapable of keeping 
to thf ir raft Vow of Chaftity j whereby not 
only Incontinence, but even Marriage is ex- 
cluded i which is ftrange to fee in a Church, 
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tbJt elleems Marriage a Sacrament The le* 
amd hach tempted People to mifplace their 
LftMerality on a Pack of Idle Abbey-Lubbers ^ 
CO the Robbing of the Real Poor of that Cba- 
ricy, which is their due. As to the Vow of 
Obedience^ how many Villlnies hare proceed- 
ed from their conceiving themfelves bound im« 
^icitely to obey the Commands of their Su« 
perior. 

22. Monks liv'd at firft by their Induftry^' 
and (bme private Alms, the People gave theni 
for the Help of their Prayers. They came to 
the Pari(h Church with the fed of^ the Peo- 
ple/ and fometimes fent for a Prieft to admi^ 
nifter the Sacratoients to them. At length they 
were allow*dto have one of their own Num- 
ber to Officiate only in the Monaftry; which 
gave them Occafion to have particular Chur# 
ches, and make a kind of Regular Clergy. Ic 
was Pope Gregory permitted them to celebrate 
private Ma(s in the Monaftry ; which turned 
to very good Account to the Monks, in Attra*- 
ding much Charity from the People. But 
not content with all this, they procured Ex«- 
emptions from the Epifcopal JuriOiAion^ 
Robtrt Bifhop of S. Anirews, for Inftance, ( ^ ) 
Tnet dh CcnfiUo D. Regu, exeem'd all the 
Churches and Cbappels belonging to the Ab«> 
bacy of Coldingbanu from their Dependanca 
on the Biftiop. 

2;. Monks had a Subordination of Officers 
among *em. The chief was called Aibot, in 

B whom 
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whom the chief Care and Management of the 
Monaftry, was lodg'jd. One Monaftry cou*d 
not have two Abbots; But I find there hath 
been many forts of 'em : Such as, Regular Ah* 
hotSy who were Monks ; and Secular^ or Laf 
Abbots J or Abbots in Gemmen Jam , who conversed 
with the World, and by Difpenfation as to 
their Age, and other Qualities, fucceeded to 
the Rights of Regular Abbots. The DifFe^ 
rence betwixt Abbots Commendatory, and RegU' 
lar, is, That the former enjoy but a Third of 
the Revenues of their Abbeys, Two Parts be- 
ing allotted for the Maintenance of the Monks, 
and Charges of the Monaftry ; whereas the 
whole was at the others. Difpofal. Another 
Speciality in the Commendatory Abbot is this^ 
that tho he be Subftitute in the Right of the 
Regular Abbot, yet the Monks are not fubjeft^ 
to him in what concerns the Rule of their 
Inftitution^ or Monaftical Difcipline : As to 
which, they are only to obey the Prion during^ 
the time that the Abbey is in Somm^enJam; that 
]s« during the Vacancy of the Abbots Office. 
But the;i the Commendatory takes upon him 
to put in, and turn out the Friors. The Dig- 
nity of an ordinary Abbot, is next to that of 
a Bifhop. But fome Heads of MonaftrieSj 
that they might be Independent of the Bifhops, 
were freed from their Jurifdiftion, and there- 
fore called Abhates Exemfti. Another kind 
there was of Sovereign Mitred Abbots^ that 

were not only fubjed to no Diocefan, but 
alfi) inverted <vith Epifcopal Power ; In fign ' 
whereof, the ufe of a Mitre and other Epifco- 

pal 
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pi Ornaoietits were indulgM them. Bat Tcn2 
Hm Abbot of Cluny, not content to ftand upon 
a Level with Bifhops, did, in a Synod held at 
Rome in the Year 1117, aflume C as ^t were to 
He with the Pope) the Boafted Title ofAtk^^ 
rf Mbbots. The ^thates Exempts had Jurifdiai^f 
on over the Monks, to Difcipline and puni^ 
them when they tranfgrels'd the Rules of the 
Order, or committed a Crime: But Abbots 
that were (libjedt to the Bi/bop, behoved to de- 
liver up their Delinquents to be puni/hed by 
him, or his Arch-Deacon. , , 

24. Tho the Abbot be Head of his own Mo- 
naftry : Yet feveral Monaftries were under 
one Promnciat; without whofe leave, as Su« 
perior of all the Religious Jioufes in his Pro* 
vince, no Monk coud (hifc his Monafiry; 
Bnt fometimes the Monks, for a juft, or plau<« 
fible Caufe, as upon the Account of Healthy 
or the like, were tranflated from one Mona« 
ftry to another 1 which the Abbot could au- 
thorife, if the Changeling defir'd to pafs into 
a ftrii^er Order : But if into one of the like 
ftridneis^ he behov'd to do it with Confent of 
the Convent. And if a Monk, finding hinir 
fcff uneafy under the Rigour and Severity of 
the Rules of his Order, was defirous to flit to 
one under milder and lefs rigid Difciplihe, the 
Pope himfelf behov'd to be confulted in the 
matteri and give way to it. 

2f. Among the Subaltern Officers under th# 
Abbots the "Prior held the chief Rank; to 
whom the Sui-Prior was Subordinate, who 
aded as Prior in his abCencei and during a Va- 
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cancy of the Triors Office : As the Trlsr gor 
vern'd the Abbey in the Circumftances of the 
jibhots abfeoce, and a Vacancy of the Abb^t|- 1 
al See. Thefe were caHed Claufiral PrU^s^ 
to diftinguiih them (torn Convent ualTriorx^ whp 
were Dignitaries ; whereas the others weriB 
nor. A Conventual Frior U one th^t prefidcs 
over a Party of Monks detached out of fpnjip 
Mo;iafl:ry> and fettled in a diftant ptace^ to 
negotiate the Affairs of the Mopaitry, an4 
look after their remote Lands^ and Rentt, 
The Houfe where they Hv'd was term*d €eBa^ 
or Grangia^ or ObedientisSy as a Note of Di- 
fiin&ion from the principal Monaftcy 09 
which it depended. So the Priory of Urjubart 
in Murray y was a CeU belonging to Dumfsrm^ 
ling ; The Priory of Macbline in KiUy depend- 
ed on the Abbey ^f Alelriffs ; The Priory of S« 
Adary Isle in Gallowajfj up6n the Abbey of H$fyr 
roodbpuje j The Priories of Refiennot in As^m^ 
and Blantyre inCliifdaky were CeVs pertaining 
to the Abbey of J-edburgb ; Lefmaba^o in Cli^ 
dale, and the Isle of May in the River of Fartb, 
were Cells of Kelfo. The Church of the Alay 
tis*d to be vifited by Barren Women Jn hopes tO 
get Children. Thefe Obedientiaries fometime^ 
revolted from their Duty, and fet up for them- 
felves ; which turn*d a Precedent for ereding 
Independent Priories. And thefe came at lengt^i 
to have inferior Priories depending upon theint 
As the Priories qlMonimmk in Mar, Fittenweem^ 
and Portmotock in Pifet were CeVs belonging to 
the Priory of S. Andrews. Many of thefo 
Rjiral Priories having fl^^keq off their Depen-^ 
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Stance, and ufurj^M an Exemption from the 
priticipal Abbey, or Artery, turnM inro Bene- 
fices^ and were beftowed on Secula Prieftsi 
withCnra AnlrHatutH anriexM; W^he ;c? the 
Original of Si^h Setulariz^d Trior ies is AciWdi 
But: yet in fome places the Prior continued a 
Regular^ and ferv'd the Cure by fome Secular 
Eoclefiaftick, as hisViccar. In thefe Chur« 
ches, where the Monks turn'd Secular Canons, 
a Prtf«^0/f came fometimes in place of the Con** 
veiitaal Prior. 

2.6. Some perhaps will 6xpe<5 here an Ac^ 
count of Nms^ Thpfe, as well as the Monks, 
did incmftroufly degenerate from their Primi- 
tire inftitution/JSrigii^TjOr S» J8r/Ve,as they call 
Her, is the firft profeG'd Nvn that I read of in 
Our Conntrey, who was defcended of Honou- 
rable Parents in Caitbnefi, and retir'd from the 
Wbrld^ and a great Eftate to which flse was 
b6rn, that (he nri^t be devoted co the Service 
df God. She died and <vas interred at Aieme* 
thy: And feveral Virgins copying after her, 
gftTe themfelves up to Devotion,and alfolitary 
life. But thefe, without taking on Vows, 
did prefervc their Chaftity more nicely, and 
nofpotted, than liter Nmi, who, like the 
Monks, diftinguHhed themfelves by Orders, 
Rules, Vows, and HaUi : And in their Nune- 
[ ries had the different Offices of Ahbefs, Priorefs, 



57. Waving the feveral Orders of Nuns in 
Scotland: They had their Convents in the Pri- 
ories of Nortbberwick. Haddingtou . Wanwel^ 

Mftr^am, Eccles, S, Botban^ Sec Thofe of em 
^^ -' B3 ^ called 



called the Cray Sifters had a Houfe at Sheens tieav 
Edinbtifgb, another at Dundee^ and a third at 
Aberdeen. lam inforin*d, that i4MonaftrieS( 
In Scotland )vere govern d by Women. 0/« 
dingbame, before ic was ereded in a Priory for 
Monks, had been a Sanduary of Virgins, ia* 
mous in ancient Hiilory for cutting off their 
I^cfes^ and Lips^ to prefetrve their ChMfiity 
from the Danes. There were once Nuns in 
Lincliiden, whom Archibald Earl of DcfUgUfs ex- 
pelled for violating rheir Chafiity \ and thek 
Houfe was, cpnveiced by him into a Collegiate 
Church* 

28. FuUer {a) informs, that Nuns were as 
numerous in England, as Monks and Friers : 
Having, tho not fo many Orders, more of thQ 
fame Order. He inftanceth in that of the 
Gilbtrtines^ an Hermaphrodite Order, admit** 
ting Men and Women under the fame Roof: 
In whiph, for 700 Brethren^ there were 1400' 
Sifters. My Author finds no Writer to have 
been of this Order : He conceives they took 
fuch pleafure in one anothprs Company, they 
had no leii!ure to put forth Books. However 
the 20 Canon of the fecond Synod of Nke^ 
exprefly provides againft double Monaftries, . 
that is, the allowing of (bloifters for Men and 
Women within the Circumference of one and 
the fame Wall. 

29.1 flball now . return from (peaking ol 
Regular Benefices f to give (ome Account of thpfc 

called Secular Benefiees^ 
( a ) Church Hifi. Lik. 6. . 
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CHAP. III. 

Ecdejiafiicdl Offices divided intc Orders and 

Dignities. The 7 Orders of Ooor Keep^ 

ersj Readers^ Acolytes^ dnd Exorcifis 5 

Suh^DeaconSj Deacons and Priefts^ ex- 

fUind. As dlfo the Dignities' of Pope^ 

Cardindh^ Pdtriarcbsj Primdtes^ Metros 

folitansy ArchrBifhops^ Bijbops ; Jhdr 

Subalterns rf Dedn^Sui^ Dean J Arch-Dea* 

€on^ Cbdnter^ Sub-Chant er^ Chancellery 

Ihefanrer^ Provofis^ and Epifcopal Chap- 

ters. SeculdT Benefices divided^ I • into 

thoft of Cure^ dnd Sine^Cures. 2 . Into 

" Preldcies. and tbofe telonffng to the l*^fe* 

rior Clergy^ fnch .as ParifhCburches^ Chapel^ 

ries^ and Alt^rdges. 

BESIDES the Ecclefiafticai Fundi^ 
ons infiituted by the Apoftles ; others 
were afterwards introduced into the 
Church by Humane and Ecclenalli« 
cal Authority. The Romanics have 
contriv'd a Set of em, not io much for Edifi- 
cation of the FaithfuJi as for eftablifhing and 
(bpporting their Spiritual Hierarchy: Which are 
ufually diftingui(hed into Orirr/i znADignitiei. 

2. Their Orders are feven^ whereof fomo 
are called Mim^ as Vser Keepers^ Readers^ Kco^ 

IjtiS^ 
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htes, an6 Exirdfis. Others go utider the De^ 

iignation of greater Orders^ as Sub-DeacMs^ 
Deaconsi andPrief^s. \ 11 invented to fupport* 
the Sacrifice of the Mais { alluding to the abo- 
li/hed Miniftration of the Priefts and Levites^ 
^nder (he Old Teftament. The Acoiytes had 
the Charge of the Lights in the Temple. And 
the Work of the Exorcifi was to caft Devils out 
of Demoniacks, by the Impofition of Hands^ 
and fome Confuring Words. 

3. Digmtj is either an Eccleftafiical Benolice 

v^ich Jurisdii^iony or ^uod bab^t nomtn iUgniiatii 
€utn frerogativa in cboro ^ capitt$lo. The Digni^ 
riware thofe ofPofe^ Cardin^U^ T air sards, Ft i^ 
mates, Metropolitans y Arci^biJhofSy Bi(hops ; Their 
Subalterns and Provofis. 

4. Tho Pope, who is DOW arriv'd at the Pin- 
nacle of ficclefiafttcat Prefermemf what by 
Frauds and . Force^ and the Affiflance of the 
Emperor Tbocas^ ac^utr'dth^ proud aiid tofty 
Tides of U^ri^s Viccar, l^niven/al Bijki^, HgaJ 
cfthe Church, Supreme and InfaUihle Judge of at 

ContrO'uerfies in Religion. When Popes began 
to fet up for the Succeflbrs of S. Pe^ter^ they 
called their Eftate Pefers ^atiimony ; zMd the 
Tribute pay 'd them Peter-Pence. They pi^ttMld 
to derive a Right from Con/lantine the: Gre#, 
not only to the Spiritual Dominion over thef 
Church,' but alfo to theTemporafSovereignty 
of all Italy 5 and that the Seat of the Empire 
Was remov'd to Confiantinopte, to give way to: 
the Pontifical Power in Itafyi Bnc the more 
Judicious of the Romanifts zxc juftlyafliam'd to . 
own this Fid^om I confbfsit is memion'dia 

the 
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the Decretals : ( # ) Bat fo different Accounts 
ite handed aboac concernicyg it» that the fame 
h mighty liable to the Sufpicion of an Impo- 
fturc. Nay, if well only confider the fubfe- 
guent State of Bafy, and the Weftem Empire, 
we fliall find it no hard matter to ^(h and 
beat down this Papal Pretence. For is it not 
manifeft, that Cmfiamine, before his Death, 
divided his Empire among his three Soos^ alp 
loting to the eldeft the Weftern parts^ to the 
fecond the Eaft, and the Countrey interjacent 
to the youngeft: And that tanftantinis SuccejOTors 
continued to fway the Scepter in the Eaft, till 
the Irruption of the Goths and FandsU. Yet 
giving, not granting, that Donative had beea 
a true Deed, it could not have fubfifted ia 
Law : Since that Prince had only the Adno* 
niftration of the Imperial Revenue ^ without 
any Power to dilapidafte, or throw it away. 

5^ eardinaU at firft^ were only Priefts of 
Deacons of the Church of Rqm^ : So called 
from their prefiding over fome Cardinal or 
principal Churches^ But at prefent they have 
got above Arch-Bi/hops^ and are mightily 
greaten'df and confiderabte in the View of the 
World, through their being Senators of the 
Po^ Conliftory, and the only Perfons wha 
can eteA or be cbofen Pope, 

6. There were five Patriarchs, as thofeoC 
R^me^ Conftanfinofie, Akxandria^ Antmb and Jt^ 
r^falem. Which five Patriarchs a Popifli Writer 
(^/fancies to be prefigured in the fourth 

( a ) C. Conftstainus 14. Dift, ^. ( b } l^s in Csf. 4^ 

Af$c0lyff. S. Joan. 

Chapter i 



Chapter of the Revelation^ by cne fitting ufm 
a Thine, and four Beafis full of Eyes hefrn tmi 
hebind^ round ahout bim. All Patriarchs are Pri- 
mates^, but all Primates are not Patriarchi: 
Tho upon the matter their Authority is much 
what the fame. 
7. Metropolitans or Arch*Bi(hops prefided 
/ over whole Provinces^ differing only in this, 
that the Metropolitan was look'd on as the 
more honourable Arch-Bi(hop ; for that his 
Seat was in fome Metropolitan City. Thefe 
were at firfl fet over Bimops, for the fake of 
good Order^ that the Churches fcatter*d by 
Perfecucion ftiight be the more conveniently 
taken care of. DUt this introducing of Inequa- 
lity among Bifhops^ did pave the way to Am- 
bitious Spirits for afpiring to greater and great* 
er Degrees of Ecclefiaftical Dignity. For 
when Sonftantine the Great had reduced feveral 
Provinces into one Diocefe^ Metropolitans 
were (ub jeered to Patriarchs and Primates. 

8. I find mention made of three kind of 
Bi/hOps in the 77. Ad^ of Q. Marys 9. Parlia^ 
ment: The Bifhop Eled:^ the Bifhop Pofiulate^ 
and thebi/hop Confecrate. ABifhopEleA, 
is he who is Eleded by the Chapter upon the 
King's €cnie JeUjlire, bi^t not yet Confecrate^, 
A Bifhop Poftulate^ was npt ^leiSed, but only 
Called. Thefe Bi/hops Populate were not 
long in Scotland, The Paftoral StaiF^ Mitre^ 
and Ring are the Symbols of the Epifcopal 
Charge. They tell us^ that the Ring is gived 
tp the BiHiop tan^uam Sponfo Eceltfia \ that the 

Forked Mitre implies the Knowledjge of both 

thq 



% 
I 



/ 



C 17 ) 

tfce Old and New Teftaments to be the OrtiM 
inent of hisHead^ and chac he (houid be Fear*d 
and had in Reverence by the People; and that 
the Staff is crooked, to intimate how the Stub^ 
born ought to be drawn into the Bofom of the 
Church, and gently reduced to their Duty. BiJ 
ihops^in time of Popery, had both a Spiritual and 
Civil Jurildidion within their own Diocy j 
and each had their own Official, to judge in 
all Matters of Tithes, Minors, Orphans, and 
poor Widows ; and to confirm Teftaments. 
Yea the Spiritual ]udge of old was in ufe to 
Repledge Kirk- men from the Parliament. ^BuC 
Biibops were d<tpriv'd of their Civil JurifdiAi^ 
on at the Reformation : And Queen Mary ap« 
pointed Cammifiars in the Room of Officials. 

9. The Biibops Pari(b Church is term'd a iSa^ 
thedraly from the Chair that ftands there for 
him. In every eatbedral there are plac'd in a 
Collegiate way> ibme €anani or Fnbendaries 
with a Dean over them: And thefe made' up 
the Biihops Chapter or Council, called Cafitu^ 
Imm in the Canon Law, as being the Little, 
or Inferior Head of the Diocy, The Prebends 
fate upon Benches in the Quire for perform- 
ing of Divine Service, and derive their Nan^ , 
either a Pnebendo Auxilium^ am Qonfilium Epif» 
€^pa^ vel Decano ; which was the ufe they were 
deiign'd for : Or from PrebenJ, which Signifies 
that Portion every Canon receives for his 
Maintenance out of the Church-Patrimony $ 
for which he was Recorded in Ganone, that is^ 
the Matriqular Book of the Chapter. The 
dignified Members of the Chapcer weredtftin^ 

guilbed 
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guifked by the Titles of ptM, Arcb^HMm^ 

Ciantir, GtanCiVor^ and Thejaurer. 

10. The Dean» is thought to have fiiccee^ 
ed in place of the Archipinsiyteri But thefe 
were fometftnes diftind Offices ; as in tbd 
Golledge Church of Thmhut^ the bum and 
Aub^Vritft had their feyeral Prebends. The 
Vesn is called DBCanw in the Canon LaW^. 
from his prefiding over ten Prebends: But dbat 
Number is not obferv'd ; there being moi't^ 
or fewer, Canon^ according to th(fi difFeffem 
Circimiftances of Foundations. 

1 1. The Artb^iye^eon is in efFed the Bifbopi 
Viccar^ and alur Epi[e0pi Ocdm. His OilSce 
was to examine fudi as were prefented to the 
Bifhop, to put them in Poffeffion of their Be- 
nefice after AdmiflTion^ to vifit the Diocy in 
the Biibops abfence, and to be a Check opot> 
the Lives, and Manners of theClergy. Arcb^ 
Peacons were generally thought inferiertc^ 
Cathedral Deans* But whatever be as to thde 
Deans, the Arch«Deacon had Rural Deans 
under him, that is Countrey Parfons, appoint^ 
ed to give Indudian for him, wheii livmg at a^ 
diftance, and to decide the Differences ci the 
Clergy. Sir James Dalryntple (a) obferves 
tlie Arch»Deacon of LotbUn to have been above 
any Dean on either fide oi Forth. The Arch^* 
Deaconry of Lothian was gifted to the Town of 
Edinburgh by King James 6. upon the Dimiffion 
of AkxanAer Bethun the laft Arch* Deacon there- 
of^ April 4^ 1 584, and annexed to their Colledge. 

( t ) C9B0im (Meemmg tie Smtifh Hifioty, Pag, 295, 

22. Whereas 
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12. Whereas at firft the pnefts and Deacotis 
did (ing Mais ia Cathedral Gburches3Pope Gru 
ga^f the Great infiituted a School of Singers for 
that purpofe. The Kcdkoi whereof was called 
TrimiceriMs or the Chanter. His Baiinels was 
to Regulate tbeMufick, and keep all the Mem- 
bers of the Choir in Tune« Many take Frj- 
micerim for a Compound Word i fome deriving 
it a ceris^ u <• c^ratii tabyiis, upon which they 
usM to write of old^ as if Primiceriits were as 
much as Scrtf$ufse OrMne frimm;Gthtxs. £uicy thfi 
Chamcr to hare bsen fo called, ia reijped be 

was trafo/itHS Qcris^ L e. lakrii Ktua&us j a 
third fort will have him to go under the Cbaa 
ra^r of Trimic&rm^ from kis carry ingPriMijyisfi 
Ciir€um% the ftrft Taper before the fiiihop : 
But I chu(b rather to thiokj that Primicerkii 
is a fimple Word, figaifyin^ the firft or chief 
of any Order* or Society j tor Fetir usM to be 
qalled Vrmlcmus JpoftokrMm, and Stipiem Fri^ 
miotrius Aiartjrum. The Sub«Chanter was the 
Chanters Depute, who officiated for him^ ia 
hk abfence. Many Perfons alfo mortij6ied Re- 
venues for the Maintenance of oncf, or nwra 
Prieils, to fay daily Mafi for their pwq Souls^ 
or for the Souls of their Friends at fbme Altar^ 
or in fome Chappel of chefe jCathedral Chor^ 
cbes : Which Oflnce wa;5 called a Cbantery. 
And when the Service was to be peHbrm'd ac 
am Altar, the Pricfts Sallary was termed ji/f0r 
ragr. However the Founders did not £o ingro& 
the Devotion of thefe Priefis, but that they 
had other CaCual Emoluments of O^irx, Pr^^cf/- 
^m^^tnct^ and t)^ Uke. OUt is the Office for 

the 
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the Deads which us'd to be performed for hn6 
feme !itde time after his Breath was out. For 
celebrating whereof the Defutid either left a 
Legacy, or his Friends and Pofterity gave fome 
Gratuity. It was alfo called Dirgf , from thefe 
Words Dirige nos Domine in the firft AntijftioJi 
of the Office. 

i;. The Chancellor was Secretary to th6 
Chapter, and kept the Seal thereof. 

14. The Thefaurer had the Cuftody and 
Overfight of theThefaury, and all other thing^ 
belonging to the Church. Under whom there 
was aSacrift, or Veftry Keeper, who difcharg'd 
the drudging part of the Employ. 

If. But after all, thefe Dignitaries are re* 
gulated in their Jurifdidion and Precedency by 
the fpecial Foundations or Local Cuftom. 

16. Thofe Ecclefiailicks alfo were Called 
Canons, or Prebends, who had no other fpc» 
cial Name. Some Prebends were called Canc^ 
nici aSuy as having Right to Vote in the Chap- 
ter ; others Canonici in berba^ or Qamnki 
txfeBantes^ for that they had a Stall in the 
Choir, and a Right to the firft vacant Prebend^ 
but no Vote in the Chapter. For albeit Be- 
nefices cannot be eflPeftually confer*d, beford 
they vake ; ( 4 ) A Prebend may be fecured 
to one who is already chofen a Canon, {b) 
In fotrte Cathedral Chapters there are Laick or 
Honorary Canons ,• and fotne of thefe Princes, 
who had been either complimented with thafc 

' ( a ) C.I, Extr. de Coneefs, Pr£hend. (b ) C. RjtUtum d§ 
prMhmd, Bmgeus dt Benefic, ad Virbum Militia, C. 4. $. a^. 
N; 14. _ 
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]D|fiuty for Services done or to be done to 
(Church ; or bad referv'd it to themfelves in 
Churches founded or indowed by them. So^ 
^the Emperor is a Prebend in the Lateran 
Church of Ri>me^ and in the Churches of C^ 
Ugn^ and Ax la Chafth. The French King in 
the Churches of S. Hilary in Poitiers, and S4 
Martin in tours. And A^fbonfus King of Sfain 
was a Prebend of the Abbey of dunj. It 
feems a Angular Conftitution in the Church 
of Uens^ rhat tbe Office of Prebend there can 
only be difpos'd of in favours of one of the 
Nobility. And we find a Matter of 74 Canons 
to have been in that Church in the Year 124 f, 
among whom there was an Emperors Son^ 
nine Kings^ fourteen Dukess thirty Earls^ and 
twenty Lords, {a) 

17. The Dean and Chapter elefted the Bh 
ft^^P5 ( ^ ) affifted in fome of the Epifcopal 
FunAions, and concurr'd in the Adminiftrati- 
on of Affairs of th6 Diocy. Only the Arch- 
Bifhop of S. Andrews had no Chapter within 
the Memory of Man» but the coofent of the 
Prior of S« Andrews and his Convent^ was in 
ftead of one. Whereof poflibly the Reafon 
has been^ becaufe the Arch-Bifhop of S. Atp" 
dreips having founded the Priory out of his 
own Benefice^ did thereby excinguilh the 
Chapter-Churches^ and annex them to the 
Priory. But that Priory being fuppreft, and 
ereAed in a Temporal Lordlhip in favours of 

( a ) Chofin deSscraToUtia, Tag. 6^. Thovtafftnla Difci^ 
flint dePEgltfe, Vart. 4. UK a. C^-^^.^y. N. i. {b) M 1. 
tsrl. 22. J, 6. 
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iMiwicl Duke mLmn9x^ a new ektraoi^inary 
Chapter was appointed for Eledion of th^ 
Bifliop, and an ordinary one for Adminiftradoti 
of Affairs of the Dtocy. Two fuch Chapters 
were alfo allotted to the See of Gtafg^w^ {a)i 
But the Priory of S. Andrews was annexed to thi 
Arch-^Bifhoprick by King Charles the Firft. 

1 8. Having done withBilbops and their Sobt 
alterns ,• The Dignity of Provoh fall next to be 
confider'd. Our Ecclefiaftick Provofts are the 
fame with the Prafofiti in the Canon Law: 
Whereof fome were Governours of CoUedgo^ 
inftituted for inftruAing of Youth : As the 
Provol> of the old Cdlledge of S. Andrews^ 
Others had the Infpediont and Overiight of 
Collegiate Churches, which had been built for 
Divine Service^ and Singing of Mafs^ efpecial- 
ly for the Souls of their Founders and Patrons j 
or their Friends. When the Perfons to be pray 'd 
for are dead^ the Narrative of the Fouodatiod 
Charter runs ordinarly fro anima of fuch an 
one ; and if alive, it bears fro falute. But yet 
this Diftindion is not always ob(erv*d» A 
Collegiate Church confifted of Piebends or 
Canons^ who had their (everal Degrees of 
Stalls, where they fate for more orderly fing- 
ing their parts of Mufick ; and with their 
Provoft made up the Chapter or Conven t. But 
the Collegiate Church oiI>umhar^hy the Foun<i, 
dation.,didconfift of aD^^if as theHead,anAirci6- 
Fm)?,|and the eight fimple Canons of Dumiar^ 
Vincartouny Sfot, BeUoun^ Pefcoks^ Lintjutm^ Dhw^ 

(a) ^^'%.VMrl.i%.J.6. 
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land CUmfiii. It was in Chinrks the Great's 
cme, that Cathedral and Collegiate Chapters 
were infticutedy and fettled. X a ) 'By the 
dijuigeof the Collegiate Perfons, rheColledge 
is not changVl^ but remaineth the fame* ( k^ 
Nay, the Q>llegiate Body might fubfift' in one 
Member : ( c ) Altho it cou d not be original- 
I7 conftitate without three Perfons at leaft. (J) 
The common caufe^ and end, and iatereft, 
doth occafion Collegiate Perfbns ^o be confi- 
der'd not fingly, but as one Body, for the time 
bygone, prefent, and to come : So that what i^ 
refting to a Collegiate Body , is not due to every 
Member ; nor is every dne liable for the Uni- 
verfities Debt, (e) If no Defence be made; 
the common Good is feiz*d on, and fold. ( /) 
But if the Colledge coiAe to be diifalv'd, the 
common Good may be lawfully (h^r'd among 
the feveral Members : {g ) That is, if by their 
G>ntribution it came to the Colledge. Others 
^e it fhould return to the Founders,^ or to 
their Heirs. { b ) I Cball afterwards fhew^ 
why Popifh Benefices were not fo difpos*d of at 
the general EBiTolution of the Collegiate Bo« 
dies they belong'd to« ( i ) 

• ( ■) ThnnaffiHy Aid. Uh. ^.Chap. aS. ^. 10. ( h) I. 7. 
$. 2,ff.Sl^deujufyue Univerfitatis rnmine^ I. 77. Jf. de Judi^ 
ms. (c; ^./.7-$. a. (d J /. 85./. i^ ^fr^.&Vif//. w*x. 
'• 40. $. 3. fd, (t) d, l,j.§. i.ff. §lif$d cujujque Univ, 
l^m. t. 6.$^ i.f, d$ Divif.Rmm, (f) l:i.i 3.f. Siucd 
f^iJMe Univ. Now: /: 8; e^d, (g) /: iifriff. de C§Uegiit lUi^ 
tow. ( b ) Greg:Xb9Uf: Sjnt: Jur.p. 2: 2: 15: C^; 3a: if: 
^7. &fil1. ( i ) 'W^/; Cb0p. 5; W; 26. 
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19. Secular Benefices may be diyided. i 
into Benefices of Cure, and thofe witnouC 
Cure, commonW called Sint-Cuus. a. Into 
Prelacies, and fuch as pertain to the inferior 
Clergy. I muft here add to what hath been 
faid concerning Prelacies and Dignities j That 
'tis prefently under Debate before the Lords, 
( tf ) whether an Arch-Deacon be a Prelate. 
The Reafons alledgM for his being a Prelate 
are, i. By the Nature of the Office frsifi 
aliis, & eapiiulo, vel ejt0 fUrti. a. The AdS 

oJF Parliament, particularly in K. Jsfms the 
Sixth's time, afcer the Refioration ofEpiioo*- 
pacy, allowing Tacks by Bidiops and ^hr 
TreUtei^ import, that Arch-Deacons come uoi 
der the Denomination of Prelates : Since die 
Popi(h Offices of Abbots, Priors, and the like 
were excind, and unlawful at that time« But 
out of Modefiy I ihall leave the Point to the 
DeciTion of the Bench, where it lies at ^vi/jff- 
dum \ and content my felf to notice, that (bme 
Prelates, as Provof.s of Collegiate Churches^ 
have this of the Nature of inferior Beneficiaries^ 
that they cannot do efFecSual Deeds without tbo 
Patrons confent,' as well as the Chapters: (b) 
A:i(i in feme refpecfts all beneficed Perfons are 
conficler^d as Prelates* wz,. Thacchey may have 
Heirs, and fieirfhip Moveable. ( c ) 

ic. The Priefts or under Clergy, wereei* 
tivvv difpos'd into Pari(b Churches, or Cisfpti* 

( k) In th2 cafs ofSinchtV •/ Bjarsck sgrntift Sinclgh if 
So:irhnc!.i?i and the Earl af Broadaii^m ( b ) vidiinffi CUmp: 
lo: Scci, i: N; 8; (c ) vidi mjr: Ch0f: g: N; 3, 
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rks^ or had their Pofts affign d tbein at xEi»ry^ 
ittr In Chappels of Cathedral, or CoHegiato 
Oiiirches. The^ Priefts, who had Fees hx 
JGiiging of Ma(s in rhefe Ch^ppels^ or at fueh 
Altan, and made alfo fomc Hand with the 
Cafaalities of Obits, and JPrpcelfion-Pence^ 
flare been already fpoke to t The Nature of 
Parifli Churches^ and Chdppelries^ remain to 
be cleared up. 

21. Parifli Churches were either diftinABe* 
inefioes^ or united to other Benefices. yioa« 
irages^ and Menial or Patrimonial Churches 
were united to other Benefices. Common 
Churches, and thofe under Patronage^ were 
poirefs*d as feparate Benefices. For the better 
underftanding of thefe things^ it is proper to 
tiotice, that the Biihop, with his Chapter^ Iiv'd 
(tace in common upon the Revenue of the 
Bifhoprick, which confifted much in Parifli 
Churches. But about the Twelfth Century, 
iDOnveniency requiring a Divifion ; fome pare 
of it was fet on for the common ufe of the 
Members of the Chapter^ referving the reft for 
Che Bifliops own Maintenance* Hence pro« 
oeeded the Diftindion of Menfal and common 
Churches. 

22. Menfal Churches were Je Uenfa Epijcofi^ 
a part of his own Patrimony or Benefice; To 
the Rents whereof he had Right as Parfon oc 
Titulars And the Minifter admitted by him^ 
as Vicar or Stipendiary^ got only fome year-; 
ly Portion or Duty out of the Rents^ or To 



intich Money for his Maintenance, as the Bh 
ihop and he agreed for. Thefe Minifters of 
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Menial Churchesi in time of Prelacy , depend- 
ed fo much upon the Biihpp, that the Com- 
miilion could not modifie Stipends for thenif 
in the Terms of the A<9 of Parliament 163}. 
But fmce the Revolution, they had accefi to 
purfue for Modifications and Localities^ ai 
well as gther Minifters : Being always obliged 
to cite the Officers of State for the Kings 
Intereft. However, in regard the Tithes of 
fuch Pari(hes were in the Hands of the Sove- 
reign by the Suppreffion of Bifhops, the 
Commiffion usM no further to interpofe their 
Authority, than by a Recommendation to the 
Thefaury for a Gift in favours of the Minifieri 
equivalent to the legal Stipend. 

2;* Common Churches were thefe, in the 
planting whereof with incumbentSi the Mem* 
bers of the Chapters of Cathedral and CoUe« 
giate Churches had a joint Intereft. 

24. Churches under Patronage, are to be 
treated of in the next Chapter : Where the 
Rife, Nature, and Progrefs ot Patronage is 
explain 'd. 

if. The Word Chappel certainly comes fironi 
Capella ; but whether that owe it*s Original to 
Capra^ becaufe the Tabernacle was covered 
with Curtains of Goats Hair; or to Cafans^ 
^uia paucos capit \ or to Capa 5. Martini Biihop 
of Tours y which the Frtncb Kings of old were 
wont to carry with them as a Holy Relick in 
their Warlick Expeditions j or if it be fo called 
a Capiendo Laicos : I (hall not be politive, be- 
caulc I do not know, nor is it much material 
to know it; This is ccrtaini that there were 

three 
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three bits of Chappels ; Cbappels of Eafe^ 
Free Chappels, and Private Chappels. 

26. Cbaffels of Eafe^ arofe much upon the 
like occafion as Synagogues among the Jews. 
For as they had one Temple ac Jttufahm^ to 
which they reforted thrice a Year^ at the 
folemn Feafts ol the PalTover^ Pentecoft, and 
Tabernacles, for a Profeffion of the Unity of 
their Faith and Worfhip ; and that the Exer- 
dfes of Religious Duties might not in the 
Interval be quite negleded^ nor the Know- 
ledge of the Law loft co the Vulgar; and in 
confideration of thofe whom Age^ or Habit 
of Body^ or other Cirdumftances wou'd not 
permit to vifit JerufaUm ; were indulged the 
1^ of Synagogues in their Cities^ and Villa- 
ges, where the people met upon the Sabbath 
for publick Prayer^ and to hear the Law read: 
So when Minifterial Duties were fiift bound- 
ed by Farifhes, thefe were very wide, and it 
being found uneafy for fuch as dwelt in the 
remoter partsi efpecially old and fickly perir 
Ions, and Women with Child^ to come up to 
Ac Church on all occaHons, for partaking of 
the Ordinances ; Chappels were built (or their 
nfe, and thence caWtdiCbaffels of Eaje. Thefe 
were ferv'd by fome interior Curate, maim 
mn'd by the Redor of the Pari&. Vut then 
the people were oblig'd to attend the Oidi« 
nances in the parochial Church, at the ftated 
EeRivals of Pafch, WhUfunday, Chriftmafs 
and others, f^) ^^^ parochial Church was 

( t ) C;Jf JwV fthm 3 5: de Ctnffcrat: Difi: i. 

C J alfo 
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alCp called tht Bapifmal^ or ti0tierBhmeb. Vor 
underfianding the Reafon of which Pafigna*^ 
tion, we muft reraomber^ chat the kites d| 
Bgpcifni^ in the primitive Timest were per« 
fprmed by Dipping in Rivers, when the Cdnr 
verts were ipany^ and perfons come to Ycarsj 
and perhajps had not the conveniences thai; are' 
how in uie.But afterward that cuftom wentofl^ 
and the Water of Baptifm was pat into Veffi^b 
called Pontiff torn the original praAice of Bapti- 
zing in Fountains; which were firft ere&ed iQ, 
private Houfes^ and during the Fury of pet* 
iecution tranfplanted to Delarts. When Oiri* 
fiianity got the countenance of civil Author!^, 
ty, Bapcilteries were built in Cathedral and 
principal Churches. For tho Divine Service 
might be usi'd in Rural Dependent Churches; 
the Right ot Sepulture, and Baptifm bdcmg'd 
only (o fome principal ones> called therefore 
B^ptifqial Churches, or Ecclijue Matrias, Mo- 
ther Churches : Becaufe in the Font of Bap- 
tifm, as it were in the Churches Wombj we 
are regenerated, or born Chnftians. 

27. Free Chaff els were not within the cir- 
cumffsrence of any Parifli, and had proper 
Endowments for their own Chaplains : Whole 
Bounds of Infpedion were called ebaffekuSf 
or Chaplainrifi. They had the fame powers 
v/U\iin thtir Chappelries, that the Parfons barf 
within the precinds of their P^riOies : And 
therefore were called Parochial Chappels, to 
diftinguiih them from others, that were only 
defiga'd for Prayer and Preaching. 

a8. PrivaSi 
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28. Trivate or Secular Ciaffels arc thoft 

btulc and endpwed by Princes and great Meti^ 

in or near their own Houfes, for the ufe of 

their Families. Some of chefe prirate Chap*. 

pels are called Oratorits^ as being only defign'd 

Co pray in ; others are built adjoining to a 

Church, as a part of the fame, which the pro» 

priefar keeps for a peculiar burying place. 

The Foundecs and Endowers of thefe private 

Chappels could^ at their pleafure, have recal* 

led the Foundations^ and inverted the lame to 

their own private ufe. ( n ) But this prin* 

ledge was not competent to their Heirs, f^) 

' {>) Ba^itM di Bmefoiis 0d Ferha cum fuo Reditu, Caf, 2: 
Pmt i: $: i: 1^ itf. ( b ) ttid. Pmurmitmi in Caf: ad hse 
it Raligi Dom: Arg: N4v: j 3 1: Ca^: 10. 
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Am Ac€§nnt tfthe Rife^ Nat§re^ mA Pro* 
grefs 0fVitronsge. 

WHEN Patronage was intro- 
duced into the Church, we 
don't precifely know : 
This much is certain, that- 
there was no mention on't 
in the primitive^ and pureft times of Chriftia' 
nity* During the firft Three Centuries, the 
devouter part of Mankind appear'd mighty 
forward to (ignalize themfelves by excraordi^ 

nary 
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pity kA% of Piety and Charity. Maay £bld 
tlieir Eftates for the maintaioanqp of their Mi« 
nifters, and relief of the poor. But as Mefl( 
began to flack their Hand in point of liberap 
licy to the Church ; the politick of compU* 
men ting the Founder or fienefador of an £c« 
clefiaftick Eredion with the Shining Title^ 
and tempting priviledges of Patron, was con- 
trived for reviving and keeping up the wonted 
Fervour. Which priviledges were introduced 
by the Canons of the Church, Refcripts oC 
Popes, and Conftitutions of Princes^ not all 
at once, but by Degrees, (a ) 

2. The Patron had a fplendid Seat and Bo. 
rial plape in the Church ; a Right of preceb 
dency ^mong the Clergy, infolemn procefli- 
ons^ Vifitations^ and the like i his Nataie and 
Arms were engraven upon the Entry, or Walls 
of the Church, and upon the Bells, Chalices^ 
and other Ucenfils ; and himfelf was particu- 
larly minded in the publick prayers of the 
Church. ( ^ ) 

* ;. Patrons had theDifpofal a;id Application 
of the Fruits of the vacant Benefice. C ^ ) 
Which was taken from them by the 20 J3 i 
S4ff. Pari. 1644, and fiated in the Presbyter]^ 
and Parifb. Since the |lefcinding of whSbh 
Ad, the Parliament have taken to themleUres^ 
to order the Application of vacant Stipends to 

( a ) Fr: de Rtye ad Tit: de Jurt Psti-onat: Prolegom: Cafu 
a: ( b ) Idem de Juribw Honorificis in Ecclejia^ Lib: 2: C: 3':' 
Park on Patronage^ SeB: 2: ( c ) <^r w quibufdam 12. Extr:\ 
de Pcenisi De Roje ad Tin dejure Patron: PreUg; G: 34. 

pious^ 
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|uous XJfes. (4) Sometimes again the Synod 
isimpower'd to colled; and to make the Ap- 

Slication with conienr of the Heretors. (tj 
ut now Proteftant Patrons have the power of 
applying vacant S^pends ^ except thofe in the 
Synod olArgjU^ to pious Ufes withihthePar 
xifh : Which even fuch as are Popifh may do^ 
by advice and appointment of the Presby- 
trie. (0 

4. Patrons had alfofome indired Intereft in 
tlieir Benefices^ where the Minifters had mo- 
dified Stipends within the worth of their Be* 
nefices. From Whom the Batron at his pre« 
fenting them ui'd to procure Tacks in a con-? 
&lent Perfon's name, to his own behoof for 
payment of the accuftomed Stipend ; Whereby 
he carried the Superplus profit of the Benefice^ 
and the Patronage ^ efolved in a Title of the 
Tithes. This wasnot quarrelled as a Ssmmiacal 
Padion, or Dilapidation : (J) But any con- 
dition made with the Patron, whereby the 
Intrant did not reCerve to himtelf a fufiBcient 
Maintenance^ anfwerable^ to the State of the. 
Benefice^ was accoimted Simmiacal^ and pro* 
bable by the Parties Oath, (e) Albeit X^/^f 
haittr nemo tenttur jurare in fuam turfltudintm. 
Patrons have nowIUghtbyLaw^to theEicrefce 
of 4^6 Tithes of the Parifh not afieded with 

(a) ^ s^\SeJf: i. Pmrh. 1. Chi 2. Ji^ iS. Pari: i./f: 7. 
^23. Stff: 1. Park W. ttnd M. (b> M 24. Seff: 2. Psrh 
IV.and M (c) AS. 13. Ibid, (d) jiB i. Pjr/; ai. Js: 6. 
AB 9. ?0rl. I. Seffi i.Qhi a. Spsirlnfiif: Lib-.z. Tit; S. $ 35. 
(c) D.JBi.Parhxu, 

civil 
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dvil Titles^ after the Minifterb provided witk 
9, legal Stipend. T # ) . 

j*. The Church was to fix an Aliment npOB 
the Patron, if rcdac'd to poverty: (t) Even 
as by the civil Law manumitted Slaves were 
bound to maintain their former Mafters, tliat 
had not otherwife whereupon to Hve. (e) But 
diis Point hath never been S^b Judice. (J) 

6. No beneficed perfon wichouc content of 
his Patron cou'd do any thing material^ inch 
as the granting of Fews^ or fetring of Tad^^ 
for more than three years. But the Pacrott 
confenting thereto was not tyable in Warran- 
dice. 

7.The main Priviledge that Patrons injoj^ed. 
was a power to prefent within a deternnned 
time an Incumboit to the Vacant Benefice: 
To whom, if a fit perfon, the Church lx> 
hov'd to give Collation or Inftitution. ( i ^ 
InPopi(h times our Princes had the nominati- 
on to Bifhopricks^ and Abbacies ; And the'Po^ 
bad the provifion. (f) Other Kings who ha^ 
this Priviledge^ failing to nominate within 
fix Months^ tte Pope got the free difpofal of 
the Benefice; or he might refufe unfit perfpns 
preiencedj and put them to a new Nomination 

(•; j^ 13. Sif: a. jfit t6. Sef: 4. Pdrh W. gni Af. (b)C?. 

lioJriV 15. Extr: dejure patrmat: C, quicunque 16. ^7. DusriH 
dt S.EcclefzMmift:^ Benrf: liln 5. C0f\ 4; Bengaus d$ Btnific: 
ad verba cum fi§o reditUy i^P:^.f. i.§. 5.>?. 9. (c) /. f. J. 
1 9. /. de sgHBje: & Mend: liber {A) Sfiair JnBit: lib; 1 . Tit: S. 
S 3 5* (e) C. dtcirnitms iC.S^f, C. illudde junfMrmot: 
C. (X injinuatiim Egd. (£) ^ 1%$. Psrlif. Jo: 5, 

to 
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to he expede within three Months. But our 
Law own'd no .Jm dev$bamm in favours of the 
Fope, to the prejudice of the Sovereign, who. 
might have prefented at all times, ia) 
' 9. Mr. SMm (i) aflerts. That Lay Patron* 
onoe challenged tlie Hight of Cdlation or In** 
veftiture^ which they ofually re(erv*d in the 
l^oundationsf And upon every Vacancy con^ 
ferr*d Doffeflion of the Glebe, and Tithes, 
npon ttie new Intrants by ibme Symbol or 
Seafine. The late Bifhop of mrafier {c) al- 
ledges that fome fuch thing was indeed aim*d 
at by Patrons, to keep the Clergy in a folo 
pependance upon diemielvesL but never ob« 
Gained: Tho the PraAice is onen complained 
6f in the Canons of the Church. But Sir 
^Mj^tf M^ktnsJi ( d) thinks that Patrons were 
m the Exercife ot that [Miviledge, for fomo 
Ages after CharUs MsruU Government : And 
Aac the Claufe with us, referving to them 
power to retain the Vacant Stipends of the 
Benefice, is a veftige of their old pretenfion. 
9. Prefehtation to a Benefice before it vak-> 
ed, was hot allowed : («) Except where tho 
Incumbent throii|^ Age and Bodily Infirmi- 
ties was render'd incapable to ferve the Cure $ 
In which cafe he ui'd to get a Helper joyn'd 
to him. (f) Nor was a Patron found to 

• (a) Jet 85. farU 11. Ja. 3. (b) Hifi: of Tftbes chMpt 
^- M 3 . ( c ) Eeclef: cafes relating t§ the Rights and Duties •/ 
the Parochial Clergy^ fag: i4t and ^63. (d ) Obfemji m the 
qth. AB I Part Ja: 6, ( c ) C. «lp: Extr: dee9ncef: Frehemdi 
D^Bpeifes de BenefiEcclef: Tonu^. Tit: 3 . N, 17. F. de Rayead 
Tit: de jure Patrtmntz Prolegom: cap: 13. ( {)C0rf3c$V'jus C«i- 
ppQr: lib: i . tit: 2. def:j$, N. 7. 0'fe^qz 

have 
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have power to grant aPrefetitatioo to otie^ 
and to another alter his dece^fe. (a) For if 
he the Patron might fubftitute one perfon to 
the Incumbent, he might fubftitute an huiiv. 
dred, and fo exclude all his Succeflbrs. But 
in the Court of K$me^ it is an ordinary things 
to iilue forth feveral Bulls for one and the (ame? 
Benefice, ^?.en while it is full, called Gratii^ 
ExfeSatlv^; which is a vile and abominable; 

{>radjce. No Eccleliaftick Patron cou'd pre* 
ent himfelf to the Benefice, (b) Some require 
that the party prelenced (hou'd have all the 
Canonical Qiialities of a benefic*d perfon, 
from the very time that the Benefice vaked; 
Others diftinguifh betwixt aR,igbt of Patron* 
age which by the Foundation carries powqr t^ 
prefent any fufllicient perfpn in general, and 
that whereby the Patron is tied up to one of 
(uch or fuch a Quality, or Circumftances i 
thinking it neceflary in the laft Cafe, for the 
prefented party to have the requifice Qualities 
when firft the Vacancie commenced, and fufljir 
cient in the firft Cale, that he be qualified at 
the time of the prefentatfon. (e) 

lo. The time was when mpftof the Burghs 
in Scotland had but one Minifter, who was un- 
der the influence ofanothers Patronage too ; 
But at length the more confiderable have rai£» 
ed l^unds of Stipend to fecond Minifjters, part-* 

( a ) 24. January 1(^77. Stuart contra Nairn, (b) C.pir 
mfiras 26, Extr: tit jure patronat D' Eftijfes Ibid N. 15. Ben» 
gteus de Beneficiis ad njerbi cMceJfa €af, ulti N,2&^, G, Tho^ 
hfan: SyMag: fart 2 Jib: 1 7, C. 4. -N. 9. Zgef: adTit; X. dejure 

patronap: N. 3 3 , (c> F. de Rojc JUd.$a(; 26. 

* . *■-•.■ • .•• g 
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\y out of the common Goodi and partly by 

die Comribution of the Inhabitants; Refer* 
ving ordinarily in the Ere&ion the Patronages 
to themfelves. Which fecures againft the pre- 
tences of the Patron of the firft Minifter. (a) 
But the Patronage and power of prefenting a 
fecund M inifier^ was found to accrefce to the 
Patron of the firfi Minifter ; Albeit the (econd 
Minifters Stipend was a voluntai^ Contribu* 
tion of the Heretors : Seeing the fame was 
eftabliihed only by an Ad ofPresbytrie^ which 
did not mention any Refervation of the pa- 
tronage, or that the Contributers did proteft 
for it, and there was nothing of cuftom or 
pofleffion to inftru A the meaning of parties. 
I £) When there are more patrons to a Church 
than one, they prefent by turns. Cc) And if 
one of three conjunA Patrons fucceed to ano- 
ther, he muft prefent twice, where the third 
prefents but once. U) Some a^edge that by 
prefenting JrinA Vict^ or the three laft times, 
one of feveral coniuD(% Patrons acquires apre«- 
ferable Right exdufive of the reft. ( e) But 
with us,that doth onlyoperate a poiTelTory Right 
in a competition with other Patrons fro td yice^ 
without prejudice to the reft to declare their 
Right for the future, {f ) 

I.I. It hath been diiputed, if a Proteftant 

(i) StiUr lnfiit:lih', i.tit: 8.§. 27. {h) StvetPiher 18. i58o. 
Tovm 9f Htutdingtotm cmtra. the Emrl •/ Haddingtaun. (c) C. 
ult: dijttrePatrotuK: in Clemmtini D* Epeifes de Benef: Ecclefz 
Tim 4. Tip. 3. N. 9. (d) Zoefi ad Tit. X. dejurt Patrmat: S. 
54. (c) yid: de k^je Jbidicap. 16. ( f ) M'kenzies Obfervi 
$n the 'jth. JSf. Purl: 1 , Jit; ^. 

Patron 
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Patron ought to be allowedto exerce hb Right 
of Pacrohage in a Popifh Country ? 'Tii at-* 
ledg'd for the Affirmative, thit PatrofM^ is 
not a pertonal, but a real Right, ordinarily tii» 
net'd to Lands, and tfonfequently fhotild tdt 
low thern^ without regard to the Qualitjr of 
the perion. And befides, the Prefentatiob » 
but a Servitude upon the Benefice, and not a 
Spiritual Title, (a) Nor doth the Prefentacioh 

{)roperly give the Benefice without Infiitution 
rom the Church upon the Letters of PrdTen- 
cation ; And in that the Spirituality doth real- 
ly conlift. 2. The Church may refufe thefe 
prefented if they be not qualified ; So that the 
Patrons cannot, if they would, abufe their 
Right; Nor can the Church receive any pre- 
judice, if the Ordinaries difcharge their 
Duty. 

Thefe who are for excluding Patrons 
})rofe{Iing the Reformed Religion, from the 
Right of prefenting to popi/h Benefices^ do 
back their Opinion with thefe Reafons. x. Tfao 
Patronage be not properly a thing Spirhiial, 
'CIS at leaft mixt ; or^ as they fay, ^^ia/piritu^ 
ah annexum temporali. 2. patronage is a Right 
whereof the due Exercife requires fome perib- 
nal Qualifications. Grant that the Bifhop is 
free to accept* or rejedi him who is prefented, 
and is Judge of bis Capacity ,• that is not enough : 
For the BiAiop can only judge of Dck&s that 
are known to him. And it may be the prote- 
ftant Patron may prefem a very capable Man^ 

(a) €mfxjiv:JHi(mJiJitr:lii: t.tit.2, Dif:ii.N.i.&6. 

but 
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bat who imay lie ander fecret Ifegagemenis 
with hioifdtf to ruine die Church. Proteftani 
I^y-patrotis in 'BroMu herecolbre, { whea He« 
letidis as they call 'em were fuflfer'd to injoy 
their Eftates) were allowed to depute fit 
p^om to prefent lor them to the Benefice of 
f hdr Patronage. But i^w the Ordinaries in 
fidl Right confer fuch Benefices^ io long as 
the Patrons make profeffion of the Rdbrmed 
Rel^;ion. During which time the Right of 
Fatrooage is dormant^ and revives upon theijc 
beii% reconciled to the Chureh. With us 
Pactons^ if they be proteftants, are allowed 
CO imploy the vacant Stipends for pious Ufes 
within their refpecHvePariflies: AndifPoinfli^ 
that muft be done by the advice and appoint- 
ment of the Presbytrie. ( ^ ) 

X2.* During Presbyterian Church Govern- 
ment, Preientations' were made to the Presby-- 
trie^ upon which, if admiffion was refused to 
the party preCbnted ; The Patron might have 
appealed to the Synod, and from them to the 
General AflemUy. (h) In dme of Prelacy, 
when the Bifliop would not give Collation to 
the peribn named by the Patron, he might 
have applyed to the Arch-bUhop, and if he 
gave no Redreb, the next Remedy was to 
procure Council Letters for charging the Or>i 
dinary to receive the party prefented. But it 
was a relevant Obje£Hon againft his Admiffion, 
that by a Sim$niac0l paAion with the Patron, 

(t) JB s] . Self: %. Pm-h W^iy hU (bj Sfdr hftit: lih: 9. 

he 
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he had notfe(erv*d to himfelf a fufficietitMain- 
tainance,, (a) Nor was the BiAiop oUig'd to 
receite an Expedant, who was aot an aAual 
Minifter: (k). Becaufe ndn con fiat that fuch a 
one is qualified. 

13. By the Canon Law^ if the Patron di^ 
not prefent within the legal fpace^ there was 
allowed an orderly Gradation jure JevolutOg 
from Inferiors to Superiors, up to the Pope. 
But our Law gave the Pope no fus devolutum^ 
to the prejudice of the Soveraign. (O The 
Patron not making ufe of his time^ the right 
of prefentation fell jure devolut$ fro ed vice, tO 
the Church J That is, to the Presbytry, when 
the Ecclefiaftick Governmenc lodg a in the 
hands of Presbyters. (J) And to the Bi« 
fhop in time of Prelacy, (e) But that Term 
which patrons had for prefenting did not run 
from the date of the Vacancy ; but from the 
time that he came to know of it. (/) Nor 
were private perfons hindered from abridging 
the time, tho they couM not prolong it, by 
Tranfa<3ion, or particular Claufes in theFoun* 
dation Charters, (g) I have fometimesob- 
ferv*d the jus Jcvolutum, or Law of Laffe pro- 
vided and qualified in the Foundation Charter 
by a Clauie eftablifhing the right of prefen- 
tation it) favours of ceitain pedons frimo loco^ 

(i) JB i.Fsrl: 21. 7m:6. (b) IM: M'kenzSe ohftrvi^ 
thejth. J0 Pari: i. 7^:6. (c) M 8$. Pari: 11. J0: ^d. 
(d) -^ 1 1 5. Pari: 1 2. Ja: 6. (t) AR i. Park ^x.Ja 6i 
( f ) C. ciuia diverfitatem 5. infiniExtr: dt cornejf. frthend, C. 
litet MagiSitr 3. Extr: deSu^lehdiNeiiPr^Ut: jfff 7. fMri. j. 
Ja: 6. (g) D€ Royg Uid: cap: 2 %. 

and 
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at)d ^llQwiog others to prefeot, if thefe tieglcift 

to do ic within fuch a time. The Realom for 

introducing this jus devolutionls were^ i. To 

hindpr a long Vacancy of the Benefice^ which 

is prejudicial to the Church, (a) Nam inurim 

ptgem iomlnicum lupus Rapax invaJere poffit. {b) 

2. The Rights of the Church might perifh by 

long wanting an Adminiftrator. ^. If the 

Patron were left at Liberty to prefent when 

he thought fie, poflibly he wou'd never do it^ 

that he might alwife have the difpofal, and 

application of the Fruits of the Benefice 

during the Vacancy. And farther, it feem'd 

to be the Interelt of the Common- Wealthy fo 

to refirid and tie up the Patron : As in the 

civil Law^ the Heir inftitute negleAing to Im* i 

plement the Defun^i^s Will within Year and 

Day, the Heretage falls to the Subftitutes^ or 

Co-heirs, or others honoured in Teftament. 

(f) And a Mother negle ding to feck Tutors 

for her Children, is excluded from fucceeding 

to them in their Eftate. (J) 

14. If the Church refused to admit a quali- 
fied Minifter prefented by the Patron, he might 
retain the Fruits of the Benefice in his hands. 
le) Not as if he cou d appropriate the vacant 
Stipends to himfelf ; fmce that were a kind of 
Sacriledge: But only apply them to pious Uf- 
es. (/) Wherein Patrons have frequently been 

* 

r a ) C. quamfiP 6. de EleSfiotu in ^. (h) C.tie pro de^ 

feBu 41. Extr: de EUftione. ( c ) Aathenti hoc tiinpliw C. 

de fidei cwtmijf. (d) L, 2. §. 23. ff. ad SBum TertyU, 

{c> jIB iis,?arl:i2,Mt i,?arl:2i. 7i*.6. (f) M^kot^ 

xdc Ohfcrv: w; fhe Jet j,?arl: i. J#: 6. 

D detei^ 
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determined by kA% ox Parliament, (a) And 
once with certification^ that the Noc-obfcrr- 
ance Ihpuld infers the lofs of the Right of Pit- 
fentation for the next Vice j Except Where 
the King was Patron., (h) But thefe Ads arc 
not to be extended to the Stipends ot fecond 
Minifters within Burghs^ or other Stipendia- 
ries, who are not pay*d our of the Teinds. 
When the Patrons prefentation was withftood 
or opposed, he had power to retain the Fruits 
of the vacant Benc^ce: But not While he was 
in mora of prefenting. ( c ) 

I ;. The Patrons prefentation to a Benefice 
affords jus ad rem, and Adion for wrongous 
IntromiHion^ to the party prefer'd : butjmin \ 
re comes only by Collation and InftitutioDi 
which muft be perform'd by the Church. ( d) 
Unlefs where the Prefentation is made to a 
Sine Cure, or Benefice having noCureof Souls, ' 
as Pfovoftries, Prebendaries, &c. In which 
cafe no Collation or Infiitucion is neceffary. 
(e) As when a Bifhop is Patron himfelf, am 
conferrs plena jure, there is no Prefentation^ 
but only Collation : ( / ) Tho that be an 
improper kind of Patronage. But then, when 
Canpnical Prefentation was faid to give jus ad 
rem, chat had not altogether the fame EfFed 
in Ecclefiaftick and Laick Patrons ; For PrC« 

(a) J5i 52 Sef: i.jR 23. Sef: 3. Pari: j.Ch:2. AB. s%. 
Parliu'}^ ji^2^. Sefii.ParliW'&M, (b) d. A£f iS. 
(c) Stair Infiit: lib: 2. Tit: 8. §. 35. (d) M'kenxJe Ohfervs 
on the yth. jiB i. Varl. J a- 6. (c) December 11. i6\%. L ^ 
Lugdiun contra Etim^oun, Stair Ibid. $. 28. ( f ) Julj^. 
l6^^^ M'kcnxdt WniHer a$ Sglait 49^10 hU i'^rifhtners, 1 
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fentatioti fiy a Churchman was valid and efeS 
Anal from the date, but a Laicks Frefentationi 
was in fendenti^ and revokable : (a) The latter, 
iiid not the former, being allowed to vary iii 
his choice. 

1 6. The Incumbent could not be removed 
from the Benefice, tho the Patrons Right u- 
pon whofe prefentation he was admitted 
canie to be afterwards reduced ; If the Patron, 
%as in pofTeflion. (b) Now, he is faid to be 
in pofleffion of a Right of Patronage, who 
hath but onCe hnafide piefented. {c ) Nay, 
a prefentation by an appearand Heir, (who 
was denuded of his Predeceflbr's Eftate, and 
the Right of Patronage by expired Apprifrngs) 
upon which Collation, Inftitiition, and Po(^ 
feffiori had followed, was found to give the 
Minifter fufllicient Right to the Stipend, and 
all the Profits of the Benefice. For, albeit th6 
Appryfers had Right to the Patronage, The 
Minifter only, who was adually ferving the 
Cure, could claim the Cafualities of the Be« 
nefice, by vertue of his Prefentation, CollatioOj 
and Inftitution, ftanding unreduced, (d) 

17. Prefentations being at length con(ider»(I 
as an Evil, and Grievance in the Church of 
Scotland^ and a Popifh Cuftom, condemn'd by 
Ads of the General Affembiy, as prejudidid 

(a)F de Roy e ad Tit: t. dejttre PMtmiMi:Pr9Ug9m\Cir%,(h)C. 
cmfultationibus 19. Extr-, de jurt P0tnmat:Reg: Nlajeft lib. j, 
C. 3 3 . N. 5. (c) MUfcard. de pohation: concluf 958. Car^xjHfz 
jwrifyrudi C9nft^: lib: i. tit: 21. def: a. N,9. (d) Jmiusry 
1682. Mr. James Stracbdftifgsinfi Jcmt forbes, midtthfrsthe 
y^als 9f his rarfmag*. ^ > , 
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to the Liberty of the People in the free plant* 
ing of Churches^ and calling of Minifters : It 
was refcihded and taken awcy by the i^tb. A4 
Pari. 1649. In lieu whereot the Patrons go| 
the Hcretable Right of the Tithes of their Be* 
nefices, that remained over and above the Mi- 
nifter's Stipends; with the burden of fututt 
Proviflons^ and Augmentations^ Tacks an^ 
Prorogations ; and Redeemable by the H^rer 
tor at fix years Purchafe. Patrons were reftored 
to the power of prefentation by the ^tb AS^ 
I. Varl. I. SejS. Ch. 2. But the fame is now a« 
gain ditcharged, and the calling of Minifters 
ordaia'd to be by the Proteftant Heretors an4 
Elders of the Parifh : Who are to propoic thf 
peifon called to the whole Congregation, to 
bs \ pproven^ or Difapproven by themi for 
Reafons to be cognofced by the Presbytrie. H 
a Call be not thus given within Six Months af» 
tet the Vacancy, the Presbytry may phntijunjU''^ 
voluto; without prejudice to call Minifters to 
Royal Burghs, by the Magiftrates, Town* 
Council, and Kirk-SefTion; with whom if a 
part of the Parilh be in Landwart, the Here- 
tors and Liferenters thereof mu(t concurn For 
which abolifhed Right of Prefentacion, tlic 
Patron got 600 Merks, payable by the Xowjq- 
Council for Burghs; and the Heretors and 
Liferenters in Country Pariflies effeiring to 
their Valuations, two parts by Heretors, and 
a third by Liferenters, deducing the. Patron's 
own proportion as an Heretor. Tithes alfo 
not heretably difponed, were ^iven to Patrons 
as a farther Rccompence fo^ the Right of Pre- 
sentation ; 
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ieacatSoo ji bat with the burden of Tacks and 
all cheir natural bu«-d€ns^ and redeemable by 
the Heretors at fix Years purchafe after Valu- 
ation. ( s) And this Benefit of the Tithes in 
liea of the prefenration taken away, was ex* 
tended to the Patrons of all Parfonages and o« 
ther Benefices, with the Burden forefaid ; And 
fiirther, of two Minifters in one Parifli^ if the 
Gommiffion think fit : Providing the beneficed 
M inifter in poiTeflion continue fo^ until the 
Patron protide a Legal Settlement upfon him 
oC a fuft Stipend; (i) But it was (ound by the 
Lords of Commiffion^ (c) That a I'atron cou*d 
not claim the Superplus of Tithes, deducing the 
proportion pay'd to the Minifter: Where the 
wholeStf pend was not payM out of theieTithes, 

and alfo exceeded the value of them. A Pa* 

• 

trott having in the year 1628. a(fign*d an He- 
rctor to a Tack of his own Tithes, and to all 
other Right which he the Patron had, or might 
have thereto in.time coming x The Patron was 
foand obliged to communicate not only Tacks 
of Tithes and conventional Rights ; but alfo 
his Right to the Tithes obtained by the Super- 
Tenient Adof Parliament 1690. (J) Becaufe 
this is not the Cafe of a Supervenient Right 
dropping from the Clouds, which could never 
have been dream*dof^ but the formal Confli- 
tation by Statute of an heretable Title to the 

(a) vf^ 2 3 . Sef: i, ?0rk IV, & fA. (b) Act ^6. Scf 4. 
fori: IV.irM,. (c) In the Cufe of Sir John Scot of Ancrum^ a^ 
IMinfi Sir tValter Riddel of that Ilk^ Mnd tin other Heretors of 
HmJtnn. (d) y. December 16^^, the Laird rf Mar dyceagain^^ 
the yif(%tmt of Arlfuthmt.^ 

Tidies 
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Tithes in favours of the Patron, Who fatefetfl' 

had near the Equivalent materially, and in 
cSc£t by anticipating Tacks : And the Sdleof 
preTentdcions exprefly bore Aflignation to thQ , 
Titbes, which implyed the Cedents pretence. 
Nor is it the cafe of a conjectural AccrefccDCC 
from the confideration of the Onerous Caule, 
OF when only a particular Title, or any Righl^ 
the Difponer adually hath at the time is made 
over : But where the accrelcing of fotnre' 
Rights was exprefly in view. 2. Thefe futnro 
K^ghts benov<d| mainly to be underftood <^ 
fucti as fell to the Patron by a fuperveeoiog 
Law. Becaufe the Ads againft the Dilapidir* 
tion of Benefices, ftood in the Patron's way, 
|:o hinder him from obtaining without a pubr 
lick Law.any other Right than Tacks of Tithes 
belonging to a Church-man. And feeing the 
parties had unknown Events qnder their con- 
fideration, there is no doubt, but, had the Pa* 
tron acquired Right to the Tithes by Succeffi- 
on to fome remote Relation^ or by the voluo* 
tary Deed of fome pretender; fuch anAcquifi- 
tion would have come under the Affignatidni 
which yec is as cafual, and could be as little 
forefeen, as the A(^ o( Parliament 1690. 

1 8. 'Tis a known Brocard among the Gicf' 
firs on the Canon Law That Patrcnum f^ci^, 
pnt Dcs, v/£Jificatio^ Fundus. And according 
to the general Opinion of Interpreters, one 
and the fame Church may have feveral Pa- 
trons. As if one ihould build it, or but a 
corner of it ; another bcftow the Ground ; 
' a third fettle a Revenue for the Minivers 

Maintenance: 



Maittleiiaiice: All which things^ Uy tbey; 
cndde one to a Right, of Patronage; Yec 
finiie deny, that Patronage is acquired by the 
ginng of the Ground only. C ^ ) Buc ther^ 
all own^ that even the Rebuilder of a demo* 
lifiied Church has a Title to the Patronage 
on't. And as to the firft builder, that his 
Right falls« if acquir'd only by the building : 
But that if he alio had endowed the Churchy 
he becomes a conjund Patron with the Re- 
builder. ( i ) While the Parilh Minifter, in 
ancient times* fubfifted upon the free Oblati- 
ons of the people ; thofe were^then fo large^ 
and confiderable, that fome'perfons built 
Churches on their own Lands, to have a Share 
of them* Whence one of the Sfanijh councils 
r ^ ) held about the Year 570 forbids, with 
great Severity the confecration of Churches, 
built fub Trikutaria C9niitione^ and not fro San^ 
Uorum Patfifcinio. When we fay, that a Right 
of Patronage is acquii'd by Dotation, that isi 
to be underdood of a competent Endowment: 
For he who beftows fomething that is not a 
lufficient maintenance for the beneSciaryi 
doth not become Patron ; but is only ftiled a 
benefactor, (d) But then (everals coxu:urring 
and contributing at the fame time, tho un- 
equally, by whofe joint contribution a com- 
petent Endowment is made up, are under- 
(food to be conjund Patrons, {e) 

( a ) Fr. de Ktye nd Tit X. deJurePatronat. Pr^le^om. Ca^ 
13. (h) Ibid. CiTp. r 4 Zocf. Md Tit. X, de Jure Patronat N, 
6. (c) CoTtcil Brocar. 3. C. 6. (d) Gsrcia de Beneficiis, 
Tom. I. P. 5.C 9. N. 5a. (c^ Bid. 

i8, The 
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19. The Emperor Znm permitt^ HMfl^tiliS 
de» or Endovuers of B^ncBces^ to irtfert lUiy 
Laws or Statutes in the Foundation Chatteti 
they pleas'd, ( a ) for Adminiftrati<3rn 6f th6 
Rents } according to the Rule of Law^ ^iU^ 
let ret juge Le^rem dicert pote(i ^nam 'veti$. f ♦ ), 
and tbeftf Fundamental Law/s did fometiihes 
refped the perfon, on whom the BeAefic^ 
might be confer'd, viz. That he (hould be 
of fuch or fuch a Nation, Family^ Condition 
or Quality, f c ) Which muft be obfenr'd 
even in the cafe of a Lapfe, by the Supex lofy 
to whom, Jure Devoluto^ tht power of prc« 
ienting accrefceth, (^) 

2G. The Right of Patronage hath bsea 
fomecimes fimply renouncM by the Founder 
or Endo wer of a Church ; and fometifUes cm* 
]y referv'd as a Temporary Right for a limit- 
ed Degree of ^indfed ; which failing k 
ceas'd. Iprom thence fome conclude^ thirt 
Patronage is competent iffo faSto^ tho libt c4- 
prefljr referv^d, it not renounced in the Foun- 
dation Charter. ( e ) But others (/) tbinic 
an exprefs Refervatton is necelTary : Becaufe 
Jus Palr:nstus e/l Ser'uitus Libert ati Ecclejid Un^ 
fo/ita I and Servicudcs are never prefum'd in 
Law. Thofe who contend^ that Patronage 

fa ; /. 15. Cod,deSS.Ecchftis, "( b) /. 20. 5, i.ff,dePa^ 
Bis Dotal, (c) De Roye ad Tit. X.,de Jure Patron. Caf, %^, 
(ix) loef. ad Tit. X. de Pr abend. & Dignitat, N. 22. (t ) 
^arcia, Uid. N. 62: & feqq de Roye ad Tit. de Jur. Patron. 
Prclegom.Cap. 15. ( f ) Bengaus de Benejic.ad Verb, cum ]u9. 
Redit. Cap 4. P. i. §. (J: N. 4. Hope in the Lejfer Pra^ichf, 
kacketizie Objerv. mtheJBi. ParU i. 7. tf;* 



!t^^aDIilk\l \f(o f«^by the blilldifig o^ doting 
ai a Qhiirch^ the vSSi referred in the Fduoda* 
tlon Evident, will hf «ri»^meatas Allow th<i 
Ikliie td be a Servitude^^ BeoauTe they alledgd 
it was a priviledga^ fitAy ffitAduc'd by the 
Ghufch dot of at ^^Inciple ol Gratitude, by 
way of RemuAtration for pioos Liberatity. 
2. Jiiifii^ Strvitiis imfmi pteJlL0eoSaero^ SMnSh^ 

& ^^'«A ( ^ ) OI4)ut f^y thefe of the 
other Opinion^ at that rate^ all Churchet 
wott'd be under patnoa^e^ having been bailt 
and endowed by Ibttie bddy : And yet we 
iindi that many af% ftt6^ The Anfwer given. 
isi that fome Patrons loft their Right ncn uUfi^ 
d9^ and by preicripiion ; others renounced it 
at the Foundation. HdWever we find Chur- 
ches I)ef0re the Reforhiation to have been lb 
generally under patfotiage^ that nohe were 
prefum'd free ; and the Popes Right as uni^* 
verfal Patron Was fiiftain'd, when Ao body 
elie could inftriuft a Title to the patronage : 
As after the ExtirpHtibii of Popery^ the Kin|[ 
3^1^ Sor^if/f was accouhted Patron^ !f another 
did not appear. For at the ReToiVnadon^ as 
Bfff€ {by Obferves^ all patronages belbnging 
to the Pope, were, tyy oie Ad: ^ Parliament 
aboli(hing. his Auiffaoifty in Scatlani^ efftabli/h« 
ed in the Kings perfon : And thefe pertain^ 
ing to Bifhops, Abbots, and Priors, his Ma« 
jelry acquired Right thereto by mere cuftotn, 
21 « All Rights of patronage were original* 

(a) L. 14 infin-.ff.de Servitut: dt R9je[lbidi CM$: 5. (b) 
fraHUks tit: Kirks and Bmefiies. 
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ly: of the fame kind and nature. Bat caine aC 
length to be diftinguifhed into Ecclefiaftick 
and Laick* The fg^per are thole belonging 
to Church-men as fu^iy that is^ upon the ac- 
count of the TSf9f\cfiMiQ% benefices they pof- 
fefs. For any Right oC {^pnage a church- 
man enjoys tanquam guililei, -fr Jure Her€d$ta>^ 
rio, is called Laick patronage. Under the 
Denomination of £cc;defiaftick patronage, I 
comprehend fuch as -h^th flowed from the 
King (ince the Reforni^^ion^as come in place 
of the Pope. Prelates were not properly Pa- 
trons^ with refped to their Menial, or com- 
mon Churches^ For ip the formert ( which 
they planted as DiocefanSj and (eryed by* 
Vicars ) they, as Titulars, got the Fruits of 
the Benefice, and the Incumbent but a Sti- 
pend i . now a Right of patronage doth net 
carry the Rents, but a fimple Jm PrdifentanJi t 
And in the latter, the Bilhop did not prcfent^ 
but confer, pleno jure^ by collation and infti- 
tution, a full Right to the Benefice ; whereas 
Ecclefiaflical patronage is properly a Right of 
prefentation to a Church within anothert Di« 
ocy, where the ordinary of the place mull 
give collation^ And therefore, when a Bi* 
(hop acquired the patronage of any Church 
within his own Diocys it became free, and 
was confer'd by him fUno jure ; fince he could 
tiot prefent to himfelf. But then, the perfon 
collated in that cafq was no Stipendiary, ( if 
his predecefTors were not fuch before the Bi- 

(a^ De Roje sd tit: dejure Patrmatu 
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Ibops Right,) but had Right, as Paifoti or 

Vicar, to the full benefit of the Fruits, except 
in fb £ir as reftriAed bv lawful Tacks. The 
l^ords of Ereftion, aner the Reformation, 
got frequently the Gift of patronage^ ingroffed 
in their charters of Church (.ands, and cho the 
Came did not bearRights of patronage exprefly; 
yet they ]exerc'd thetn, and aded as Patrons, 
Which was quarrelled by the King, but the 
point of Right hath never been detcnnine4 
by a legal Decifion. 

22t Laick patronages are fuch as the King 
difponed before the Reformation^ or Laicks 
have founded fince. And even thefe require 
to be cpnftitute upon a Signature from the 
Sovereign, (s ) Lay^patronages . were firft 
fet up by JuftmUny upon which a bafe Mer« 
chandize hath followed ; and nothing hath 
more defiVd the Houie of God. {b) Some 
Laick patronages pertained to the King Jmr^ 
Vrroato^ jm Founder or Endower of the 
Benefice^ or as being purchafed from private 
perfons ; or as the pertinents of Lands oc Ba- 
ronies fallen in his Majefties hands by Recogi 
nidon, or Forfeiture^ as the patronage of the 
provoftry ofLincludeu by the Forfeiture of the 
Earl of Dou£la/s, the patronage of the Col- 
ledge Church of Dumhar by the Forfeiture of 
the Earl of Atarcb^ the patronage of the pro- 
voftry ofKirkiugb by the Earl ^Fife's Forfei.' 
ture. Sir Tbomof Hope ( ^ J is of Opinioo^ 

( 1 ) MschenzJe Obferv. Ibid, (h) B. Bumets Hift, of the 
Rights ofFrinces, Chaf. 4. ( c ) PraS. Tit. ^f Kirks 0nd Be^ 

that 



ttnat ill bilcK paitdiMges in SiMtaniit^ dftdft 
pertain ro the Kitig, and ^^ere transfer*^ by 
him to the Subje<5h. In lorrification whereof 
he alledgesf i« That when Kiiig MuleMm 
kenmure difponed an his Lands to his Subje As^ 
referting only th6 cafaalicies of Ward and 
Marriage, he difpohed alfo to them, at the 
fame time« all paeitMnages within the compafi 
of the Lands eonTiy'd. And the rather, b6- 
tiaxkk aH Bifhoptiofts, Priories, and Abbacies 
then in Scotland had been founds by King 
Mittfm and his predecefTors : Wliereby they 
had power to referve the patronage to theth^ 
felres, and to ereSt (faiall Benefices. 2. That 
all the Lands, Churches, and Tithes in Scot^ 
hnd belonged to the King doring Pa^nilm* 
And whatever the Pope attained to» or becatne 
Mafter of after Ch^iftianity got Footing, did 
HoW frdtn the King, qualified with fuch coii^ 
ditioiis and Refervations as his Ma jefiy thought 
fit. The patronage of all fiilbopric^ks belong'd 
to the King. The Chapter us*d indeed me 
Formality of Eleftion: But cou*d not pitoli 
upon any, fare him the King recommemled^ 
he always being an adual Minifter of the 
Church. The Eltaion gave Right to the 
Spiricuality ofthe Benefice j But the Tempo; 
rality was not conferred without a charter from 
the King, after confccration : For which the 
Bifhop confecrate behov'd to do Homage, and 
fwear the Oath bf Allegiance before Intro- 
miffion, {a)fA\ patronages formerly belonging 

{^) M I. Pari. 2Z.7.S. 
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to BifiMpSs are now in the Qii^ens perfQn, by 
the Suppreflion of that Order : And tho the^ 
were not Patrons of their own Menial Chur- 
dies^ yet her Majeftjr is. She is alfo Patron 
of all common Churches, finoe the Diflbludon; 
except fuch as were difponed by her Royal 

{>redeceflbrs to private peifons. As for Col- 
edge CbtircheS) Chaplainries^ and Altarages, 
thefe are under the patronage of their particu- 
lar Founders^ and their SuccelTors: But the 
Queen is Patron of moft of the Colledge Chur- 
ches. Patrons of Prov.o(|riess Prebendries, 
Chaplainries, and Altarage;s holding of the 
King by Infefcment^ are sd lowed to prefeat 
the ume to Burfars in Colledges at their plea* 
fiire : f tf ) And declared Superiors ^HoaJ the 
Entry of Vailals of the faid Benefices. ( » ) 
But this is npt to be extended^ in the Opinion 
of the Lord Dirletoun, (c) tp fuch as are Pa- 
trons by (imple proviAon in the Foundation, 
nor yet to Ecclefiafiick Patrons, (d) Yet Sir 
J^mcs Stuart her Majefties Advocat, in his 
excellent Notes upon Virhteuns Doubts^ will 
hare the Ad comprehend JEcclefiaftickj as weH 
as Laick patroaage : The principal reafon o| 
the kGt being, that Chaplains are out of uCe. 
Tho, at the fame time> he wifely fuggefts the 
conveniency of making an Ad of Parliament 
to dear all theCb Niceties, whereby property 
may be any wife incumber'd« The 29. A9, 

{9l) Act li.Parl. 1.-^158. Piir/. j2,J.6. (h ) AB 
$4: Pari: iiSeJf: i:Cb: a: ( c ) Diuhs and ^lueftions in tbt 
Uw, Titlt Ait/trage ( d ) 'Ilnd, TirhCh^fliHnrj. 
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Tart III j. 6. doth except from the Atiiiiexa* 
tion, Lands belonging to iSenefices of Laick 
patronage ; that ii, fuch Laick patronages as 
were duly eftabliflied before the Reformation. 
fa) But yet Rights of Laick patronage granted 
before the Year r;6i, were declared to &11 
within the compafs of the general Submiffion^ 
zrA the Kings Decreet Arbitral^ in io Car as 
concerned a compleat Maintenance to the Mi- 
nifter, the Tiends of other Mens Lands/ and 
his Majefties Annuity ; and only the renianent 
Tithes thereof to pertain to the Laick Patrons 
in price, or rate, in all cafes where they 
were in poiTeffion feven Years of fifteen im^ 
mediatly preceeding the general Subrtiiflion. 
{b) U was fully debated, btlt not decided^ 
Uovimber 1677, ( c ) whether all the other 
patronages fornierly belonging to Monafiries^ 
fell under the Annexation x$87? Itwasurg'd 
for their being annexd ,• That, by the firft 
Words of the 29*A£l^i i'?arl.j.6. the Abbacies, 
&c. and all profits or Enioluments whatfosver 
belonging to them were annexd, and confer 
quentiy patronages : Efpecialty confidering, 
how much it was the Intereft of King and 
Parliament^ to have thefe depend iipon th6 
Grown, for preventing the malign Influence 
of private Schifmatick Patrons. , 2, In the 
Redudion dtawn by Sir TbomMHope% all Rights 
made to the Lords of Eredion of patrbnag^ 
formerly pertaining toMonaftries, were crav'd 

t ■.....,•• .. ' • «, 

(a ) Mackenzie Ohferv, upon the AEt 7. ParL i. 7, $. (h) 
'AB 1 9. Patl. i: tharies 1 . (cj In Ph^ (sji^of Stuart againft tki 
taird $f W0tert9im^ 



to be r6dac*d as contrary to the A£t of A&S 
hexation. Upon which Redudion the Eredi* 
oil-Lords lubmitted their Rights to thefe pa-i 
tronagesy and the King, in his Decreet Arbi» 
tral^ determin'd them to have only Right to 
the converted prices of the Feu-Mails of their 
Superiorities, &c. j. It was alfo contended^ 
that the patronages were annex d by the ig. 
and 14. Ads of the fir ft Parliament^ €b. i. 
To all which it was anfwer'd. That patrona- 
ges were never annexed as parts and pendicles^ 
but always fer exfreffum, as in the Annexati- 
on of the Abbey of Dumferling. ^ a J And 
it is abfurd to think, that when the general 
claufe in the A£t 1587 did fpecify the mean- 
eft things^ as the Service of Tenneilts, it 
wou*d have omitted patronages that are of fo 
great confequenccj had it been the defign of 
the Parliament to have thefe annexed. 2. If 
thofe having Right to Eccleliafiical patrona- 
ges had ever dreamed of their being annex'd^ 
they had certainly crav'd a DifTolution in 
Parliament, which no perfon ever did. Nor 
were patronages annexed by the i;; and 14. 
Ads of the Parliament 16;;, feing thefe do 
not mention them exprefly, and they cannot 
come under the General of Pertinents^ for the 
Reafons forefaid. Farther, to (hew that King 
Charles the Firft had determined nothing as to 
patronages belonging to Lords of Eredion, 
the 12. Ad of his forefaid Parliament doth 
bear thefe Words, lAkeas alfo the remanent foints 

C a ) -^ *«9.' P^rh 13; J: 4. . 
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$foHr faidSommtffion anent the Tafr(m$ge(fKirlki] 
&C. ale net yet begun to he treated. Anno 1^84, 
the fiirft Fruits of all benefices, except I^ick 
patronages, were allotted as a partial rundfpr 
eflabli(bing a Horfe Guard to the King. ( 4 ) 
2;. The Canonifts tell us of many things^ 
wherein EccleHaftick and Laick patronage 
differ. %. They allow four Months to a Laick 
Patron to prefent in i {h) and fix Monties to 
an Ecclefiaftick. ( c ) Which Diftindion was 
once Law with us: { d) But by the A3 7. 
VarL I. J. 6^ Laick Patrons were alfo allowed 
fix Months. 2. If the Lay Padkon prefent an 
unworthy perfon, he may pitcn upon another; 
But an Ecclefiaftick^ by lo doing, Forfeits bis 
Right for that bout^ and is not luifered to ac» 
cumulate prefentation upon prefentation [ ; 
ignorance being not fo excufable in him as a 
Laick. (e ) And that was the Reafon for 
allowing a longer time to Ecclefiafticks^ than 
to Laicks to prefent in. ( / ) But then fome 
think the L^iy Patron fliould not vary more 
than once ; {g) others are of Opinion, that 
he may vary as oft as he will, {h ) Our Law 

( a ) -^5 137; Pari: 8: J: 6: ( fc ) C: cum propter ay: 
Extr: de Jure Patrevat: C: un:^: i: Extr: eedi in 6: Dusrenz 
4e\S: Ecclef: Minifi: & Bintf: Lib ^.C: ^: CarpzMv: Jus Cet^Jit 
Lib: i; Tit: 2; Def: ly.Les OEvres d^EfcJJh de Ben* fees Ecclefi 
Tom: 4: Titi 3: N- 7: (c) Not;: 123: C: i: jc 2: d: 6: un:^%i 
1: C: eamnje aa: Extr: de jurt Patronat: Duaren.Ibid Carpzjovz 
Jffid: dEpeifes: Ibid: ( d ) Kegiatn May ft: Lib: 1: C0p: s: 
( c ) Bengatu de Benefkiis ad Verb: cum Juo Rednu: C: 4: Part: 
1: §: 7: N: io: d Epeijfa: Ibid: 2^: 14: & 15: Garcia de Benefit t 
Tern: i: P: 5: C: 9: N: 21 1: ( f , Zocj: ad Tit: X. de Jure 
Patronati N: 45: ( g ) jfrg: I: 89: §: i: ff: de Reg Jurist 
Garciai Ibid: N; a 1 4; (k) ZhJ: ibid: N; 48; 

allowed 
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allowed any Patron te alter his prefeotation, 
ahd one being found unfit to name anotber^and 
that as oft as the perfons prelented were re- 
leAed : So be, all the prefentations were with- 
in fix Months. For one prefentation within 
that titne doth not fo intermpty as that he^ 
the Patron, may prefent again witlun other 
6± Months. Unlels thofe havinf Right to the 
yt0 DivohdUmi^ did hinder the prefented 
perfons Admiffion { who cannot pretend to 
any benefit by their own iault. ( § j^But then^ 
tho a Lay f atron may again prefent after his firft 
N§min€€ is receded as infumcient j he cannot 
of himfelf recede from the firft Nomination. 
{h) %. in the cafe of two prefented fay aa 
Ecclefiaftick Patron, the firft prefentation was 
preferable. But two perions being prefented 
by a Laick Patron, the Bifliop had his Opdon 
to give collation to either of them, fc) 4. 
The Pope might prejudge an Eodefiaftickt 
(kuc not a Laick patronage : ( ^ ) That b, at 
any time before the prefentation fmlj^oerat 
gurts 9rMnariL ( e) Patronage in cmfu JbiH0^ 
* is ptefumed to be Laick, and notEcdefiafttck: 
Becatde, (ay the Dodors, we are not bom 
Glergy-tnen, butLaicks, and are ffill prefom'd 
to be ftich, whOe the EcclefiafticalcharaOer is 
not inftruded if) Lay patronages frequent* 
ly turn Ecdefiaftical in procefs ot time^ either 

( a ) htkmdi Aid: ( b ) Di R»ye sd Tit: X. ie jun 
Ttttrmu^i Ciifv %^ Z$ef: Ihid. ( c ) C: turn sutim 24: 
Extr: di JMre PmrmuU. Bengsw^ tbidi If. 9; ( d > Ihid: 
K: II: & 12: de Rtyn Jkid: FnUgm: C0f:^: (t) Ibidi 
C^.ai; (i) iUd:C0f:6: . 
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according to the Terms of the Donation ; dr 
by the Lay Patrons making over to Churches 
his Lands and Eflate with annex'd patronages* 
24» By the Canon Law, alcho the Rijghc of 
patronage tran/it cum Univerfitate^ unlefTit be 
fpicially excepted : {s) Iccannot befeparaC- 
ly fold, ( £ 3 as being Sftritualitati Atmexnm, 
and not*i» drommercio^ Nay, fome are fo nice 
and fgueamifh in the matter^ that theyll not 
allov^r Lands to be fold any thing dearer, up^ 
on the account of annext patronage, (c) 
But with us patronages are bought and (bldio 
the fame manner as any other Right. Some^ 
times, they are tranfmitted as annexed to Lands 
in charters of Burghs, Baronies, or Lordflbipsj 
and (ometimes by^diftind Rights^ and then 
they pafs wichout Lifeftmeht as Juralntwfo^ 
ralia. ( d) Yea, not only is a Right of pa^ 
tronage tranfmiffible by Difpofition without 
Infefcment ; but aifo it was found, thata per- 
fon, in whofe favours one was ordained by a 
Decreet Arbitral to difpone fuch a Right, 
might eiFediually authorize by his cpnfent as 
Pa,tron. the Deed of an Incumbenc ; fo as his 
SucceiTor in Office coii'd hot juftly quarrel the 
fame* (e ) This Decision feem'd hard to my 
Lord birletoun, becdufe none can eftM^ually 
confent as Patron, who cannot prefent; a^ 

• t^yC; ex Uteris 7. Extr: de.jure Patrwat: ( b ) C* ^4 
Ckrici' 6: C: de jure 1 6: Extr: eod: ( c ) Ztef: ^d fit: X: d9 
jure Pstrgnst. N: ^oifarhfiCsSeSi: DoBiinC: ex Littris di ' 
jure Patron: ' N: 2: (d) Stmr Jnfiitut : lib: a: Tit: 8; J: 3 5; 

{ e ) July 6. 1666: Paffm' of M9rm ^g^ifffi thji Mrdt (f 
Beirfnrd and Beinfi9m. ' . ' 
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}he. patronage might have been comprized 
rom^ or difpon^d by him who was .ordsiived 
to denude. 'Tis triie hewas notfodennded 
by the Decreet^ but that nocwicfaftinding 
thereof, before obedience given, the- patro- 
nage might have been cbmprizd front hioivbr 
difppned to another j and that o^r^as having 
the more for(nal and compleat B!%ht, would 
have been prefer d. But there being no fuch 
competition, it was not thought competent to 
a Minifter to reduce a Right granted by his 
predeceflbn upon that ground. In the Opi- 
nion of one of our greateft Lawyers, f ^ ) a 
Right of patronage by the Foundation, being 
provided to one, and * mot to him and his Af- 
figneys, with a Quality, that he failing to 
preient within a certain time, another might 
exerce the priviledge : The Patron inftirute 
may difpone the patronage, or it may be ad- 
judged from him^ notwithftanding the Subfii-^ 
tution. Yet (till (o, as if the lingular Succe(^ 
for do not timeoufly prefent in the Terms of 
the Foundation, the Subftitute may« Where 
patronage is incorporate in the fame Charter 
with Lands, Seafin of the Land is fufficient, 
without neceffity to take fpecial Seafin of the 
patronage : As petty Cuftoms in the lii^ecafe 
may be C(^nftitute by a Charter, without Sea- 
fin. ( ^ ) A Right of patronage being anhtixt 
to Lands,, is tacitly carried by a Difpofitron of 
thefe Lands ; ( c ) unlefs it be therein fpecial- 
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ly excepted : But unannex'd patronage is not 
lo conrey^d. C a) Yet Barony and Benefice 
being ncmina Univerfitatisj do carry patronage 
as well as Milns, or Salmond-Fifhing '.and 
that by ReHgnation, Appryfing^ Adjudicati* 
on^ Reco^cion, or Forfeiture. 

25r. ThSCanonifts hold, that a Patron may 
be excluded from the Jus Pra/entandi, either 
for a time, ov fimplmttr. The Grounds for a 
Temporary Excluiion of a Right of patronage 
or ratfier a Sufpenfion of the EfFed on*c are, 
I. An Ecclefiaftical Patron, by prefenting an 
infufficient perfon, lofes his Right for that 
bout, ib) 2. Excommunication of any Pa* 
cron, or his falling into Herefy, makes his 
Right to ceafe, or fleep while he continues ia 
that State, ic) And tbo our Law hath tak«^ 
en away the civil Sting or Pains of Excom- 
munication I ( d)lt doth not allow PpjriHh 
Patrons to difpofe of vacant Stipends for pious 
Ufes, but by Advice and Appointment of thQ 
Presbytry. (r) 3. If a Patron don't apply 
vacant Stipends to pious .Ufes within the Pa- 
rifb, except they be vacant Stipends witluo 
the Synod olAriyle^ he forfeits to the Presby- 
tery, his Right of Adminiftration for that, 
and the next Vacancy. ( / ) Patronage \%fim 
fliciter or totally excluded by prefcriptiOD of 
40 Years, {g) 

26. The Exception of DtcetmaUs & Trien^ 
m/i/ PitfieJJio, was not relevant ag^tift the Pa* 

(t) mii, lh)Di R^t: mil C0f: 38; (c) M: 
(d) lV:and hi:PsrkS$ff:t,Cafii$i ( C j Jfe'A Oft ajt i 
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troti, in refped of the Claufe in the Rale of 
Ciiancellary^ DummaJo fit e§s ad ^uos Fnefoh^^ 
tsaU fertinuit^ frafenfati fuerint. And bjr the 

dS 6i. fori. 1 1. J. 6. no Laick infeft in Lands 
with the Right of Patronage annexed, could 
be prejudged by any long Pofleffion of an Ecj 
defiaftical Intruder^ while the Lands were 
Wadfet : But he Redeeming ^^mmdoetrnfMi^ re* 
turned to his Right of Prefenucion. Becaule, 
during the not Redemption, the Granter of 
ihe Wadfet was not vattns agtrc ; and the 
Wadfetter did not look uponbimfelf as Here- 
tor. But Church*men now prefcribe a Tide 
by 40 Years uninterrupted PoiTei&on, exclu« 
five of all Rights of Laick Patronage annexed 
to Wadfet Lands, as well as others, (a) 

27. According to the Canon LaWs the 
Right of Patronage goes to Heirs j but as a Jm 
bJiviJuum^ it does not divide among 'em : 
For if there be feveral Heirs, they are all Pa- 
trons in /§lidum^ (b ) and prefent conjunAly. 
Cc) But with us^ if Heirs Portioners fucceed^ 
Rights Individual &II to the eldeft. (J) And 
even in other places, to prevent Difieceaces 
among Children, the Right of Patronage ufeth 
not umrequently to be conceiv'd in favours off 
die eldeft. (c ) And where that is omit- 
ted, the Children ufe, upon the Patrons De- 
oeafe, either to decide the Patronage by Vote 

( t) Mackenzie Okferv: m the AB 61: PmtU 1 1: /: 6: 
Ih) Ciftrlmum i. Exfn di we Patrmuiti (c) Clem, 2: 
t9di TUz Dnsren: de S: tcelefi MmUh & JkBefici lain y.Csf. 4: 
Z§ef:MdTit: Xidejwre Pstrml^: 10:, (d) Sfmr limits 
Uky.TiiiSiizn; { t f P*^* ikUU€^. ^ 
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amqiig themfelves $ or agree to prefent |by 
tvLm^l ( 4 ) As in the CiyU Law^ Servitudes 
may bf (^onfiitute fo, as (everals may ufe them 

0pernis '■ mcibus. ( ^ ) ' 

2$^ ^Having run over t|ie feyeral kinds of 
Benefices ^ their Temporality and bpiricuality 
fall ppxt to be cQnfi^ered : JSut in order io 9 
.i^lgKiMnderftandingof ^hefe^ and for our cTear- 
Jer prqq^ding in this Matter, it will be rcjjul- 
fite tp x^ice a previous view of the QrigiAe and 
progr^jTs 'of Ecckfiaftical Revenues in the fe; 
veral Ages of the Chriftian Church. 

( a J Ibid.. Qap. 19. ( b ) L. 34. fr. /. ie ufufrgSu 
1.5. §. xlf. dsjervlm. 
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T^e Hijlory ofBccUJldftical Revenues^ from 
ihe Commencemnt of Chrifliamtf^ till 
Commijfidnsof^drlidmeni vpere appoMed 
firPlantijffg of Churches^ and Mddifjiii^ 
iAiuifiers Stipends, 

|H£ Chriftian Church poflefs'^ QO 
fix'd Revenues, until about the 
fourth Century ; except fome 
tandSj ^r rather Fields ^nd Gar- 
dens m ISfifiie^ and the greater Ci- 
ties^ which upoii Di0(^ifi&«i> Perfficutton were 
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feiz'd, and Confifcated For fuch as (he had 
beforCt were very nncertain and precarious ;^ 
naf, rather a kind of occafional fubfidies ga* 
tfaered from the exuberant Chancy of Belie- 
vers : out of which Ecclefiaftical P^rfons drew 
only fo much as (uffic'd for a neceflilry AK- 
ment ; what was over be-ing caretuily imploy. 
ed for ReKef of the Poor^ and fuch like Fioos 
U(es. The Diftribution and Management of 
this Stock-purfe of the Church, was firft coin- 
mitted to the ApofUes ; ( ^ ) and then to 
Bifliops- r *) 

2. The Emperor ConfioBtm the Great^ eur« 
ning ChriiUan^ chang*d the Scene, and the 
Church put on a new Face ; 1 cannot fay a 
better, becaufe of the infuing Corruptions. 
He beftow'd maay Gifts. dnd Favours upon 
the Chriftians, and built them Churthes, 
which he provided with Rents* for an H.onou«> 
rable Maintenance of the Minifters. He re^ 
fcinded all Laws and Edids to. the prejudice of 
Chriftians ; particularly fuoh as hindred 
People to beftow Lands and Inheritances; upon 
Churches j and ordained cb^t tbey /hould 
fucceed to the Eftates of Martyrs, or Confe& 
fors that died without Heirs. Conftantines zeal 
did carry him to do every thing for the Ho« 
nour of the Chriftian Religion that he could 
think on. Nay, farther, as Mv.Mikom ( € } 
exprefleth it, he was fo (liberal a N^rfiog Fa- 
4her to the Churchy that he eicher overlaid^ 

« 

( ■ ) ^^ 4. 34, 3 J. ( b > Stcrtt. Uijt, Stdif. m. 7. 
c^.ftS. (c) m.*.*fhitWvlu fij^. 
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orchoak't it with his iondnefi in the Norfiofii; 
This Serene and profperous Seafon the GharcE 
in joyed, fuggefted Fears to many prndenc 
Chriftian Fathers^ chat it might produoe ^ de- 
cay of Piety and Vercue, which put them 
upoa Difputing the Lawfulnefs of accepting 
Lands and PolTeffions. Some alledged that the 
Exemples of our Saviour and his Apoftles 
bound them to contemn the World, dnd to 
live in poverty^ expeding no Reward for 
their Labours on this fide of Heaven. ( ii ). Q- 
then conceived that Courfe to be but tempo- 
rary , affirming the time was come to. Crown 
the long fufiering of the Church, with the 
Bleflings promifed in the tenth of Mark, (t) 
The firft Opinion furnifhed a Pretext to Juli0t 
the Apoftate^ for his Revoking tht Churches 
Priviledges, and taking away their Indowir 
ments* But his Edids were Reverfed by Je^ 
wan (^ ValmtMan. 

1. When the Church came tot get Lands 
and Rents, and to be incumbered with Civil 
Affairs^ ah Imperial Law ( c ) was made ^ 
no 407^ Exempting the Clergy from looking 
after their Caufes, and allowing the Bifliops 
to conftituce Advocats or Defenfors for thdr 
Churches and Poor ; who might negotiate 
their Law Pleas and other Affairs. Thefe 
Advocats were called afterwards in Scotland^ 

m 

( a ) L. Thmafpn U difcifUne de V Eglife touch/mt let 
hiwfitts fMTt 1. linj. 4. ebaf. J. & t* ( b ) verf: ap. ^ 
30. ( Q')C9d.Tbe9d^, De Efifi^f. tt Ckric, tit.z. I. JS^ 
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"Xbe Bifiiops BaiUffs. inEnghmd'Tbc Sbwar^ 

and ia JFrana the Vicedams. 

4^ The Biihops ltv*d then in a GoUegiace 

manner with their Clergy ; and had ooinnia** 

hity dtGoods : and the Clergy werecall^ 

iQanpllS^ fuia fecundum eirt$s Cawmes vivikMi. 

Bat about the year 472, we read of a Famous 

Diviiion of the Rents of the Church into four 

parts 1 of which one. was to go tathe Biflibf^^ 

another to the reft of the Clergy, a third to 

the i^oor^ and a fourth for the Fabrick. 

Which the Learned BiAop of Samm fa} 

l^ferves to have taken place as a ii^uie, uhiver- 

jpUly for many Apes, all over the Wjcftern 

Churches ; except m Spain^ where the Goiod^ 

of the Church were SubjeiSed to a Tripartite 

][Xvifion, and the Poor excluded from any 

Proportion : Tho I find no Veftige of thb 

fonr-fold Partftion in 5ctfrtei»i. The! Canons^ 

who got thus their Proviiion diftingui(be4 

ISrom the Bifhops 7ortion^ continued fome 

little time after in a fodal State, and^rofcfled. 

one Rule of Life^ eatibg and fleeping in the 

l^e Dorter and Refedory : but weaiying 

of this, they cbus*d to have their dwn Apart- 

0^nts. and to be Matters of their own Diet. 

Iq order to which the common Revenue was 

£d3^iyided and parcelled out among chem. 

And they from that dccafion got a hew gene^ 

i;al tiztoc of PrebeniarUs, befide the particuliur 

Titles of Dean. Arcb^deacon, Chanter, Sfib- 

shanter, &c. beftowed on them upon the 

(t a ) H(/r« rffhi Rights tfPrmcif^ 

aCQMltll 
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ajsoount Qlpe^uliar Offices : aod the diifanc!^ 
Ix>caUcies amgnM for their Subnftence^ were ia 
the general called Trebends, and in particular 
Deaaries» Arch-deacoqries^ Chanceries, ^e. 
Que then the. Canons turned lefs vigilant in 
their Miniftry, and Remifs in Difcipline^ ne** 
gleded to h&ft in th? Chair» and took up 
their Refidence where they pleasM^ tho never 
fo remote from the Cathedral or Collegiate 
Body : and thereby moft juftly procured them-* 
felves to be ililed fecular Canons. When much 
c^ the Revenue of the Biftioprick came to 
confift of Panfh Churches annexed, thefe that 
fell to the fijQiops (bare* were called Menial 
Churches, becaufe his Table was maintaiilM 
out of the Rents of ^em : and fuch were 
termed common Churches, as were allotted 
£>r the common ufes^ and benefit of the 
Chapter^ and in planting whereof the BiAop 
with his Chapter bad an united Intereft« 

i* It was long before the Weftern Church 
Qwn'd .afiy other Name fave that of Bifhop, 
as th^ diftinguifliing Qharader of him who 
had the principal Adminiftration ; And when 
any Bifhop had Jurifdidion over others^ Ihe 
called him the firft Bifliop. The Greth inven- 
ted a great many new Words to exprels the 
different Offices of the Ecclefiaftical State: 
Such as the honourable Titles of Arch*bifhop. 
Primate, and Patriarch. But in procefs of 
time, iY» Romijh Chmch did not only adopt 
thefe j but alfo the topping Charafters of Pope 
and Cardinal were umoduc'd ; Whereof x\m 
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one tibw a days is thought little Inferior tc|r 
iAe Royal Dignity^ and the other above iti - 
6. When the RoKcg Order of Bifliops was 
firjl: let up in ScatUni^ is not agreed on all 
hands. This is certain they were bat a flying 
party, or a Mimjferinm vagum, called Epijc9fi 
Stotorumy till Malcolm Ktnmuns time^ who a(- 
iign^d them particular Diftridsi aiid Dioceies^ 
But in procefs of time an EcclefiaQical Hierar- 
chy was eftablifhed among osy confifting of 
two Arch-bifhops of St. AnJbrtws^ and Gls{gow^i 
Whereof the former ftiled Metropcrfitan and 
Primate o\ 2X\ ScotUmi^ had under him eight 
Sufiragan or Subordinate Bifliops of li9m\d^ 
\^kriitHy Murray J Brechin^ Dttmhlane^ Rofs^ 
Cditbnefsy and Orkney^ and for his Chancellor 
br Viccar, the Bifliop of Eirfi^tfy^A : The latter 
had within his Province only ttwee Suffragan^^ 
of Galhwajj Argyle^ and the J^i. St. AndrevH 
was made aBifhoprick by Keumetb the* Second; 
and the Prelate thereof in vefted with theCha^ 
rader of Arch-biAop and Primate of 5c0//«nf 
by Pope Sixius the Fourth. King jUexoBA^ the 
Firft gave great Things to tlie Chureh <>f St. 
Aniirwsy particularly the Cur fm jffri,* or Bears 
Reak; and ere&ed their Lands in a Regality. 
Arcb^bifbop John Hamilton was hang'd at SiiJi 
Iw^ tot Treaion^ (4> and was the oaW fiiflio^ 
in this Kingdom thatfof&red by way or Juftice. 
TKe ftents of this^ Biflioprick for fomeyeak 
were conferi*^^ upon the Earl of - MMoth$^^l^ 
In fi^i^ffipeace ot the* vaft Charges ^ has fib« 



bairy to EngUni. who to Legitimate his Title 
to thefe Rents, procured John DewgUfs Prin- 
cipal of the new Golledge of St. Aniriws^ to be 
admitted and inftalled Titular. King Jawm 
the Sixth bellowed the<Profits of the See of St; 
Andrews^ after the death of BiQiop ^%ff[^» 
upon the Duke of Lennox; who continwd to 
in joy the fame, till the Temporalities of Bi- 
ihopricks were reftored by the Parliament i^6j 
and retained the Rents of the Priory till Bi- 
(hop Sfotfwcoi procur*d them to be annexedto 
the BiHioprick. The Provoftry of Kirkktgh 
was united to it with fome Exceptions, by the 
Parliament 1 62 1: The Diocefe of St. AndriWB 
takes in all Pife^(hire, with fome parts of the 
Shires of Perth, Angus , and Merns. King Cisries 
the Firft founded and indo wed the Biihoprick 
ofEdinturgb in the year 1633: And Dv.fFiSUm 
Ferbes was the firft biihop thereof David Umd/if 
his SuccelTor had like to have been facrific'd to 
the Fury of a Rabble upon the firft readingof the 
Book of Common- prayer in Edint. July i6j7« 
The B. of Edinburgh was made (what the Bifiiop 
of Dunkeld had^en formerly) Suffragan or 
Vicar to ^t. Andrews^ and Conveener of the 
£le<%ors9 ^^^ f<> (be firft ordinary Biihop. 
His Diocefe comprehends the Shires of Eifio- 
hurgh^ Linlithgow^ and Berwick, the Conftabu.** 
lary of Haddingtoun and Bailliarie of LawderiaU* 
King David founded the See of Dunkeldz And 
beftowed the Lands of Aucbtertuil, withdiTcrfe 
others^ upon it. Bifliop Cun^ acquii^d there- 
to the Town of Crammd, with the Lands flid- 
jacent j For which he fixcambed theXandsof 



^Mtciler and Cavfh. Mr. Thmas LawJer got 
theBi/hops Lands on the North- fide of Ani 
ereiSedinto the Bzrony of DunkeU ; Andthefe 
on the South into the Barony of JiherUif. 
AUicander LinJfiiy Brother to the Laird of Eve* 
lick was frightened by the threatned Cenfnres 
of the Aifembly ol Glafgcw into an abjuration 
of Epilcopacy, fdbmittM to Presbyterian Go- 
Tcrnment (a) after he had been Kfliop^ and 
accepted the chaise of a particular Ririffli« 
The Diocefe of D$mkeU contains fome parts 
of ^ivi and JFeft'lakum^ and die Weft part 
of Fertb^pire. King Mdeolm the Second in 
Comnaemoradon of a Signal Viftory over the 
Dmes at MurtblMck id Angm^ founded there a 
BiOiopricIc : Which he indowed with Rents 
of the Lands thereabout, viz. MtrtUack, CiSp- 
"tfetb, and Dmmitb. King !Z>imi (i) tranflat« 
ed the See to jikrJem : And inrich'd it with 
the Lands of Old AUtitm^ ScUty^ Gmtt, ACmt* 
eraft^ Kurmundf, M0wefdach^ Cla$, taljnfiim, 
Rajfne, Dsuyot, and their Churches j With dis 
verte othen Lands. The Diocele of Aherkm 
extends it fclf through the whole Shire of Aier^ 
Am, and moft part of Bmrf and Merm. Lif^ 
fy and Sfetfwood teW, Thsu U^hm die Third 
erefled the Biihoprick of Bdmraji But Sir 
yjDslrjmfie doth not allow it to be fo andenb 
Who was the firft Bifhop of Murrsy, we find 
not ; But Bmim founded the CoUedge of Ca* 
tions, and AkxmJUr built the Palace of JCm^ 
Jbr$. When moft of <iarS^#BibopfwididieS 
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into knglani^ to avoid the Storm which threat- 
ned tbem : John Guthrie adher'd to his £i(hop- 
rick of Murray, till he was put from it, and 
then retired to his antient Inheritance ofGutbrj, 
in Angus j where he died during the Civil Wars. 
The Diocefe of Murray contams the Shires of 
Elgin and Naim^ befides part of Invernejs suid 
Bamff'jhires. The BiOiopricks of Brechin, Dum 
hlanty and Rcfs^ were all founded by Kiqg 
David. The Church of Kincaid was diflblv'd 
from Brechin in the year 1597, andereAedin 
a (everal Parfonage, and the Patronage difpo- 
Hed to Sir David Camagy. The Diocefe of 
• Brechin contains part of Angus and Mems. 
Qilhert Earl of Stratbtrn gave a third of his 
Lands 90 the See ot 'Dumbtane. JSilhop Ochih 
trie sLcqv&red to it a gresKt part of the forefaul 
Lslnds of Stratherun The Chartulary or V0^rites 
of the BUhopnck of Dumblane are iiot tQ be 
fblind. Sir JofHes DMlrympte conjedures thiey 
have been carried over Sea at the Reformation 
by Ge&rge Thorn fm, or (ome other Church^man 
of chac Diocefe. The Temporality and 3pin- 
cuality of the Abbey of Ccrfr^al, and Priory 
of Alonimmkjfwzs, annexed to this See in King 
yufkes tho Siith's twenty (econd Parliaoient. 
(ii)The £i(hop was Dean of the Chappel H.oyal^ 
annex'd to the See of Dumblane by the Parlia- 
ment 1 62 If /Robeirt l^ifhfQun was the greateft 
Ornament of this £i(hoprick : In whom no/l 
of the eminent Vertues of the Primitive fiiChops 
leem'd to be revivd. The Diocefe ofDrnKmc 
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coniifts of part of Fnth and Stirling Shirts. 
Jokn Lejfy who wrote Che Hifiory of our Na- 
tion, and had been once a Senator of the Cpl- 
ledge of Juftice, was the laft Popifli BiOokop of 
Rojs. He was EmbaiTador fronQueea Marf 
to the Queen oi England ; and after wards reti* 
jed Abroad, whether probably be has carried 
the Writes of the Diode. The Cathedral of 
Cianmrf, where the Biihops Seat is, was de« 
molilhed at the Hefonnation • Bui fome part 
of it is (ince Rebuilt, lliejurifdidion of Che 
Diocefe comprehends the Shires of Tsjn, €ro^ 
fnartj, and the moft part of Invernefs^fiire. Fern 
was annex^'d to the Biflioprick of R^fs in the 
year 1617. According to Lejly and Spctfwco4, 
theEpifcopal See oiHaitbntfs was founded by 
King Malcolm the Third ; But Sir Jama DaU 
rymfli makes that Foundation to be of a later 
date. The Story of the Caiffmefs Bifhops is re- 
markablei, for that fad and unqceaipled Tra- 
gedy aded upon BiQiop A Jam. (a) Damocb in 
Sutberlmdvk the BiAop of Saittnef/s Seat ; and 
bis Diocie comprehends the Shires oS€ai$tnefs 
and^ Sut'yfrlani. ^h Becaufe Orlmiy was long 
fubjeA^ thcNarvegians^ that we' have no an- 
tient Accounts of that Bifhopnck. We find 
only four or five Bifliops there, before the Re- 
f3rraation. Adam Bott^tl hxiko^ 01 Orkhejonce 
deposed for marrying Queen hUrj to the Earl 
of Botbwili was the only Popifh 6ifhop that 
imbrac'd the Reformationt and continued in 
Office in Church and State. Gtwge Grabanu 
BUhop oiOrkn^ was mov'd witfa thp Cenfures 

(a) Jmm laaai of 
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6f the Affcmbly of GUfgow to renounce EpiC^ 

copacy, and take up with Presbyterian Go* 

vemment. Bifhop Andrew timymm being in 

Coach at tJUnkulgb with Arch-bifhop ShSriMi 

the year 1668, received a wound in bis Aral 

by a Piftol Shot aim'd at the An:h-bii(hop b^ a 

, peribii who fufFernd Death for it. Buebmrnim 

'ihis DefcriBtion of Ortanj^ fpeaks of a ftrttjgi 

1 reft chat the Inhabitants pttt to their new Bi- 

a iopsi at their firft coming to them : Whidi it 

to dirinkupat one draught an sentient large 

C up or Goblet full ; which they fay belohg'di 

to St. lAagnus^ who firft taught them the Pi&- 

.dp )es 0I the Ghrifiiah Religion, He #ho 

performs it is counted a very Non-foch of tf 

:Mai ii and they pronife themfelves very ptenS 

tifiil Cropts all his time. T^JJamestht ^bj^xi^A 

Jbel Ands of the Bi(hoprick of Orintj int6a Ke- 

galit} ^ in the year 1490. The DiocQfei conilfti 

of all theNorthernI(Ieiofbribif;andffi^i#iUL 

Sir ?A ^mi K^alrjwfk inforois that there w^'bo 

; Bifhop < of aUJgow till the Reign of King, Aki^ 

jtnJer. King DaviJ beftbwed the Lands of 

^Patrick opon that See. Robert Blaclide^ wasth£ 

firft Arcbrbifhop thereof As for t^* ) Stdry ;of 

St. i^go, it favours too rank of tm Legend. 

' Jams Betbm the laft Popifh Bifhop bein^lit- 

. I tainted ot Treafon, fled to France in the y^r 

\is6o^ with all the Ornaments^ Plate^ lAid 

IPapersof that Church/ which he lddg'(| itfthe 

. I lands of theC^ir^^i^iin Tarh: To t^ reffe^r'di 

V i^heo Scotland return'id to the Church ot^hee. 

lUberi Mentgmerf exchanged his Bifhop^d^ 

vK^whh the charge of a paiticalar FariB in 
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Kilt/a) The Shires oi Dnmkjit^im^timffiW^Mr^ 
Jjmirk, with pare of the Shires of JU;dmr^i, 
pumffiis^ BiiHes^ and Selkirk^ made up the 
Dioctie ofdU/g&w. St. Ninisn is commonly 
called the firft Bidiop of G^Boway or CmMJ^ 
Offiez Bat fome think morje probably that he 
Was only a;private QiiUee^ or atmpftoine of 
the Efifafi Sc^toritm mentioned Cbaf. 2.N. %. 
According to Sir James Dalrympk*s Chronology^ 
(t) CirpfihnHs is thQ drtt hiikop. TheBiOiop 
of GdBoway was .Vicar to the Arch biibop of 
GIsffow, ( c ) and Conveener of the Eledoxs, 
iThe Shire of Wigtoim^ Stewartry of Kirteu^ 
Wight % Regality of, GknUce, and fome of Dum^ 
jfriu'ibire, are the cohfiituenc parts of the Dio* 
cefe ofGaUaway. The Bifhoprick of ArgfU was 
taken off the See of DunkelJ, about the year 
X200 by Bope Clement the Thirds at the moci^ 
on of Join Scot Bi(hop of Dsmield: And ercded 
in favours of one who could Speak and Preach 
in the Irish Tongue to the People of the Pro- 
^ince^ who underftood no other Language^ 
The Seat was appointed at Usmorei And the 
JDiocefe is made up of Argyle, Lom, Kintirt^ 
Lochahefj and fome of the Weft Ifles. Accor- 
ding to Bi(bop Spot/woosfs Account, the firft 
Seat of the £i(bop of the Iflcs was in the lile 
jof Man : And when the Scots were diflpdg'd 
there^ it was tranflated to IcolmhL Othen 
ilifprove this. I (ball fay nothing of the Anti^ 
equities of that See, the Relations being fb 

(«) 1587* (b) C0//e5/Mix cmemwititStittiJbHfJhry,/) 
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doubtful, and different: But only notice that 

the old Evidents of the . fiftoprick were loft^ 

and no VeRige remained to infirud how many 

Dignitaries were in it. Which obliged the 

Parliament 1617, to appoint the Sifliops 

Chapter and Council to confift of the Patfon 

of Sorbie as Dean^ the Parfon of Rotbfof as 

Sub^dean, and four Prebends^ viz. the Parions 

of Kilmoir, Cumriey Kilraw^ and Killean. The 

• faid Parliament annexed the Priory off ArebstK 

tan^ with the Abbacy of Icolmkil, to this Bu 

(boprick. 

7. It is ownM that Bi(hops at firft lived with 
their Clergy about them in their proper SeatSi 
or Cathedral Churches ; where the ftated 
Services, and puhiick Offices of Religion were 
only performed^ and to which all the People 
of the Diocefe confidered as one Parifh reior* 
ted^ efpecially at the more folemn Seafbns of 
Devotion ; and that feme Presbyters us^d 
to be {ent forth into the Remoter parts as 
Itinerant Preachers, for difpeniing of the Word 
and Sacraments to fuch as could not conveni- 
ently come to reap the Benefit thereof in the 
Epilbopal College. Nor is it controverted 
that the Inftitution of Rural Parifhesgotupfto 
the end Paitors might notice more particoiar* 
ly, the People committed to their immediate 
care. But then it is not fo clear when, or by . 
whom, this was firft done. Some afcriba it to 
Pope Dimyfius about the year 270 ,• others^to 
Euarilius dbont the year 212. A third fort 
willnot alfow the Eredion of Pariihes to have 
been any fingle Ad^ but a flow and gradual 

^ JVofkj 
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Work ; . the refult of fome confiderablc rimb^ 
and of feveral Caules. Tellipg us chnc fomd 
times the tnifConary Preachers focuid incou« 
xagement to iectle in a populous place^ and by* 
the liberal affiftance of the zealous Inhabi- 
tants, to raife up an Oratory^ or Chappe) for 
JOivine Worship, with a little adjoyning 
Manfe. Sometimes Princes ereded Conve* 
cncies for Devotion at their Country Houfes^ 
. called Royal Free Chappels, with fuffidenc 
Revenues to Pi iefls to officiat there. But more 
frequently Lords and great Men founded 
Churches upon their own Lands^ for the u(e 
ct iheir Families and Tennents : wherebf 
the parifbes were of no Larger extent, thait 
the Founders Poflfeffions- As chefe came to 
be Divided among more Proprietarsj the new 
Matters obtained new CHiurches^ with a pa- 
rochial Circuit commenfurate to their proper 
Eftate. Pretending frequently that all their 
defign in the Matter was to fupply the Incon- 
Veniencies of Diftance from, and diflliculc 
acce(s to the EccUfia matrix^ or the Original 
Parifli Church. Thefe new Churches were 
therefore called EccUfia fuccurfaies, Auxiliary 
Churches. But muft not be confounded with 
Chappels o( Eafe : The former, and not thd 
Latter, being free, and independent upon the 
Mother Churches, (a) For a Chappel of 
Eafe was ferv'd by fome inferior Curate or 
Vicar, maintained at the Charge of the Rec^ 
cor of the Pari(h. And thofc rcfiding withia 

F 2 (Ae 
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the Chappelry were bound to tcftify their 
refpe(% to the parochial Churchy by partaking 
of the Divine Ordinances there, at Esfiir^ 
CbriSmafs^ wbitfunJay and other Feftivals* 
Some confiderable Heritors were alfo allowed 
to Ered and Indow private Chappels, and 
Oratories within their own Lands for the ufe 
of their own Families : They being always 
obliged to pay their Devotion at the Mother 
Church upon Feftivals. So by Ad of Patti4h 
ment, all Perfons were Ordain'd to Communis 
cate once a year in their own Churches, (a) 
In the Council of ToUioy the definite Limits 
of a Pariih was to comprehend, at leaft deem 
wancipia. If there were fewer, that was 
ground to join the fame to another Pariih. 
r b ) And one Parifh was divided in two, and 
a new Subfidiary Church ereded in the cafe 
of coo many PariHiioners, ( c ) or where 
fome lay at too great a diftance from the Pa^ 
rochial Church, or had difficulty of Aocefi 
by intermediate Waters. ( J ) Anno 1^60. 
The Miniflers of the Reformacion were diftri* 
buced among the Burghs of Scotland. Jobi$ 
Knox was appointed to ferve at EJinbmrgh^ 
Chriftofber Goodman at St. Andreiifs, Adam Hernt 
at Aberdeen^ Jobn Rorp at Pertb, William Cbrift§m 
(on at Dundee^ David Fergufon at Dumfermihig$ 

(a) ^cf 17. Pari 16' 1.6* ( b ) C. imiQ lo.$,jB*i 
^«. 3. Bengeus de Benefic, sd verBum Militia caf^ 4. N, i^ 
( c i C. precipintus 16. qu. i, et c. nuili difi. 99. Bn^m 
ilfid N 20. ( d ; C. ad audiintiam 3. Extr, di Ecclifi 
^aificMnd.vel re^arand. Bertgdus ibid, N. 11. 
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TmI Uethvh at JeSmrgb, Mr. David Ltnifaf 
at Lkth : Befides the Suferintmdsnts Ordained 
for Adminiftracion of Church Affairs, as Mr. 
Join Sf9tjw$9i for hotbian and Mtrfe^ Mr. 
/•A» frinram for i'iyi, Jtfi« Mreskin of Dimi for 
Angus and Mems^ Mr. Joi&ff WiU$ck for Glafgcw^ 
and Mr. J^^An Kerfewel for ^r^i/e and ^/. But 
yet the ftrft A^i ot Tartismenf that I find for 
bounding the Minifterial Duty by diltini^ Pa- 
riflies is the A£t loo, farl. 7. J. 6. King 
^CA^r&i 'the firft gave Order for dividing the 
Town of EJinburgb into fourdiftind Pari/hes^ 
tipon a Promife made in their Name, chat 
they fhould provide each Parifh with two 
Minifters, and 100 Vound fierling yearly, with 
a fufficient Dwelling- Houfe. for the ufe of 
each * Minifter/ Buc thefe Pariflies are now 
increased to the Number of Eighty and every 
Minifters Stipend rais'd to 2500 Mnks. 

8. The Refolute Sufferings of Church- men 
under Heathen Perfecurion> raisM their Cre* 
£t, and filled the World with fuch Tender- 
nefi^ and Efteem for em, that every one 
ftrove to outdo one another in Ads of Libe» 
rality towards them. And as the Chriftiaa 
Faith began to fpread, and get footing ia 
particular Nations under the benign influence 
and Countenance of fecular Powers : Churches 
were built by Convens for the preaching 
thereof, and for Divine Service, more or lefs 
Magnificent according to the different Orders' 
of Cburch^men they were defign'd for ; and 
alio indowed proportionally with Lands and 
roflcffions^ or xithes, or with both. Caihe- 
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drals were built for Bi(hops ; Collegiate Chur** 
ches for fecular Canons» to fing Mafs in ; 
Parifh Churches (or preaching PrieHs ; and in 
the wider Pariflies, Chappels for private De- 
votion. Chanceries and Altarages were foun- 
ded in Cathedral and Collegiate Churches for 
Maflifying ; befidcs many fingle Prebends up 
and down, here and tliere. To promote this 
pious Fervour^ the Ecclenaftical CanonSj al- 
lowed to fuch as had either indowed a« 
Church, or built it, or given thfe Ground to 
build on, a power to prefent Minifters to 
fupply the Cure, and injoy the Benefice^ cat 
led the Right of Pacronage. Which was ex* 
tended in favours of the Authors, and Indowt 
ers of all other picus Foundations. Butfomc 
deny that Patronage is acquired by the giving 
of the Ground only. 1 have no Room lor 
Forraign Inftances : There being fo many 
in our own Countrey, which fome time a 
day could vie and compete with any in 
I Europe for fine, and fumptuous Churches. I 
fhall begin with the Cathedrals j after I have 
defu'd the Reader to notice once for all, that 
when we fee many Churches in Scotland, hill 
retain the Name of Saints, we are notthenpe 
to conclude that fuch Churches were eifi&td 
by the(e holy (pen, or in their time : But 
that in honour to their Memory, they were 
long after Dedicated to them, upon theao-i 
count of their being born^ educated, pr bu- " 
ped near fuc;^ places. 

f, 6. Sfotjiycfd;, oijt of BoetbiHSy tells usth^it 
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CrifSnth r tf ) ereded in favours ofche Chri-3 
flian Refugees under the laft general Perfecu-- 
don, a ftately Church in the Ifle of Matf, 
with fufficient Revenues, called by the Name 
of SotUrenfe Fsnum^ or the Temple of our Sa« 
vioar ; and chat the fame, while the Ifle of 
Man continued in the polTeffion of the Scots^ 
was the Cathedral of the Biibop of the Ifles^ 
who is thence fiiled Sodorenfii EpifcQpus. But 
yet it is (carce imaginable how a King of the 
Se^fi could rear up a Cathedral there for 
Strangerst while there w$s yet none upon the 
continent of S^tff /Mi/ near his own Palace. B. 
Lamhrtcum { k) finifhed the Cathedral ot 
St; Andrews ; which was as Mr* SUzer ( c ) 
obferves, frohablj the Biggeft in Qb^iftindom^ be^ 
ing fevtn Foot longer^ and- two Foot, broader than 
t£at of St. Peter at Rome, and for the height and 
imhellijhing of its PlUars and Rm/, the 
heautf of its %toneu and the fymmetiy of its parts^ 
was one eft hi be^ of the Got hick kind in the World. 
This Cathedral is now Demoliflied. John 
Achaian Bifhop of G/^^m^j built the Cathedral 
there : But it was not quite finifhed till ITi/. 
ham Bahingto9is time* Wben the Magiflrats 
once delign'd to pull it doWp^Sc to build two 
or three Churches with the Materials on't i 
TheTadefmen conveen din Arms and opposed 
them. B« Sptnfwood fays that St. Ninian the 
firft Bifhop m GalUway hvaXt a Church all of 
white Stone, called St. Martines after his 

( t ) Hthtyem' 177, ( b Yla the year 13 18. ( c ) /» 
Tbeatrum Sma, 
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Grand-Uticle the VOhop of Tcurs^ snd afrer? 
wards Wkitehmi from Mrhencethe BiflHl{M'of 
Qdlliwaj are ftiled Epifiopi CaniiJUe Cafd. BaC 
others difprove this Relation^ and deny thai 
St. Ninian was either the firft Biihop^ tif 
Galhwsy ; or yet in a capacity to ercA 
any fuch Church there. Mr. ThomM LmAt 
Bifhop of Dunhld, finifhed and dedicated 
the Church thereof in the year 14 f 4' ^^ 
triagnificently ador'd it jinno ioio. When 
Malcolm Kininmoutb was Bifhop of Aheriem^ 
the Cathedral began to be built to the MeoKH 
ry of St. Macbar. Alexander Kininmoutb earned 
demolifh chat Churchy as not being fufficiently 
Beautiful for a Cathedral, and laid the Foun>' 
dacion of one more magnificent; . but did not 
live to finifli it. Henry Leigton much advainc'di* 
and beftow'd vaft Sums for the perfedtng ofit. 
B. Lindfsj Roofd it, and Pav'd the Floor; Ik 
Vumbar ' Cieled it, and built the South Ule ; 
And his Succeffor B.Stu4rf ereded the CojrTi- 
fVory*houfe. This Cathedral that had been a 
m&cier of Nine Score Years in building, did 
not laft Twenty Years intire, when the BasosA 
of Mems^ in company with fome Aberdatu 
Men, demoliflied the Chancel, and fpoiPd the 
Church of all its rich Utenfils and Ornaments* 
Which being ' Shipped in order to be fotd In 
Holland^ funk, as my Author fays» not far from 
the Gridlenefs. The body of the Cathedral was 
l>referv*d from Ruihe by the Eiairl of Bmtlj. It 
is not certainly known by whom the Cathedral 
Church ofBrecbim was bdilt. The Fabrick is 

'^ ^-^ "' "' •' ''.'■ pretty 



r 8^ ) 

jf0lff handiainjbut our firft ReTomierr detnor^ 
Bflhed die Chancel AnJr.B. of Mmrraj foonded 
^ Cathedral Church of £/ffii,oiieot^cherareft 
llfonumencs this Nadoo can boaft of: Wbicli 
m length doth almoft equal Sc PsmIs in LmJam^ 
and* f urpa(s it in breadth. Who built the Ca- 
diedf al of DumUsm I know not, but ifotfTvooi 
fays, thac CUmem^ one of the Bifiiops therecrf^, 
reftor'd it when decayed ; And Micbael OeUim 
tree aiiother adorn'd it with rich Ornaments* 
GiJiert B. of OUthne/t Son to the Lord Daffiu, 
trcAed the Cathedral there* I (bail not tell 
who bnili the Cathedral of Cismery^ the Sea( 
of the Bifliop of Rcfs, becaule I do not knowi 
But our firft ReCorraers demolished it^ an4 
fome part on't hath been iiixce Rebuilt. As( 
fi>r the Cathedral of EJmhurgh, that vaft and 
magnificent Strodure called St. Giles ^ it was<^ 
old a Collegi^t Churchy and is now divided 
into four Parish Churches^ 

lo. I advance from the Cathedrals^ to CoK' 
legtat Churches or Provofiries^ Thofe wer^ 
founded and liberally indowed by t'rincesand 
great Men. King jMms the Third founded 
Che Chappel Royal of Stktmg^ confifting of 
Prebends and a Dean, whofe Office is annexed 
to the Bishop of DumbUne. James the Fourth, 
eroded the Provoftrie of Refialrig in Lethism., 
The Trinity colledge Church in Edinburgh^ 
was built by M^/ of GueUns King James ttit 
itk Qaeen,who lies there inter'd. Kirkbuf^b in 
St. Andrews^ was founded by the £arl oi Ftfe^ 
XhrnsbM in Lftbiam, by the £arl of iAarcb; And 

Cir- 
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Car fimf line by Join Forrefitr Barron of CJirfiH^ 
tBine. Dumbartoun in hmnox, by the £arl off 
Jann0X. LinclitJen in Nitbjdale^ by the Earl of 
DowfUfs. Qbricbtoun in IsOtiian, by the Earl 
tjSBothwtl. Ahemttby in Stratbem^ by the Earl 
of ^xi^if/. tajn in JRi^/i^ by the Earl of Btft. 
Wnniboi in earriSf, by Sir Gi/^r/ Xe»mi^. 
Hetbvtn in Stratbern^ by the Earl of Atkok. 
Dirlefcun in Lothian^ by Sir IKi/^fr Halyburtotm 
of Hirletoun. IXunftlafs in the M^r/if, by the 
Earl of i/ir9»e. «^«4^0ffi in LotbisHy by the Lord 
Seatgn. Kilmaurcs in Cunnitigbamy by the- Earl 
of Glencairn. And iR^/Zin in Lotbian, famoos 
lor its curious Workmanship, by William Sin€lak 
Earl of Orkney. There goes a Tradition coni 
cerning the Chappel ofKoJUn^ That it appears 
all on Fire before the death of any of the 
Family of Roflin. Many of the above-menti^ 
oned Col ledge Churches tell to the King by the 
Forefaulture b( the Founders. Collegiat Chun 
dies began to be built after King AUxdmUt the 
Third's time, when the ereding of Monaft rijBs 
was difcouraged by the Popes ufurping. the 
Kight of Patronage. The chief Church in great 
Towns was a Collegiat Church ; As St. GUes in 
Edhhurib^ &c. All the CaUegiat Churches 
within the Freedom of the Town oiEdinhm^ 
were gifted to that City by Queen Mary, the 
I ^tb. of Marcb i ; 66^ and the Gram was ratified 
by King CbarUs tht Firflin the year 1636. 

II. Tbofe who cou'd not attain to the 
founding of Collegiate Churches^ contented 
tbemfelves to^undand endow Cbappels^ arid 
ChappclrieSj and Altarages. There are many 
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Chappelries in ScttUnd, as the Chappel Royal 

at Haljroedboufij our Lady of Laretto\ Chappel 
near to MujUtlburgb, S. Kstiarins Chappel be** 
fide Edinburgh, cheCrifial Chappel at Dmmf'eis, 
f^ci Mr. Thomas LauJer Bi/hop of DmnkeU 
founded a Number of Chappek and Prebends; 
fome in bis own Diocy, and oihen in EJmm 
iurgb. The Town of EJinkur^b, at the Re- 
formation, got a Grant of all Chappelries, 
Prebendries, and Altarages within their own 
Freedom* King James 6, in the Year i yyi, 
mortified to the Town of Brechin^ for the ufes 
of their poor, all the Revenus belonging to 
any Chaplainrie or Altarage within the 
Cathedral Church of ^eebhs. But in a De« 
clarator at the Inftance of theLaird oiKni$uri€ 
againft the (aid Town, (a) for declaring the 
Lands of the Chappelry of Coldbame to belong 
to him, as having Right by progceG from the 
Chaplains otColJbamc: The Lords declared in 
his favours ; in regard he was infeft upon the 
Kings Confirmation Charter^ before any In* 
fefcment taken by the Town upon their Gifc 
of Mortification. 

12. Having difmiG'd Cathedral and Colle* 
giate Churches and Chappelries ; I (ball, ia 
the next place, give fome Inftances of the 
Foundations of Parifh Churches. It is report^ 
ed^ that one Regulm a Grecian having» in 
purfuance of Orders given him in a Vifion* 
put out to Sea in company with fome of his 
Colieguesy carrying the Arm 9one^ three 

• 

(l) FtkrHMry \6Zi. 

Fingers^ 
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Fingers^ and three Toes of the Apoftle S. ^ 

drew in a little Box. And after they had 
long fufiet'd under the horrid Storms of ill 
Weather^ being caft into chat Port of Bff, 
now called S. Andreu^s, without any thing 
fav*d but the Relids :, Hergufius King of the 
TiBs entertained them nobly, and at their de- 
fire erected a Church, which to this day bean 
the Name of S. Rtiie from Regulus. Upon 
whom that Prince beftowed his own Palaoc 
with Lands adjacent. About the Year 800 
Hungus King ot the TiSs having obtained a fqg« 
nal V idory over the Weft Saxons, at Atbel/lane 
iPoord pear Haddingtqun ; which, according to 
the common Story, was foretold to him the 
Night before in a Vifion by the Apofile S, Att- 
drew^ and facilitated by the appearing iq the 
Air of a Crofs in the Form of an JT, as foon 
as the Battel began : Hangus, in Acknowledj 
ment of this Vidory , not only beftow*d on ; 
Rules Church many rich Gifts; But alio ( ac^ 
cording to Sfotfwood) reftored the Tithes (o 
Church-men. Tho Bucbannan will have ie^ 
that he only gifted to S. Rule the Tithes of the 
Crown Lands: Which Fereietb the Third from 
Hungus Revoked, jlcbaius King of the Pigs 
did alfo, in commemoration of the foresaid 
Airy appearance of S. Andrews Grofs, inftitute 
an Order of Knighthood in Honour of S« An- 
drew^ who, in times of Popery, was reckon* 
ed the Tutelary Saint oi Scotland. This Order 
was in a manner obliterated, till revived by K. 
James j\ who created fome Knights pf S. 
Andrew : Which our prefent Queen hath 

iikewife 



( 93 ^ 
likewife done. Bmifsce anihi/lM f who cdSUo 

into Scptiand about the Year 697 to maks our 
acquaintance with the Church df Rome ) 
1)ailt to the Memory of S. Pe^^a <;^urctC 
where he landed at the mouth of a little Wat^r 
"betwixc the Shirei df ^nius and Mems ; ered* 
ed another Church aC 7e/i>i ; a third at Re^en^ 
mtb i and a fourth at RoJemarkU, "Where he 
thought fit to refide^ and was buried. Sfatfwosd 
fays^ that Pii^/V Church at JFbnltriy was built by 
FaVaJius^ from whom it took its Name. 
JdMlcom Kenmure built the Chur6h of Dmrnferm^. 
ling. K« Alexander i. built S. iiicbsels Church 
in Scoi^. The Parifh Church of Elgin dedicat- 
ed to S. Peter ^ was founded by George the fecond 
Earf of Huntley about the Year 1490. Rokert 
^sBendein Abbot of Halyroodbomfe buiU the South 
Church of Leitb, &c, 

i;. Patrons of Parifli Churches frequently 
annexed them with their Endowments to 
Cathedral and CoUe^ate Churches : Think- 
ing thereby to acquire a more fplendid Degree 
of Merit. The Church of Corto^niy was 
annex'd to the Bi/Iw>prick of Brechin by U^aker 
Pallatine of Stratbern^ Earl of Atbeie^ Lord 
Brechin and Cartoefuby. The Tithes of the 
united Parifhes of Dnmhfmie, Vattie, and 
Mmcrief in P^r^i^ Shire belonged to the Provoftry 
of S. Giles. The Parifh Churches of Santrj^ 
FaU^ Lempetlaw, Weems. Kir^nrd, Ormefionn^ 
and Cfdf^tf r were annexed to the Trinity Golledge 
Church in Edinhurgb. The Churches of Liw^ 
tcun, Duns^ and Cbirnjide^ with their Chappels^ 

were united to thq Collegiate Church of Dnm^ 

bar. 



Ut. The Churches of Dii/i»4i&i);; Haltoim^ and 
Boningtoun were annex'd to the Provoftry of 
Carfi^rfbin. Some Parifli Churches were united 
toCoUedges by their Founders. So Jams 
Kennedy Bifhop of Saint Andrews annexed the 
Churches of Cn/^i, Kemtack^ Dininno, and JSjA* 
meny to S. Sahators Colledge founded by him. 
The Cure of thefe Parifh Churches annexed 
was fupplied by Vicar Incumbents. Who at 
their tirft Infticution had no fix'd Stipends^ 
but only what the Parfons ( whom they did 
perfonate and reprefent ) was pleased to give 
chem^ as a Reward for their Service: And 
were put in for a'cime, to ferve the Cure durinf 
the pleafure of the Reprefentative Parlons. I 
call the Prelates of Cathedral and Collegiate 
Churches, Reprefentative Parfons, to difiin- 
guifti them from thofe who ferv'd the Cure 
themfelves in their own Parifh Churches^ and 
enjoyed the full Rents thereof. Sometimes 
the Patrons of Churches,, who were not qua- 
lified to ferve perfonallv, and fome Paribus 
that had Pluralities, or found themfelves In- 
firm, I had almoft faid Lazy, got leave to of« 
ficiate by Subftitutes and Vicars. TheChurcb 

lindingTemporary Vicarsinconvenient,oblig*d 
fuch as difcharg'd the Spiritual Care of Chuc^ 
dies by Deputies, to plant, for preventing 
Abufes, perpetual Vicars or Curates in them'^: 
So called, becaufe they continued during their 
Lifetime, and had Curam Animarum. I find ft 
third and worfe kind of Hirelings had alfd 
crept into the Church in times oT Ignorance . 

and Superiticioni under the Nam^ ^^tcffh^^'" 



ntMiMSititi that took livings to Farm witht 
oi^t any Titles ^YAch pradice was condemned, 
as an enormous Abafe. (s) Sometimes only 
the Patronage of Pari/h Churches and Inferior'' 
Benefices, was mortified to Cathedrals, and 
Provbftries ; to which the Prelates pjefented 
Paribns^ 

14. When the Monks and Nuns got up, 

and began to draw together into Monaftries, 

they gained (o upon the minds of people by an 

outward (hew and profeffion of more than 

ordinary StridneG and Holinefs of Life ; that 

diere was a general forwardneG every where 

to make liberal provifion for tbem« Every 

hodj being poffeG'd with a fancy, that the 

prayers of To m^ny devout Men alTembled in 

one place, would ftand them in great fteadf 

parted cheerfully with their Lands, and Tithes 

to Monaftries : Others run into them, taking 

their Patrimony with *em. Yea, that vain 

Opinion concerning the Merit of good Works, 

and Interceffion of Saints (b prevailed upon the 

Scperftitious World; That our Kings, and 

Countreymen with their confent, frequently 

mortified Churches whereof they were Pa^ 

trons, with all the Endowments of Lands and 

Tithes, to Religious Hbufes. King Davii 

beftowed the Church of S. Cutbhert upon the 

Abbey of Hafyroodbamft. King AleMomJer gave 

the Church of Lanerk, with the whole Lands^ 

Tithes and Peninencs thereof, to the Abbacy 

of Vryburgb. fFilhsm Umhtrum Bilhop of S» 

( a ) C.qumm tmnpit 3; Esor^ wtjtdmi viiis. 
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"jMriWi giave unco the Priory theiei ^ 

Churches of Dair/ey, and Jitercromly $ and 
procured to it from the King, the Chiirch of 
lt§rdm in Utmism NkoImus B.of Ditmklame gsLYt 
the half of the Church of Str^wan to the AhMf 
of Jncbafry. The Church of KincmrJin was 
confcr*d on the Abbacy of tamkuikmnttb I and 
the Church of F$fwic upon Coldingbamt* K< 
Mslcam 4. granted a Charter to the Monafigr 
of Dumftrmling of the Tithes of PmiS. The 
Parifh Churches of dtbtl^efoofd and CmiI 
were annex'd to the f riory of fiadHngt^m. 
Many Grants of this Nature are to be feen in 
old Charters. Nay, x8 Churches belonged to 
iheMonaftry of ?0ftj\ ; 6 to that of Kelft^i 
and ;2 to the Monaftry of Aberhrotbdckr IxL 
annexing of Churches with their Revenues to 
Abbacies, or Priories, the King and Biihops 
Confirmation was adhibited ; In regard their 
Jurifdii9:ion, Rights and Cafualicies were thercj* 
by impaired. Thefe annexed Churches wciii 
ferved by Vicars put in by the Convent. 
'Abbeys got fomecimes the Patronage only" 6i 
^Churches mortified to them : And the Abbots 
pFeiented Parfonsfor fupplying of thefe. 

I f. Princes and great Men not (atisfied to 
enrich Religious iioufes already founded j 
were a&ed and carried by a ft range Zeal to. 
ere^ new Monafti ies, and Nunei ies> and tb 
endow them with Lands and Tubes t As the 
* moft compendious way to faiite their Souls. I' 
^wave the maoy Religious Foundations inadd 
by S^oti Men in other pares of &irQfe^ particu- \ 
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laity m GermMfy^ where, Buchanan (a 3 tells 
ifif that Scots Men, even to his time, were 
Gb?ernoars of thefe Monaftries: And only 
Dodoe what hath been done of that Nature at 
borne among our felves. Colsimba founded the 
lilcmaftiy of lc$lmtul in Ima one of our Weflem 
[fles; where the fcattered Monks were firft ga- 
hered together under one Roof. This Mona- 
S^',which borrows its Name from tcUa Colum^ 
id^ became fcimousin fucceeding Ages by the 
K.oyal Bounty of oi^r Kings; and had a fort of 
forHcliAion over the reft of theMonaftriesfor a 
long tiine.This was tbeBuiial place of ourKings 
From Fergus 2. to Alalcom Kenmure^ where 4S 
iA *em ly interred. It was united to the Bi^ 
Oioprick of thq liles in the Year 1617. The 
Abbacy of Dumfermling was founded by King 
iialcam 3^ who lies buried there* In the 
EreAion whereof certain Lands were referv*d[ 
to the KeUees. At the general DiiTolution it 
was firft given to Secretary Titcaim, then to 
theMafter of Crray, and laftly confer'd on Akx-^ 
anJer Seatcn^ who by King Jamts was made 
Earl of Dumferlm[. The Lordfhip of Atuffel^ 
hufgb^ a part ot the Lands of that Abbey^ 
was er^Aed in favours of the Lord Jiirlfiane s 
amd excepted from the general Anqexatioa 
1587. The Abbey of ColMngbamc in the 
Uarfe^ which had once been plenifhed with 
Virgins^ was ereiSed into a Priory by King 
Edgars and into a Lordftiip in favours oiMeu^, 
under Burnt by the ParUanicnt i6q6. King 
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jdexanJer thtVhRi Sirn^mcAJhe Pierce, found- 
ed the Abbeys of Scoon in Goume^ and S. 
€olm^ or Inchcolm in the Firth of Fortby and 
a Priory at S. Andrews in Fife. The Abbey of 
Scoon ( where the Fatal Marble Chair^ the 
Coronation Seat of oqr Kings once ffood ) 
was erected into a Temporal LordAiip in fa- 
vours of the Earl of Qowrie^ upon his own Son / 
the Commendators Refignation. But that Fa- V 
mily being forfeited. Sir Vamd Murray Comp- 
troller to K. Jamef 6. was created Lord of 
Scoon, and then Yifcount of Stormontb. The 
printed Table of the unprinted AAs 1609 
mentions the Eredion of S. Coim to the Lord 
S. Colm : But there is nothing of it in the R^ 
gifter/ The Lord Down, whofe Succeflbr is 
now Earl of Murray, was Commendator of 
Inchcolm after the Reformation^ and got the 
fame ereded in his favours. The Priory of & 
Andrews was ereded toLudovickDxxk^ ot Lemm 
Lord* high Chamberlain, and Admiral of 
Scotland. But King 6harles the Firft afterwards 
annex'd it to the Bifhoprick, And in time of 
Epifcopacy, it was the Primates Palace. = K« 
David, commonly ftiled Saint Eftfv^ exceed- 
ed all others in his Immoderate Profufene& 
upon Monaftries : Being juft fuch another 
Religious Spend-'thrift as Conftantine the Great 
He ereded and endowed the Abbeys of 3F«^ 
turgb, Kelfo and Melrofs in TevietJaie i New^, 
hottle and Halfroodboufe in Lotbian ; Kinlp/s in 
Murray, Eansbuskennetb in Stirling'ShitC, iW* | 
drennan in GaUoway^ Holm in Cumberland i Be« 

fides two Monaftti^s at Nrnfafik ; and two 

Nuncricsi • 
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Nofieries^ the one zt Berwick^ and the othc? 
at GdrliU, Whereby S, DaviJ^ with what he 
beftowed on Bifhopricks, fo clip'd the Royal 
Revenue, and impoverffccd hjs SacceiTors, 
that King James the Firft was ordinarly heard 
to (aLyofhim^Tiatbe itfm a fore Saint to tbeCrowH. 
The Abbey oijed^gh^ except the Kirk Lands 
of Dalmenfj was erede^ ia) in a Temporal 
Lord (hip tp the Lord Burnt; and afterwards to 
the Lord ^oxkur^B. The Abbey ot Kelfo was 
beftow'd upon the Earl of fio/i&ai^tf/j and he 
being forfeited, was annei*d to the Crown« 
But afterwards diflolv'd and erefted in favour^ 
of R^xhurgB. Melrofs was gifted to Thomas Lord 
timing ^ afterwards Earl of Melrofs, and at 
length Earl of Haddingtoun. By whom thai 
Chi^rch Lands of Cavers, a part of the Abbacy^ 
^as difponed to Jfiiidtn Doivglafs of Ca'Oerh 
The Abbey of Kewiottle was ereded In a 
Temporal Lbrdfhip with the Superiority of 
freflongrange to Mori JtVr Lord iJewbottle^ 
afterwards Eart of Lothian* But Monkland 
bclidcGlafgow which belonged to this Abbey 
was difpoiled to the Earl of Had Jingtoun. Hofy-^ 
foodhoufe was ereded in favours of John ^otbwel^ 
Son to Adam Bifbop of Ork^ty^ and is now her 
Majefties chief Palace in Scotland. Kinlofi inf 
yLurraj X formerly called Ktljlosfhdm the 
^enty of Flowers there) was made a Tem-> 
poral Lordihip in favours of Mr. Edwatd Bruei 
Commendator of the Abbey : Whole Son King 
Cbarlei i. created Earl of Elgin i and on hi? 

^af) Ami i6o€. 
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GrancI Child King Ci^ifr/^i 2. conferd the Title 

of Earl of Alishmty in England, Cambuskenmtk 
was ere&ed in a Temporality to John Earl of 
yUrr. King Maleom 4. Sirnamed Ibe M,di4m 
founded the Abbey of Cowper in Angus, Sm^ 
trey in Lofbian, and the Priory of ManweL, 
Cow fit was ereded to the Lord Balmerim^s 
fecond Son, and h/Lanwel to the Earl of. 
Litbgow. King WiUUm ereded the Abbey 
of Aherbrotbock in AngHt to the Memory of 
Tbomas Becket Arch^Bifliop of Canterimj^ 
This Monadry was one of the richeft in 
our Nation; and for its fake^ King 7«ifai 
of England granted to the Inhabitants ot die 
Town of Aherbrotbock^ the fame priviledgeft 
through all bis Kingdom, except in L^nlm^ 
that his ownSubjeds did enjoy. This Abbacy 
was eredsd in a Temporality in favours of 
Jobn fecond Son of the Duke of CbatttlrauU^ 
afterwards Marquis of Hamiltoun. But now 
belongs to the Earl of Panmnre, The Abbey 
of Lindoirs was alio founded by King WiVism^ 
in Memory of the fafe Return of his Brother 
Davii Earl of Huntingtoun from the Holy Warj 
snd that of Balmerin$ by Emergard his Oueen. 
The former was ereded to Patrick Lord Lim- 
doirs^ Brother to the Earl of Retbes • and tho 
latter in favours of the Lord Balmerinock. The 
Monaftry of Pajley in the Barony of Rmfhm, 
in Clidfdale, was founded by l^alter high StuJ 
art of Scotland in the Year 1 1 60. The Monks 
there wrote a Chronicle of ScdtUnd^ com* 
monly called, from its Cover, Tbc Black B^h 

9( Psfiei. This famous Mo^amcat of And-^ 
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quity Lamhert got out of Prefident Sfotfw^oii 
Ijbrary after his Deaths and carried it with 
him CO Englimi. The Abbey of Va(Uy was at 
the Reformation confer'd on Claud Hamiltoun 
cMrd Son to the Duke of Cbattelrault. Crofrem 
gsloT BjdeS'CTofs a Monaftry in Carriei', wiSiS 
founded by Dmncsit Earl of Carrick ; and miit« 
cd in the Year 16 17 to the Bifhoprick of Hfiim^ 
Home. Gilhert Earl of Stratffcm founded the 
Abbey of Incbafrey ; to which he gave the 
third of bis Inheritance. D^rnagiU Daughter 
iof JBm Lord GaBcway iet up the Monaftry 
of Uewahhey^ or Dulcis Cordis in GaU§way. 
Mr. Gilhtft Brcwn laft Abbot thereof defcend- 
od of the Houfe of Cmrfimtb, died an Exile at 
Tims. This Abbey was erected in favours of 
Sir Kchert Spotfwood Prefldenr of the Seflion. 
From whom~it was purchafed by King Charles 
I3 and annexed to the Bifhoprick of Edinburgh. 
lAaleom Mackduff Earl of Fife ere<^ed the Mo-^ 
naftry of Culrofs in Pertb^SUiic : Where S. 
Mungo is faid to have been a Monk. It was 
ereded in favours of the Lord CoIyiL By 
Dstmcau Earl of Fife there was a Priory for Nuns 
founded at Uorthbtrwick in L$thian ; and ano" 
ther at Haddingtoun, by Jda Countefs of Nor^ 
tbumierlandf King lAalcom the Fourth's Mo- 
then The Priory of Haddingtouts w2Li eroStr 
ed to John Matter of Lauderdale. The 
Abbeys of Ikilwitmiag in CunninghanHj and 
Vrjhmgb in tividaU, were founded by Hugb 
Mfrevil high Conftable of Scotland. The firft 
Was ereded in favours of the Earl of Eiriinpoun^ 
9S4 1^6 latter CO Bknrj ErskisSf a younger Son 

G i 9f 
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of John EarJ of Mart Thefaurcr, thereafter 
created Lord SarJrofs. The Monaftry of 5^if- 
del in Khttire, was founded by Sonnr MdcUr/f, 
The Abbays of Soulfeat^ or Sedes Animarum, 
Glenluce, "and Tungland, alt in Galloway , were 
founded by the Lords of GaUowaj: The firft 
by l^^r^M/> the fecond by RotanJ^ arid the laft 
by JUan. Thp Monaftry of Holyivood in GdV&- 
Tvay^ was founded by Dercongal, and belbhgs 
now to the Earl of Nitbfdale. I'hatof Dm in 
tiuchan:, was founded by WiViam Cumming Earl 
of Sticban. And F^rn in Koji^ by F&^ubard 
Earl of R(?//. The Abbey of Dere was cbnfcr^d 
on George Earl of Marshal, to be cdled the 
Lordfhip of Altrie : As a Gratification to hinl 
Ibr faithfully Difchargtng his Embafly to Dw^ 
ntarl Aboxxt the King's Marriage. Fernwids 
annex d to the Billioprick of R^j by the ?<ir£ 
20. ya. 6tb. (a) King il/^X4r;9//^r the SeC0|id 
founded the Priory of Piufcard^ in Murr^jf. 
The Lord Biffit that of ^eawUy in Kofs-sbiri^ 
and Duncan liA^cdur drcbdttan \h Lorn. Tho 
JLordlhip of Urofubart wsls eredied out ot'th<| 
iriory of Piu/carden. This Priory of /ircAifftrti 
and the Abbacy oflcolmkii, was united to the 
Biftioprick of t\it Iftes. (b) * The Priories of 
Whithorn and St. bAary Ijle in Galloway^ was 
founded by Fergus Lord Galloway • and ere^d 
in favours of the Laird df Ifle. Whithorn vni 
famous for the great refortof Tilgnmsth^ib^tRt 
chete to pay their Refpe<5its to St. Ninian^s Se^ 
Ipukhre. The Crofs*kit|^ o( Peebles in Tweid^e. 
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wasfotmdedby King AUxsmUr the Third: By^ 
whom glfo the Priory of Urqubart in Midr^jr 
was founded. The PAory ofMonimusk in Msrr, 
was founded by the Biihop^ of Sc Andrtws. 
The Priory of Strafb^M in AtbJe^ was found-^ 
ed by King Kobm Bruce. The Priories of 
Trefontany and St. Botban in L^mmcrffii^e^ and 
&c^/ in the M^r/e, by the Countefs of Marcb\ 
Eeelis was ereded in favours of Sir Gewrge Hume 
afterwards Earl of Dumiar. The Priory of 
UncUuUm in GdBcway, was founded by t/Ared 
Lord GalU(W0f. The Priory of Elqubowm 
Stratbem^ by Diwii LimJfay Anceftor to che 
Earls of €rsuiffir J. Nay, King jfam^i the Firfl 
himfelf, who complained fo much of the Pro* 
digality of former Kings, in exhaufting their 
Treafures to inrich Monaftries, could not yet 
refrain from building a beautinil one at Pertb 
for the eartbufiams^ and beftowing large Rever 
nues upon it. Which Convent was afterwards 
known by the name ofCbarPef^houfe^ and was 
the firft that was puUedHoWn at the Reforma- 
tion. I have heard the Mon9ftries in Scotland 
reckoned to be. about Seventy in Number^ 
whereof Fourteen werepoflefs'd with Women; 
Thirty govern^ Ify Abbots, and Twenty-fi^^ 
by Priors. But in a word Nnta Regk^ as the 
Learned Cnsi; {0) obferves. In boc nofiro Regn^ 
frmmenti aut rtrum aliarum ad u/um bumanum ne^ 
€ifiariarum ferax^in ^ua Ucus frdccifunsadbicc ma» 
nscbia defiinatHs & extruStts nan erat. There 

was f uch an humour in the Nutioo for boUdiiis 
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of Cathedrals, Monaftries^ and Religions 
Honfcs, Thar, as one pleafantly obferves, f roA 
the year iioo, when firfi the Kingdom wak 
divided into di&ina Bifbopricks, till the Re- 
formacion, the voice of the Gofpel could not 
be heard for the noife of Haminers and Trowels. 
We find noneweredioii of Monaftries, except 
the Cartbufian- boufe at Perth, after the tinM of 
King Altxanier the Third. The Pope's In^ 
croaching upon the Right of Patronage re« 
ferv*d by the Founders in their Foundation- 
Charters, diverted the Thoughts of perfons 
inclined to Pious Liberality From building of 
Abbacies, or Priories^ to the fetting up of Col'* 
legiat Colledges. 

16. The Poifeflions of Ecclefiafticks about 
the Twelfth Century, came to be termed f d^ 
nefices; Becaufe they ^owed moft froiti Pious 
Bounty and Liberality. Germany is the pla^ 
of the Chriftian World, where generally 
Church men pollefs the greateft Eftates. But 
even in Seotlan J, the Clergy Confifting of fit^ 
(hops, Priors, and Abbots, had fuch Weight 
and Intereft in the Governmet, by Reafon of 
their vaft Wealth arid Poffeffions ,• That they 
became a third i^ftate in Parliament, whece 
they made Fifty Three Votes : And were moft 
jfuftly fubjeded to the payment of the half of 
the Taxt-Roll in all publick Impofuions. Tliey 
were fiords of Regalities, and' had their Bail- 
Hes under them, who judged in caufes civil 
and Criminal within their Di&ti&t: Butlno^ 
tice this Difference betwixt Ecclefiaftick and 
Vick Regalities^ that (h^ kcter included a 
^v Power 
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Power to Repledge from the Sheriff or Jufiiqi 
General^ cho not prevented bjr the firft appro- 
hen^ng or citing of the perfbn ; Whereas tha 
Baillie or Steward of an Bcclefii^ick Regality, 
could only Repledge^ if he had prevented th^ 
Juftice General or Sheriff; When PopiO) Ot9, 
ders were fuppreft^ the Benefices with annexM 
Regalities, were given toLor4sof£redion: 
Bac with no more power of Repledging, than 
the Charch*men had. Qnly they were allowed 
the Eicheatsand Fines,evenof tho(e condemn'd 
by the Juftices. (a) The Ecclefiaftick Indow* 
ments confifted in Tithes, Lands, Fifliings^ and 
perhaps fome other Pofleffions. But I don't 
find that our Clergy had any Intereft ia Ships. 
St. Augufiint ( ^) refttsM tpincreafe the Reve« 
nues of his Church by a Stock in Shipping : 
Becaufe Sea* men in the cafe of a Wrack^ are 
often put to the Queftion, and vex'd with 
Law-Sutes, unbecoming the Meekneis of the 
Church. But in h^ly and AUsfandria^ the 
Church had many Corn*fliipi for tranfportihg 
Provifions to the Poor, (c) 

17. When the Cfaurch was generally weB 
itidowed ; feveral Canonical Decrees wert 
made by Popes and Councils^^ againft the Alie^ 
natingof church Lands or Tithes. . Which our 
Law- givers have copied after in their A As oi 
Parliament. 

18. Having run over the Foundations and 
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Indowments of BiAopricks, Churches^ and ReS 
iigtous Houfes : It falls next to be confidered 
what were the Ways and Means us'd by Monks 
and Priefti, to induce perfons to that fupeS 
fiitious kind of Prodigality j Then what ££- 
leAs it had. It was ordinary with thefe Reli- 
gious Quacks to poiTefs the confciences of the 
richer Sort with the DoArine of Merit : Tel. 
ling that the common Law of Gratitude re« 
^uir-d the beftowing a part of GOD's Libera- 
hcy to them, upon his Servants and Service; 
And that theeafieft andcheapeft way toattone 
and compound for a finful life, was to mortify^ 
when they were dying, to pious Ufes/ome part 
of that Worldly Lumber that could no longer 
be otherwife ufeful to themfelves. And that it 
was better to part with it fOs(nnce leave it they 
mud) than in Favours of any perfon upon le. 
cular Confiderations ; or even to their owq 
children, who perhaps might debauch the 
fame to bad purpofes, to the eternal ruineof 
themfelves and others. Which could not 
chufe but be an aggravation of guilt upon the 
Defun<9;, lor having fo contributed thereto by 
tbe difpofmg of his Fortune. When they 
found the dying perfon coming to the Lare, 
andrefolv'd to give, but debating with faim- 
lelf how much j their way was cunningly to 
fugged that, fince theexa(9: proportion betwixt 
our fins and our alms, could not be certainly 
knowni it was the fafeft courfe to give all.he 
ha<| as an Expiation for all his fins. None 
Sivere thor e des^crous^ and made a better hand 
%% thi$$harpihg Trade than tbi^ Begging Frien^^ J 
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who, for all their pro(e&a poverty, were 
morejuftly term'd iAandmcants^ than MendlcMtgtMm 
And gave a fair Proofof their Piety and Ho- 
liefty after ^m^JatmFight, when tjieyapply'd. 
fo their own ufe that great Treafare depoiited 
with them, by fuch as dropt their Carcaiesin 
that Fatal Expedition. 'Twas partly to fecure 
dying perfons againft the Importanity of chefe 
Impoftoores^ that the Law of Death-bed was 
introduc'd. ia ) The third Coandl ofCialam 
(k) condemns chofe Church- men who make 
nfe of Canning and Artifice^ to draw Gifts 
from the Peofde in Favours of the Church. 
And by a Captular oiCbarks the Great (c) 
Ecclefiafticks are difcharg'd upon their perril, 
to accept of Mortifications, whereby chUdreo 
would in HSkA be difinberited, and cue off 
firom fucceeding to their Parents Eftates. So^ 
good St. Augufime tefus'd univerfal Legacies in 
Favours of his Church, when the Teftator left 
children or Parents, who might be prejudg'd^ 
and fofFer thereby, (d) Nor was ji^gmfiint's 
Generofity lingular; For a certain Man who 
had no children, nor hopes of any^ having 
gifted hit Eftate to the Church of Carthsgi^ 
with the Refer vation of his own liferent ; .^te« 
TiliM the Bifiiop repon-d him to his former 
Right, upon the unexpeded Birth of a Son; (r) 
This is confonant to the civil Law, which is 
more Favourable to children, .thati to a pioqs 

. (a) StMir hfiitiUk-^. titi^. $. ^. lihi^.titz ap.5. 3». 
fb) Can: 6, 7. jfmm 813. (c) L. i. C. Bg. (d) Tbmtflm 
fii'd;p4rfi I. li'vi l.tlmfi 8. VL 2. (t) U4d; N. $. 
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Canfe. (a) Becaufe Monks would not labour 
itheir Lands themfelves, they frequently gran- 
ted Leafes of 'em, called HcnvenUntisty for a 
certain number of Lives^for payment of a year- 
ly Rent or Duty, and fometimes BenefeAors 
goc from Monallries Backtracks otLands.or 
Tiches they had given them^ for fix or feyen 
lives called UtermPrecaria^ on condition of 
paying an eaiy yearly Duty: And after expiring 
<»f that Leafe, the Monaftry had the abfolute 
difpofal of *em* This method contributed 
much to the Inricbing of Abbeys: For People 
parted more willingly with their £ftates| 
mrhen they faw that that they ftill referred the 
Profits of them for many years. 

19. Now I (hall give an Account of the 
Mifchievous Effeds and confequences of 
heaping fo great Riches upon theie £cclefia« 
fiicks and Regulars,- which verified that faying 
otSulfitim Stverus^ Auro non firui Ecclejtam^ fed 
Jefirui : For as was antiently obferv'd, Kefim 
gim brought forth Wealthy and the Daughter J§^ 
Jlnffed the Mother. At this Door, firlt Lazi- 
iie& with a Train of Abufes^ and then Igno- 
rance entered in upon the Church. Prelats 
came to difdain preaching, and that they 
might oblidge the preaching Fryers, (who 
lAd a mighty ftroke wich the people) to re« 
ptefent them as of a pious and charitable Dif- 
polition ; gave away and impropriated, moft 
of their own churches to Abbeys, leaving a 
|x>orprieft to ferve the parifiii TheparS(k| 

. fa) 4riiJiUhei^ifi pa mulitr^ C. dc $^, Scclejlis. 
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priefts alfo fcdrmng to do their own Work, 
hired the begging Friers to do it for them : 
who in their Sermons firangelj abused and 
iropos'd upon Mens Confciences by thefb^ 
phifticate DoArines of merit, fupererogattoa, 
purgatorie, &c. For Grefory the Great ha- 
ving about the end of the (ixth Century in^ 
vented Purgatory: Oblations were allowed 
CO be made for the Ranfom of Souls out off 
that place of Torment. Tis ftrange to ttunk 
oi the vaft Riches the Clergy acquired by thdr 
prayers and Mafies on that account. JEkit in a 
courfe of fome years, they wholly refigned 
themfelves to pride and luxury. Churc&be- 
nefices were only coniider'd as pc^rs of Ho- 
nour, and profit, to which Men did afpire by 
all the bafeft methods of ^iiMfgr^&ferfile com- 
pliances: and when they were p(^efs'd of ^em^ 
all their thought was taken up with intrigues 
of State, and how to ferve and Gratify thek 
by-ends of Flexure, Avarice^ and AmUtion. 
*Tis incredible to what degree corruptions and 
abuies were carried by Resignations im /#- 
'varem^ Unions^ and Commendams, difpeiH 
fing with pluralities, and ten-refidence^ and 
making Biuiops and Abbots of the ignorant 
children of Noblemen. The clergy by little 
and little withdrew from their ObediMce n 
the civil Magiftrate, and appealed on all ooci- 
fions to the See of Rome. The Pope loving to 
have it fo^ fupported them in their Difloyalty 
and indulged their Vices^ This was the ftatcKL 
James the firft found the Chnrdi ifi, when 

Ittcaiae to the Throw: which chat wib 

?4b» 



CtioJ 

FrinCi cured id fome meafbre, by incouraging 
Learning add Learned Men. But the publick 
Treaflirie had in former times been fo drained; 
and the Crown Patrimony leffenM by Religi^ 
ous Foundations 9 and provifions^ that hcf 
could hardly find Mony out of his own Rents 
to pay his Ranfom ; And Queen Marf was 
forc'd^ as we fhall hear, to pare a Third off 
Ecclefiaftick Revenue^ to maintain the £xi 
penefe of her Government^ and the Orcho^ 
dox Minifters. Some Popes had (hown an 
Inclination to the Reforming of diverfe abufes 
in the Church of Rome : but were diverted 
from their Refolution by a State politick^ 
fearing that the amending and acknowledging 
of fome cbrrupcions, would be a publick con* 
feflion that the Church had Erred, and draw 
more changes after it. So that in ftead of 
removing Abufes, all were juftified and shainr 
tain'd, 

io. When the corruptions of the Popifb' 
clergy grew intolerable in Scotland^ through 
the univerfal prevailing of Tgnorance and im- 
piety ; and Monaftries which had been foun« 
ded for pious an()fCharitable ufes, turned nur-^ 
feries of Vice : The only Wife GOD/put it 
lA the Hearts of fome to breath after a Refor* 
mation ; who with the Danger of their Lived 
made open profeffion of the Truth, and zeal- 
oufly preached down Error, Superltition^ and 
Idolatry. Thefe were countenanced and fup^ 
ported by aconfiderable party ccf the Nobility 
^nd Gentry, who went under the Name of 

Lords of the Congr egatioo; . The Reformer^ 

challenge 



Cm 3 

challeog'd the Popifh clergy to Difpute uptA 
the controverted Points of Religion,, panicu* 
lariy the Maft, to be decided from the So-ip^ 
€ure : But they refofed to be Determined by 
any other Rule than the Authority of Coundb 
and the Canon Law. The people did Inter* 
pret this as a Diftcnfting t)f their Caufe ; and 
cryM oat. What hare we any more to do 
with Idols and Monaftriei : And do wlbattht 
.Queen Regent could, with her Forces, thef 
Invaded all doifters and Monaftries in th« 
Kingdom, which they Spoiled and Demoli« 
iked ; beginning with thefe at Vertb. They 
pulled down Akars, and rifled Gurches ci 
their Images, and other Idolatrous Trafli, and 
fiiperltitious Pageantry .But the Fabrick did not 
fufier fo much by them : For no Country 
parifh Church was Demoliflied ; and fevet 
ral others were alfo fpared and left intire. As 
in GUfgiw the Cathedral, and in EJiniurgi 
St. Giils, the CoQedge Church, Abbqr 
Church, and UagdaUm Chappei. Few alfo 
of the Abbey Churches were totally pulled 
down; but generally as much was left ftanding, 
as fuffic'd for the ufe of the Minifter and Cc«i- . 
gregation : as it is in Jedkuriby Kelfo^ AUtrpff^ 
CcUinihamt. Haidinftoun and elfewhere. 

21. The Reformation began in SectUnJ in 
the year 1558, and the Popes Jurifflidioii 
and Authority was AboUibed by Aft of Par-' 
liament, 24 Augujl i$6o. Which was Rad<« 
.fied by the 2 A& of King James the fixthi 
firfl Parliament 1567. And all pei£bm I>iCc 

€bng^d %Q poakt Api&catiQa to gme §$c 
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Sifts or Rights to any thing in Seotlani^nti^, 
der the pain of Barratry ; that is Baiiiftiniient 
and Xnfamvi Yet feverals did purcbafe ante- 
dated Grants and Priviledges from the Pope ; 
and others did forge and ooanc6rfeit • Thinks 
ing thereby to in joy Benefices after the de- 
ceafe of the then Poffeflbrs^ to the great 
prejudice of the King, and the Reformed 
Miniftry. In order to Remedy this inconye^ 
niency, and difcover the Impoftare^ all Bidli^ 
Provifi^ons, Confirmations^ and Gifts of Be- 
fices granted by the Pope, were Ordained to 
be produced before Commiffioners appointed 
by His Majefty, to be Regiftrate and marked^ 
if found true and lawfully purchafed before 
the 24 ofAugufi tc6o : otherwife tob^de« 
clared null and infufficient in all time corn* 
ing. (a) 

22. The M!inifters of the Reformation in« 
creas'd, and profely ted feverals of the Popifli 
clergy : ard thefe were fuffer'd to injoy their 
Benefices during life. So Msrk Ker the iaft 
Abbot of NewkottU imbrac'd the Reformation^ 
and became Commendator. By the A^ of 
Annexation i;87, the Conventual Brethren 
of the Abbey of Dumfermlin^, w6re no ' ways 
to be prejudg'd of their Portions during tliitr 
Lifetime. But (ome thought fit to joyjQ the 
Reformers^ and imbrace the Prote/iant ReUj^. 
m, merely as a Politick to keep themfelyet 
in pofleffion of their Benefices. $0 did 9s$* 
rkk H§kum Bifliop of Murr^fi to fiive hit Ab^ 

a" 
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hey otScdn, whereof he was C6mme!i^t<»r^ 
£u' wh6i\ that came accidentally to be burnt;- 
he foon revolted to his old way. Upon the 
Death of ahy of the indulged Beneficiaries,thar 
King prefenced a Laicfc in his Room ; and 
the portions of fuch private Monks and Nunk 
as had deceas'd Hnce the year 1560, or (houJd 
die at any time thereafter, before the Abbeys, 
priories and Nunneries had fallen to theCrowii 
by Deceafe, Forefeiture, or Deprivation of 
the then prefeitt Pofleflbrs, were. by the 1J71 
AcS, 9 Pari. Ja. 6. declared to belong to hii 
Majeftte, and appropriate as a help to efta* 
biifii a Royal Troop of Horfe Guards. Bat 
his- Majeftie ^fpon'd them to the Lords of 
Eredion witbin their leveral bounds^ and re«^ 
tained only Right to the Portions, of fuch as 
died within Abbacies and Priories not erec« 
ted. 

' 2;. The Orthodox Minifters continued in 
the Exercife - of their Paftoral Charge with 
unwearied Diligence : But without any cer«4 
tain Stipend fi>r lome years after the fff4^i 
when Join Knox came into Scot tan J. . By an 
h& of privy Council in Queen Marits time^- 
all Benefices not exceeding two Hundieth 
Metks of yearly Rent, were Ordained to be 
diiponed to qualified Minifters : which was^ 
Ratifyed by the f ^ AS, Tarl. 3. J. 6. And. 
afterwards extended to ail Benefices of cureL 
under prelacies^ {^a ) Some Miwftcrs again^ 
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were provided to prelacies, and thefe were al- 
lowed CO fie and voce in PariiamencC^) Likewife 
for the Miniflers in general their better Pro- 
vifion ; and becaufe the ordinary Crown Hent 
f ufficed not to defray the Charges of Queen 
Maria Houfe : The Prelats and other popifii 
Ecclefiafticks, were dealt and prevailed with 
by the Lords of Privy Council, to refign in 
her Majefties handsj a Third of their fie* 
nefices, upon being infur'd of the two parts 
free of the Reformed Minifters Maintenance, 
during their Lifetime. They faw the Provifr 
on of the Minifters would furely fall as a Bur- 
den upon their Copy-holds : And therefore 
ibffer^d the paring ot their Mails to the Quick 
CO fave their Fingers ; being .content to part 
wi(h fpmeching for fear oflofingall. Upon 
their Refignation, an A€t of Council was 
made. Ordaining the third of the Rents of 
all Benefices in Scotland^ to be apply ed in the 
firft place to the maintenance of Minifters j 
and the Superplus to (upport the publick Af- 
fairs of the Nation ; and Prelats and othen 
for that cffcAj to give up Rentals of their Be- 
nefices to a certain Colledor and Clerk. Rem 
tals, but undervalued^ were accordingly 
given up by moft part of 'em, and Recorded 
in three Rental Books ; but fome did not at 
all compear. Oueen Mary afterwards granted 
Bifcharges to leverals of their Thirdsy and 
the Minifters came to be reduced to great 
ftraits^ through the not payment of their Sti? 
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pends: Therefore by the lo AB^ firft Tar^ 
liament^ J. 6. Ic was Statute, that in time 
coming, ay and while the Church came to the 
fall poircflion of their proper Patrimony, the 
Tiends, the whole Thirds of all Benefices 
Ihould be fir ft payed in to the Colledors of 
Minifters Stipends ( who were yearly co 
compt in Exchequer for their Intromiffion ) 
that theM inifters might firft receive their parti« 
cular Stipends, and the Reft or Superp^us go 
to the King's ufe. Whereof there was yearly 
a Book made, which altered, and was more 
or lefs, according to the quantity of Stipend 
payed to Minifters 5 and was the King's Col- 
Ic&ors Rule to Charge for the Superplus due 
to his Maieftie : with which he ufed alfo to 
charge for Benefices omitted, or undervalued 
in the upgiven Rentals ; and for the Rents 
of common Kirks, or for their Lands that 
were alfo deftinated to the forefaid ufes, and 
exigences ot Church and State. For the betr< 
ter payment of Thirds^ particular Localittci 
were affign^d in every Benefice, called Tie 
A^mptlcn of thirds. And beneficed Psxfbns 
were incapable to fet Tacks of the particular 
Rents aiTum'd, or to grant Penfions forth 
thereof : All fiich Tacks and Penfions beti^ 
declared null, bf Aft of Council in Fcbrma^ 
t.587, which was Ratifyed in Parliameol 
%tme ijr9i. In order to the Diftributing ol 
the Thirds among Minifters, a Coramiffion 
was paG'd under the King^s Seal^ to fone of 
the Nobility and Miniftry, for meeting at 
iMfJn^gb to modify; Sripends for Minifters ia 
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planted Churches. Thefe Coromifiibners yr«f 

called The Plat^ and faC yearly in Uuvtmhvt 
tilV Bishops were reftor*d. (a) 1 come next 
to confider how the two parts of Bcacf^cci 
'Were dilpns*d of till ths^t time, . 
'.'^24. When the EccUfiaftick BeneAciarict*, 
H^hb had Right to their Benefices with the 
^burthen of Thirds came to die ; the King 
pFefdnted Laicks, who had been nxoft adi?e 
in the Reformation to thefc Benefices.: who 
"were called Commendators, apd nptonlyJn- 
joyed all the Profits and Cafualiti^^, of both 
'Spirituality and Temporality. ther<?of i but 
^fo fat and voted in Parliament^ as Bilhopsor 
llbbots. Or Ptiors, according to the Dignity 
bf the Benefice. So the Lord Down, whote 
SuccelTor is now' Earl of Murras^ was Gom* 
ftitnAdXOx 6i Incbcolm after the Reformation; 
and Mr. Edward Bruce, the Earl of Elgin's Fa^^ 
Cher was Commendator of Kinl$fs ; and Mr. 
George Bu:banndn our Hiflorian Commendator 
of trojregali and Mr. William Melvil. Com- 
fnehd^tor of Tun^land and Killwinning. . But 
iti regard as fimple Ufufrudiuaries^ they could 
Mot tranfmit to their Heirs, thefe Benefices 
IHrhereot they were Titulars ; they got them 
tii'fciSbed in Lordfhips and Baronies. However 
.^is was not done with fuch a carelefs and un^ 
difiinguifhing Liberality as fome would hav9 
us believe King iie^rjr the 8ifi| beftowed the 

■i ' I . ■ • , ' 
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Al)bey- Lands in EngUnd. ( j) Fopi/h "BehiS 

fices'here not a few, were by King and Pari 
Ifamenc fconfer'd on Burghs Royjil, for the 
pious Ufes of mnntaihing their Minifters^ 
Cotledges, and Hofpicals. Many Churches 
were united to CoUedges in particular : a$ 
die Church of Pjrttvlot to the old Coiledge ot 
St, Andrewi. ( a ) Thofe of Kilk^ide^ and 
Renfrew to the College of Glafgm^. { h) And 
the ReiSory of St. Atacbar to the King's Col^ 
ledge of Akerdeen. As for the ereded Baronie^^ 
many of thefe were made before the general 
KSt of Annexation ( which is the ap of K.' 
James the (ixth's 1 1 Parliament, and the firft 
after his Maiority, hotden in the year 1^87 ) 
whereby, for fupporiing the Royal Dignity^' 
without Taxing the Subje^, and to ingage 
future Kings not to return to Popery^ the 
Temporality of Benefices was Annex'd to the 
Crown, with a Provifion that the lame might 

(7 ) II y cut des gens qui non U^AemaA recorenc 

de fes bien hits ; mais qui furent avancez aux charges 
et aux dignitez, ou pour avoir fait rotir a propos on 
cochon de lait, qui etoit fon grand Kagout, ou pour 
avoir place fa chaue ni trop loin du feu, ni trop pres ; 
ou pour Fa voir le mieux diverti dans le jeu. Hiftoire 
Du fchifhie D' anglcterre De Sandeius Hv. i. Sur la 
fin. Jn this Agt, fmaU Merits tf Courtiers met with s prodi'm 
gints Rec97npe]ue fir their Service. N0t wnly sS the Cooks, but ' 
the wumseH TumUroaeb in the Kings Kitcbm did Lick bis Fitim • 
fer/, pea :be Kings Servsnts to tbe tbird andfiurtb Degree 
tjfied cf his UberalitjficcJByillcis Qburcb^Bifijof Britan, Ub.6. 

(a) Pad. ix,J.6. JmiM 159J. (bJ ^^^. »*. :jtf^ 
■• 1^07. 
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tseverthelefs be fee in Feu ; and the Ecclefi- 
afticks are declared free of Taxation and War- 
randice, except from their own Deeds, as to 
former Feus, Tacks, or other Rights granted 
by them of the Lands annexed, (^receeding 
Eredions were Confirmed, and feme other 
Kirk- Lands left to the King's difpofal ; with 
a power to make from the \A^ what Excep- 
tions he pleas'd, betwixt and the i^ jia^u^ 
then nexc^ feveral of which are therein lub- 
joyned. All great and fmall Teinds not feued 
with the Stock pertaining to any Parfonage 
or Viccar^ge, are excepted in the Ad ;. and 
when Stock and Teinds are fe^t in Feu toge^ 
ther, the entire Superiority, and nine parts 
of the whole Duties payable for Stock and 
Teind, is declared to belong to the King; 
and the Ecclefiailick or Titular to have the 
Tenth. All Parfons or Viccars Manfes, with 
four Akers of Glebe neareft to the Church ap- 
pointed for the Minifter ferving the Cyre. 
All LandSj Teinds, and others difponed to 
CoUedges, Schools, or Hofpitals, or for fuftain- 
ing of Mihifters within Burgbs,with all Rights 
o{ Laick Patronage, are particularly excepted: 
together with the Houfes and yards of Prc- 
lats, and other PofTeiTors of great Benefi- 
ces, haying then, or formerly vote in Parlia- 
ment. The property of all Lands, and others 
difponed, or fet in Tack, are fecur'd to the 
perfons having Ri^ht thereto, for payment of 
their refpeftive Duties as formerly : only the 
Suwiiorities of thc(e,& of Burrows of Regality, 
|C Barooie^ Heritable Baillieries and Staaitrie^ 

formerly* 
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formerly held of the Churchy are declared tb 
belong CO the King^ and the Vaifals Heirs to 
be entered by Brieves out of the Chancellary; 
without nece(Bcy upon the Vaflals to renew 
their Rights from his Majefiie. Neither can 
bis Majeftie quarrel the fame^ being Con- 
firmed by him^ or his PredecelTors^ for bygone 
Contravention of any Claufe or Condition in 
their {nfeftments > nor for Diminution of the 
Rental^ if it be not of the old Penny Mail» 
Je li^uido in li^uidum ; nor for Converfion of 
ViiSbual into Silver Dutyt or any other Caufe : 
Except for Falfhood ; or for not payment and 
performance in time coming, of the Duties 
and Services contained in their Infeftments. 
This is the Subftance of the Ad* 

2 f . It may be alledg'd againft this A£t of 
Annexation ; That the annexing of Popilh 
Benefices to the Crown, or converting them 
to civil and profane ufes, is a plain contra* 
vention of the Founders Will. But the AA 
may be thus accounted for^ i. Moft of thefe 
Mortifications were fraudulently elicited from 
perfons impos'd on by ways and means of 
Prieitcraft ; and confequently auU. ( 0J 2. 
'Tis the publick Intereft^ that none make bad 
ufe of their property. ( t) And fince nem$ • * 
Cdvere potefl m L^ges in fuo TefiawenU baheant lo^ 
€um^ ( c ) no Teftament againft Law or good 
manners is valid, (d ) And therefore it is 
incumbent on the Orthodox Magiftrat^ as 

( a ) /; 53: /: <^< Reguh Juris: I: JSifideJurifdiOiine. 
( * ) S: ult: Inftituti de his quifuivel alieni juris, ( c ) /: 
55; jf: d€ Le^0f: i. I A ) /•' iizii: 3:/: fid€m, 

Gods 
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GddsVicegereiit^io convert to fome honeft and 
neceflfary ufe of »he Republick, that which w^ 
left for an unlawful ufe (<»)So did thePriiiccs alrf 
Cities ofGerManj at the Rctormarionj& defend- 
ed their pr<idtce by many Reafons <i;rxtant 'at 
large in SUidan, (/>)But then one will fav,why 
were rhey annex'd ro the Grown ? The Reafon 
given for this in the Aft, i>, becaufe formeir 
Kings having impoveriflbed themfelves,* by 
un/uilly and unproficabiy mortifying a gr6ac 
part of their Revenue to the Secular and Re^^ 
gular Clergy ; the fame fhould return to the 
Crown. From this it would feem confe^ 
quential^ that fuch Mortifications, as had been 
made by private perfons^ fhould have* aUo 
recurn'd to them. But beHdes, that itwoulti 
have been hard to find out the trufe Heirs- of 
thcfe Founders and Benefadors, Rafter fo long 
ia time : The Religious Houfes being diflblv*d> 
the whole Revenue did by Law fall to the 
King, as Founder General of them all medi- 
ately or immediately, who confirmed or con- 
fenced to, or at leaft connived at thefePouh- 
d.itions; 2vThe(e Benefices had been originally 
defHnate to maintain an Idolatrous andSuper« 
•Iticious Worfhip, fuch as Maffifying for the 
Living and the Dead, Offices to charni Souh 
out of the Popifh Priton of Purgatory ; Invo* 
cation of Saints, and the condant keeping- up 
of Lights Night and Day for their Honouri 
Which doth appear from the Tenor of the 

( a ) /: 4: jf: de Admimfl: Rer: 0d Civitat: Pcrtinen: h l6l 
ff: de Ufu & UfufruBu Legato, ( b ) Cmmntar: Lik lU 
stwio i^l'j:& Lib: i:^:snn9 i$^09 * . 
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Vouniition Charters; tKat commonly bear fr$ 

Veccatis EiuenJis, fro Anima, fro RttUmptimt 
Anim^Sy in Remedium AhimM PreJeeefforum^ fro 
Salute^ froLumindribMsConfervandis^'&c. NoUr^ 
that which bdlong^ co <i Falfe Rehgion comes 
under confifcarioii. is) 3. ^d nuBiui jknt^ 
ea (unt Domint Regis • and chefe were fuch : For 
the old Proprittars hdd no Right to them*^ 
after they were once difponed ,• nor^the Reli- 
gious Houfes after' their ExtindAdn.' Albeit, 
4vherea Mortification is made, or a Legacy 
left to one Incapable at the time by a perfon 
who did not know fo much; it (hpuld not fati 
to the King as caduciarjr; but remain with the 
Donor, or Teftatof^ Heirs, (k) fince the proi- 
perty was nievet ttdnsferred. (c) 

26. Many newEredions of Church Lands 
and Tiends inro Lordfhips and Baronies were 
made after the general Annexation; but with 
the burden of competent provifions to Mini^ 
flers withid theie Eredions. Bifliops Lands 
only were never ereded ,• For that the Kitijg 
was refolv*d to re-eftablilh Epifcopacy i On 
the contrary, anffo i;97» all Bilhopricks were 
ordained to be difponed to adual Minifters and 
Preachers, {d) But then fome Feus were fet 
before the Annexation i fome common Chur- 
ches difponed by thct King ; and (ome Patro- 
nages with confent of the lawful Titular, and 
Ratified in Parliament j The Caftle of S. Aff^ 

f a ) /: 4: §: i: 6* ftqq: ^od: de Uitreticis ir Manich^is, 
( b ) /: y>ir:& $: i:^: de bis quit ^ nm fcriptis hdbenhif 
h un: §: 2: & ^ : C* de €0ducz ToUend. ( c) Mackenzi$ O^" 
Jm)imtheAS6iParki:Cb:i. (d; ASi^uFsrl.iS'J^^. 
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inwi was difponed to Gwrge Earl of DamUri 
and the Lands of Lttbem and M^nimuil^ with 
rhe Patronage of the Church thereof, to S$r 

Rokert Melvil of Mordicamiei All^ which were 

fpecially excepted, fecur'd and confirin*d in 
the Ad; 1606 reftoring Bifhops. 

27. B. Spnt/waod telU us^ that his Majefty^ 
upon fecond Thoughts , was forry for having 
pafs*d thtf general AA of Annexation ; and re- 
commended to his Son the Refcinding rhiereof 
as a vile and pernicious one.All Rights of Laick 
Patronage were excepted from it: That is (pch 
Lay Patronages as were lawfully conftitute be- 
fore the Reformation ; and not chefe the King 
had Right to as coming in place of the Pope, 
and which he difponed to Laicks; For the 
latter are ftill accounted as they were origi- 
nally Ecclefiaflick Patronages. Provoftries 
and Prebendries of Collegiate Churches» Al- 
tarages and Chaplainries having been founded 
and doted by Noblemen and others for their 
own £afe» and Spiritual Advantage ; they 
were thought to have more Intereft than other 
Patrons in thefe Benefices, and therefore 
were allowed afcer the Reformation to difpofe 
upon them for the Entertainment of Burfars 
in Colledges, without regard to the ufes they 
were originally deftinace to by the particular 
Foundations, (a ) Thefe being unlawful in 
a Proteftant Countrey ; and the liberal Edii- 
cation of Youth a matter of general concern, 

{t) jici I a; p^r/: I: M 158: P^/; la: J: 61 AB 54: 

Ptfi*/: i« Qki 8, 
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C 173 ^ ^^ 
beiog at that time Tcfy roach obftnided, ani 
many a good Genius for Learning crufh*d^ 
through the poverty of Parents not able to 
maintain their Children at Schools or Col- 
ledges ; It was judg'd the moft ready Expedi- 
ent for remedy of this Evil, to indulge Patrons 
of thefe kind of Benefices to prefent fiurfars 
to them one after another ; who might have 
^ight to the whole Fruits and Profits thereof 
during their time. So that thefe Benefices 
were only fuppreft in fo far as concerned the 
Popifh Offices of Religion therein perfoim- 
ed. Oat of fome Collegiate Churches Parfb- 
nages were ereded. The Lord Cbricbtomn^ as 
Patron of the ^arifh Church of €bricbtotm, 
having, with confent of the Arch^Bifhop of 
S. Andrewiy to whom Locb^ubarret belonged as 
a: Menfal Church, founded the Collegiate 
Church of Sbricbtoun out of the Rents of thefe 
Churches ; referving to the Bifhop the Patro- 
nage of the Prebends of Vogriey Amifioum^ 
MidMeteun^ and two Clerks, that got their 
Benefices^ out of the Rents off the (uppreft 
Church of Locbfmbarret. Thefe Benefices were 
in the Year 1596 diflolvM from the CoUedge 
Church, and eredcd into the Parfbnage of 
Bortbwick by a Charter under the Great Seal. 
This Eredion was ratified by the Parliament 
1606 ; and declar'd to be valid, tho not pro- 
ceeding upon dimiffion of the Prebendaries, 
and wanting the confent of the Lord Cbrich^^ 
twn as Patron of the Collegiate Church : Re^ 
ferving to the Prebendaries fettled before the 
feedion^ the Rents of cfaeir Benefices during 

cheir 
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Oiatiy ehus'd rather to drop their prcvonii 
than to vex chetnfelves in vain with a tediooi 
and expenflve Procefs. This allowance out of 
the Thirds, was to continue till they wen 
competently provided out of the Teinds. (j) 
But the Thirds happening to be extinguiihe^ 
partly liy the Reftitution of Bishops, who get 
Kight to their own Thirds; And partly by the 
Eredion of Abbacies and Priories^ &e^ iqto 
tempoal Lord(hips, ia which the Thirds were 
difcharg'd in Favours ofthe Lords of Eredioo, 
they ptantinjg the Churches: That Fond cpnid 
no longer (erve for a prpvifion to Miniften. 
Therefore Commillions of Parliament were 
appointed to plant Churches^ and modifie Sti- 
pends out ottheTeinds: Which turn'd the 
Books of Aflumption in defuetude; the tbe]r 
flill continue uleful for clearing the old Reih 
tak of Benefices. 

> Xo Having thus carried my Difcoujfe coor 
terning EccleHaftical Revenues down this 
length; The Hiftory of Tithes would require 
to be more particularly confidered : But thtft is 

Seferv'd to the fecpnd part ofthisBoolL I 
sail therefore now fet my felf to treat of tbc 
Temporality of Benefices. And the proDCftfi 
way that I can at prefent imagine of perforA- 
ing this, will be to explain, i. How Titl^si^ 
Benefices are acquired by Ecclefiafticks j Afidi 
when they commence to take Effe^. a. Wh** 
way they aire extinguifbed, and when they 
ceafe to have efitd. g. To treat of Rights t<^ 



ii)^ 10. Psrhi.ys:t, 
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It exprefly reftored : Only there is a Qaiift 
. the 14, AB. I. Psri€B. f- That che Kings 
Aofi Sa^rior to Vstffah of Eredions [hail be 
ir- prejudice co Kfliops and riieir Chapters of 
leir Rights of Superiorities. ' Nor did the 
lippiers recast tbek Temporalities till the 
ear 1617 ; and then the Priory of S. jinJrews 
lat had been formerly difponed to the Dul^ 
f LfffiMx, and the Hoiife of Hamihcun, whidi 
lie Marquis of Bamiltoun had got Right to^ 
i^ere excepted. ( « ) 

29« I now return to let fee what cSitne off 
he Thirds. They were difpos'd of by the 
Zomvni&on of Plat, till the Reftanration off 
Mffaops in the year i6o6. who by the 2 Xff 
[8. Fsrt: Jsi 6. were ordained to maintain 
heir Minifters npon the Thirds according to 
he ordinary Affignationsf And by the third 
\A of the fame Parliament^ to give up fufli'- 
dent Rentals of thdr Benefices within a year' 
:o the Clerk Ref^ifter, under the pain of 1000 
Merks ; That Ndinifiers might be the more 
iflured of their Stipends to be appointed forth 
thereof Minifters payment out of the Thirds 
tani*d to very fmall account) for of two Vala- 
ations that were ttiade, theone was fo inconfi* 
derablCy and low, that their proportion came 
to joft nothing ; And the other in the year 
1584, tho (ometbing more tolerable, wasfo 
hardly made efieAual, through the oppofitioa 
of perfons interefled, that all the Minifters got 
bf it was fpent in parfiiing payment. So chat 

(a) ^ 2. ?«r/; M. 7a tf, 
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fliatiy ehus'd rather to drop their prcvoniK 
than to vex thetnfelves in vain with a tedioai 
and expenflVe Procefs. This allowance, out of 
the Thirds, was to continue till they were 
conipetencly provided out of the Tciixds. (j) 
But the Thirds happening to be extinguiflied^ 
partly liy the Refticution of Bittiops, who gOt 
Kight to their own Thirds; And partly by the 
Eredion of Abbacies and Priories^ &€• iqto 
tempoal Lord(hips, ia which the Thirds were 
difchargM in Favours of theLordsof Eredion, 
they planting the {Churches: That Fond coald 
no longer ferve for a provifion to Minifteis. 
Therefore Commillions of Parliament were 
appointed to plant Churches^ and modifie Sti- 
pends out of the Teinds : Which turn'd the 
&ooks of AflUmption in defuetude ; tho they 
flill continue u(eful for clearing the old Ren- 
tal of Benefices. 

• xo Having thus carried my Difcouffe con- 
cerning EccleHaftical Revenues down . this 
length J The Hiftory of Tithes would require 
to be more particularly confidered : But thtft is 
referv'd to the fecond part ofthisBoofe I 
(ball therefore now fet my felf to treat. of the 
Temporality of Benefices. And the proM^ft 
way that I can at prefent imagine of perforki- 
ing this, will be to explain, i. How Tid^stQ 
Benefices are acquired by Ecclefiafticks ; Afidi 
when they cc>mmence to take Effe A. 2. Wluk' 
way they are extinguifbed, and when they 
ceafe to have eficd. %. To treat of Rights t^ 
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Benefices that may be acquired from Benefid^ 

aries. 4. Of Rights acquirable hy Beneficiaries. 
$. To confider beneficed perfons in the triple 
capacity of Subjeds, Superiors, and Vaffals; 
And to (hew what is due to, and by chem, in 
thefe different refpeds. Of which I (hall 
difcourle in order as difiinftly as I can. 



CH A P. Vi. 

Hew Titles U hewefices sre dcquhrtdhy Ecele^ 

fidBickfi And when they commtnc^ to ukf 
Efe3} Where dfo ofAnmats. 

AN Ecdeliafticfc doth acquire the Titlfe 
to a Benefice by fotiie certain For- 
mality of Inreftitoi-e from a perfob 
haying Right to confer the famfe. 
Bifhops were eleded by the Chap- 
ter of the See they were defign*d for, upon « 
write from the King called A Canft i EfM, 
That is a power to eled^ who ftt were de-- 
termio'd as to the perfon by his Majeftits R^ 
commendatory Letter. The Chapters EieiMoli 
being return'd^the King granted jfirft a P^tem 
to the peribn eleded, carrying a Right to thb 
RevenRe, which pa^*d through all the Seals: 
And then a Kfandat to three Bifhops at leaft 
ibr his Conlecration, which pafs'd only th& 
Great Seal fer Jahum. {0) Ha Biihop wifc 
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iranflated frdtii one Diocefe toanofeharj lie 
needed not^to b6 confecraced of hew agaio: 
For Confecracion is an indelible Charader^ 
that needs not to be renewed, (a) The For- 
mality of Admiffion to inferior Benefit of 
Cure is by Collation,. and Inftitution, unlefi 
where the Biflipp himfelf. as Patron confeis 
fkno jure; In which cafe Prefentation and 
Collation are the fame. Now when the Go- 
vernment of the Church is iq the hands ef 
Presbyters, the Ad of Ordination and Admit 
Goii by the Pjesbytrie ferves for all. In Bene- 
fices, that are not of Cure^ fuch as Prebendaries 
or Chaplainrie^, Prefentation was fu0icient 
without the <icremony of Collation or Ufti« 
tution. 

2. The. Title to an EcclefiafHck Office i; of 

a quite different nature from all other civil 

Rights. Since thefe are the Stronger^^ when 

^iven for an Onerous Caufe^, as an equivalent 

price; Whereas, all contrads for gain in the 

difpofing of the other, go under the odious 

chsiraAov of Simmiack Pactions, and the parties 

a^re puniOied as gulty of Simony. For this 

Crinic is more extenHve than the Cm of Sbmm 

Jldaius^ . from whom the name is borrowecL 

It w^s laut rare during the firft three Centuries 

of the ChriRian, Church: T^hc Temporal Ad« 

vantages of th^ Clergy being then le(s tempting 

10 ambitious Spirits, (b) But turned more fire« 

quent afterwards^ as the condition of the 

(t) Hughs ^arfins Law, chat i . (b^ Thmajpn U difciflmi' 
klil\ e^l^fi i^rt; a. liv; 3 . chstl i U ^* h i '.'"•' j i 
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.Cfiorch was bettercdfand exalted^ with alltht 
circumftances. of Profperityi Riches^ and 
Grand are. But Tbomafsin {s) obferves 5ctm#- 
nimcal PaAions to have been more common in 
the Weftern Church, and more aochoriz^d in 
the Eaft. The Apoftolical Canons condemn 
z%Sitnonjtht parchafing of Ecclefiaflical Dig* 
nicies, whether by Money or Favour, or the 
influence of Secular Powers, {k) Feter Damign 
difiinguiiketh three forts cfSimenj; One com- 
mitted by. the hand in making of Prefenrs, 
munus m manu ; another by the Tongue in 
undeferved Praifes and Flatteries^ muntts a lin-- 
(m;- a third by Officious Services, munu$ ab 
^iftquio. { c ), And 'tis a more heinous Fault 
with him to compafs an Ecclefiaftick Dignity 
by Services done to Princes and great Men, 
than by open traffick in Money. (J) Some of 
the Fathers Inok'd upon Siny^as a Henfj^ifnot 
the Sin agamft the Holy Ghoft. (e ) 
i ;.Tbe going to Ramepx making Applications 
to, the Pope for getting Benefices in Scotland h 
interpreted Barratry with us; To be tryed be- 
fore the Juftices or Lords of Seffion, and punU 
fhed byBanifbment and Infamy. (/) And 
yamti Arc-bifiiop of Glafg^-w was deprived after 
the Reformation for goingato Romt. {g) 



(t) Aid: N. r. (b) Cmti 31. (c) Uki.EfiftzijUmf^ 
Aid.fmrt^, litf: 3. cbsf: 1 2. H, i. (d) Ibid: N. 2. (c) Th. 
^mu: so. 2d. ^: 100. art: s.feB 2.S.^ugvfim: de tLntf: 
4m ?r: S. Grtg: in Reg: bMb: 1. q i.&c. d, i. (f Jmi j. 
Varh 7 ia^: 107. junB- 7»; 6,? or I: i. C0^: 2. (g) HscketL" 
» t Cfirni Pmrt; I . Tit: 5.54. , 
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ritfy is an Italian Word, implying a kin^ (A 

Simonf^ by corrupting of Ecclefiaftick JucTgcs. 

4* The puntfhmeni of Simaniacal Padtons is 
deprivation and depofition. {a) And if made 
by the Intrant with the Patron^ fo as the Mi* 
nifter is cut off from a fufllicient maintenance^ 
anfsverable to the Value of the Benefice, the 
prefentation may be refus'ci ; And the Lords 
of Se(Bon are to Judge in this matter.^ (tX And 
to determine what this Competency is. (0 
Sir Georte Mackenzie concludes, that whatetc^ 
is 'puniuied as Simony by the Canon Law^ fi 
puni/hable with us, and probable by OacB, 
becaufe of the ClandeAine Nature of tlus 
Crime, (d) ^' 

9. Some pretend to palliat their Simcnjw 
^Hedging that they do no more than purchaft 
with Money the Temporality of the.Behcficet 
iVhom Damian doth with agreat/dealof Zeal 
confute. Others^ to juftify their SimMyyObieSt^ 
that Saul^ when he went to confult bamtiel 
concerning his Father's Affes, and the. Wife of 
Jeroboam, when (be went to Aiijab, to know 
what would become of her Son ; Took Prc- 
fents with them: To which Difficulties St. Je- 
rom anfwers. That the Ifraelites wh# frequent* 
ly confulted Diviners and Sooth-fayers, migtit 
have laboured under a miftaken aptfrehenfion, 
that the Prophets of the true GC5£>wereiio 
niore acceffible without Prefentt, than the 
Devils. Farther, 'tis not faid that Samml fe- 

(1) C.fiiuf Simniaca 6 Extr: de 5/w#»jj**(b) Jj; tf. tsrl: 

1 1 . C0pi I . (c; Hhfkmjf, Oidi S« 31 {if^ aid. 



€eiv^ a'fijr tliihg from Satil, but ofi the coo^ 
trary he lodged and inrercain'd him. And the 
Prophet Abijab was fo far from accepting the 
Queen's Prefent^ that he fent her away wich,a 
'fevere Reprimand^ ^dndthe mortifying predi- 
dion of the death of het- Son.. 

6. I need ade travel 0|ic of our own Cputi^ 
try to find Ihftances oi.^fHonj^ which tiave 
lometiaieK l>een; covered with very ttiin pre- 
tences; WftaeGl Tli^tRhhf^n^ who to elude 
the Canons, w^er'd a great Sum of Money 
with King Jtmts the Fifth, that he Ihould not 
be prefer*d to the fifft vacant Benefice j And 
thereby got hihileif made. Abbot ol Hoifroo A 
hamjt^ and then >i(bop of Rp/>« 

7. All Benefices (hould be vaoant before they 
are filled : ( ^ ) That th):re may be no VHnm 
tspauJge nmtis aliens j and the Provifion (houl4 
mention moJmm vac^ndi. ( kX But the Pope 
took upQn him to confer Betuficim 'uaeatars ex 
flenif Maine foiefiatii. To anqul which Provifi^ 
ons^ the jiS 86. fdri ii« jF^. ;. was made. 
A Gift of a Benefice in thir Terms^ when the 
lame /hall ha{4«n td vake;^ is f/fo jute null, (e) 
And a Prefentation being made to one, and 
fa another after his deceaie ; The Subftitutiop 
^as found illegal and unwarrantable. (J) Al^* 
bett a Prelentation to two per Ions conjunAly^ 

■ (») .T$t: tit: de ancejf: fr^hmd: & Ecciif: nmuLun vst: F. 
JtRfyi, sd tit: di jure PstrM: Fflegtm-^ caf: 23. Bnig^ius 
de Bemfic: Md verb: cmtcejfa cap: i. Pr: l£ 3 . (b) 'Jfrx: C. FreU 
hyteri dift: 2^. idackenzie Okferv: en the ASt i.P#r7: aj, yn; 
6. (c) H#/f M^y. PT0ti (d) 14 JJWMry 1677. %$iimt$9it- 
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and to the Surriver, would be fuftained. Br 
the twenty eighty Rule of the Romm Chancd- 
lary, Tantttm temforh p$fi vMcationem hmefidi 
iffluere Jetet quantum fuficit iUam sd noiitia^ ftmh 
mi fifitificis fervenire. Which Rule tlie Lords 
(uftained for the Reafon of ic^ without regard 
to the Lawgiver. And therefore Mr.^EiM 
JMelvilCotnmend^totofTungUnd, bisProvifion i 
to the Abbacy of Kilwinnini^ upon the death ; 
of the Commendator thereof; was found null: 
For that his Predeceifor died at Fivt a Clodc 
in the Afternoon of that day on^hichtheGift 
was dated; So that it was not probabte ibe • 
King could know fo foon of tbe Vacancy.(#) 
8. The fir ft Y«ars Rent of Behe^es called 
'jtmats^ us'd heretofore to be applyed to pious 
«nd publick Ufes ; but at length were daim'd 
by the Pope at 4iis property. Some fay Jflm 
aa^others that BcHiface 9. was the firft who pre- 
tended to annex thiein as a fix'd Cafusdity to 
the See of R^iwf : But Fofydore Virgil (t) vans 
their Original much higher. Annats wece 
condemned and abolifhed by the Codndl ^f 
9afil, and the Pragmatick Sandion i but in A 
Jbanner reftored by the Concordat. They 
could not be drafted in 5^0^ /m^ without th«/ 
Kings confentt who got the fifth Penny*'; a«tf ''' 
ibittetimes the Parliament difoos'd of eid. 
(i) For even in the time of Popery^ the 
abfolute Authority of the R0msn See Was 
much limited by our Parliaments in nttitttts , 



(t) Spotfimd^PrMf: Title KirkrMen. and Kirh^ftrif 
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towhlng upon the Regale. The firit FrmCf 
and fifth Penny of Benefices were allotted 1ft 
die Year 1584 for eftablifhing aHorfe Guard 
CO the King, (a) which is now paid oat of 
cbeExctfe. But Minifters provided toBene^ 
fices under Prelacies were thereafter declared 
free from Payment of thefe firft Fruits, and 
fifth Penny: (b) And *tis now lot% iincc 
any fucb Exadion was in Scatlamd. InEngtmi 
the Sovereigtis pretence to the fiift Fruits was 
always kept up from the 26. Year of King 
Betnj the Eight's Reign : Till of late, that 
Queen Awne^ out of her Princely Compaffion 
npon the mean condition of the inferior and 
poorer ibrt of her Engtifh Clergy, was grad- 
ouOy pleas*d to paG Crom it in their favours. 

9. Annats with us being out of Doors, abe-^ 

nefic'd ^rfoh has Right to the wliole Years 

Rent, if he enter before WbitJmuUy ; and to 

no part of it^ if he be traniported or depos*d. 

But he gets the half Year, if his Entry^ or 

Tranfportation, or Depoficion be after trUi^ 

fimJap, before ACeiselmafs ; and the whole, if 

he be tranfported or depos'd after ASiebaebmafs^ 

( c ) But a tranfported Muiifler was found to 

have no Right to a Terms Stipend before his 

Collation, though a&er his Prefisntation, al* 

beit he preach'd once before that Term: Hav« 

iug got the Stipend of the Church he was 

traniported from. ( i ) 

( a) XfiF 137: farlz 8: Ji 6* {h) JB \6: Psri: fir J- 
6. ( c ) Stssr Jn^it: Lib: a: Tit: 8; fc 33: Julj 14: i66*s 
Wipns cMfrm Cmmaghsmc. ( d ) Diomhir is: l6^6, ^U 
U^c tfQltfsm e9w^0 Hiretm rflidhrtk Pmjk 
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yf^hdt vp^j Titles io Bttiefites are extingnijh^ 
cdi a/id vph^n they ceaje to have tffeS} 

* 

II If Canon Law doth make Bene- 
fices to vake many Ways : . Bqt 
chiefly by the Incumbents Deceafej 
(a ) or Depnvatiphj orRefigna- 
tiori i(lf) or by his being pro* 
v^ded to two incoqipatifal^ Benefu^es^ whereof 
the firft becomes void upon his attaining pof- 
feflion of the fecond. {c) The legal grounds 
of Deprivation with us are fet down in the 
i;2. and i;;. ^its^ Pari. 8« A^s 28. and 32^ 
Pari 1 1. J. 6. As joRefigrtations, fonje were 
made refeWing to the Refigner the Fruits of 
the Benefice^ by ^ay of Penfion. Which me- 
thod was condehined by the Canon Law ^ 
^nd yet the Popifh Prelates at the Reformati- 
on finding themfclves going to be turn'd out, 
did demit their Benefices referving their owh 
Liferents. WheVeby the Benefices capae to be 
Hegleded, fince they ^yho fliouJd haVe ferv'd 
the Cure had nothing for their Pains, Tq 
correct this abufe^ ail fuch Contrails were 
anttulicd by Authority of Pafliartientl And it 
wasdeclared, that no provifiotl thereafter tb 

( f ) Bengdtus de Btpefic: sd Verb: Qmcejfa: C: i; §; 8; N; a: 
T: de Roye ad Tit: de fure PaPrm PrblegomiCap: 23 . C ^ 1 
Uid: Bengsrtf,' Jbidi §:9; N; i. e^f. ( c ) /W: J; 3. U: a; 
Mefe tdajf Prm. -' 



any Prelaqr not Yacani by the pofleflbrs De* 
ceafe> Forfeiture, or fimple Dimiffion, (hould 
be valid, (s) The Stipend of a Minifter 
folpended doth not vake : The Sufpenfion be* 
ing only interpret to be ak OfficU^ mm Bcne^ 
fici0. r*) 

2. The time was^when the Goods ofthe infi:« 
rior Clergy did at their Death fail asCaduciarjr 
to the Bifhop ; and in like manner they did 
meddle with his.ivhen he came to die. Cavar'^ 
raxfi«i(c)doth infinaate,that theBilhops of Spsim 
muft have the Royal Aflent, before they can 
difpofe in Teftament of their Ecclefiafiical 
Revenues; or dying Unteilace can be fuc# 
ceeded therein by their lawful Heirs. And 
it was long a cuftom even in Seoiiand^ that the 
King fucceeded as Executor to Bifhops : 
Which matam LanJel Biiliop ot S. JnJren^s got 
difcharg-d by King Damd BruQe ; with liberty 
granted to Prelates freely to difpofe of their 
Goods by Teftament, and to their neareft of 
Kin to fucceed them ak Inu/tsto. The benefit 
of which priviledge he himfelf firft enjoyed. 
Now by our Law Prelates, that is^ all bene- 
ficed perfons may have Heirs, and Heirlbip* 
Moveable. (J) Jho the AS of Parliament 
ie) be only exprefsas toBarons, Gentlemen 
and Freeholders. 

3. fienefic'd perlbns have not only a Right 
to the profits of the Senefice during their la- 

(^) JB I. P#r/i 9: rj; 6. Ch) July '96: 16611 Ker 
mtrs Fsrijb $fCsriden. < c ) Im C#/: cum in Offkiis de Te^ 
jftsm: N: 9. ( d ) Stair Ii^titi Uk: y. Tit: y: §• 9- Msckatzic 
Okferv: fif the 54: AB^ 7; PmtIi J: 3: thvenAer 38: idaj: 
fii^ cntrs Msikmii. ( ^ ) ff: -^ 54* 

cumbcaqri 



cutnbency, and a power of Adminiftracton, 
or doing Deeds effeAual after their Delatii, Or 
remove: Bat alfo when they are gone, their 
Wives, Bairns, or neareft of Kin, geca'por» 
tion called the Ann. Which, from the Ex? 
ample of the Saxon Reformed Church, King 
Jamis 6. introduced here by a Letter td the 
General Affembly ratified by them. This An^ 
is now determined to be half a Years Stipend 
or Rent of the fienefice, over and above what 
was due to the Defund, That is, if he £ar* 
yivc JVhit/undaf^ the one half of that Yearls 
due for his Incumbency, and the other ai 
Ann : And if he die after Micbailmafsy chc 
half of the next Year goes for tlicAnrf, 
{a) But yet a Minifter having ferv'd the 
Cure tV\WhitfHndaj. was found to have'qo 
Right to that half Years Stipend^ in regard 
he did not take the Teft before the firft of 
January 1682, as all in publick Office wer* 
appointed to do : {k) Albeit had he died 
before January 1682, hii Reprelentative* 
would have had Right thereto as Ann. Tb^? 
Ann is equally divided betwixt the Relid and 
the Children ; or failing thefe, betwixt hct 
and the neareft of Kin, ( <? ) If «here be 
neither Wife nor Children, it belongs to the 
nearipft pf Kin, ( i) and extends to the Rent 
of the Glebe, if there be no new Intrantj 




July 6. 166$ 

Scriffu;4fiir tmr0 Exiintors tf JAtirr^J» 

ia) other^ 
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( J ) other wife nor. For if there jtie an In- 
tranty both Manfe and Glebe belong to him^ 
and neither of *em fall under th&Ann : unleU 
the Glebe was ibwh by the DefunA* and the 
Cropt upon the Ground at the Intrants Entry* 
( ^ ) An Ann will be due, not only upon the 
Peath of Bifhops and MiniRers ; but of any 
other bendiced perfon ; tho not upon a vo- 
Inntar Renunciation of the Benefice. C c ) It 
needs no confirmacidn. (J) Neither can i^ 
be difponed to Strangen by the DefiinA ^ not 
affed^ed by his Creators.- for it mever bt- 
long^'d to him, but is only a Gratuity the Law 
indulgeth upon the account that Clergy-men 
are not fuppos'd to die rich# ( e } Yet a pen- 
fion granted by a Sifhop was not <mly found 
due during his Life, but after his Death out 
of the Ann. (/) A JSifhops Ann comprehend** 
ed only a Right to the (^otes of Teftaments 
adually confirmed in his Lifetime^ or during 
the currency of the Ann. ' ( f ) Altho a Coni« 
poficion paid by an Appryfer; or the doubki 
Feu Duty by an Heir for their £ntry^ wonld 
ifiot fall under the Ann, but belong to the ht» 
curobent : For only the Bifhop himfelf could 
enter Vaflals ; whereas Teftaments are confirm 
med by the Commiiiars without the Biihog^ 
And the Quote is due for the Confirmation. 

(a ) July 19. 1664, Jbtter ffdem. Stsir, Ihid. { h ) Jm!j 
6. 1665. C«/a//7 c9Htra Ltrd BslmerinHh, ( C ) Mscknaii, 
iM. ( d ) July a6. Ker antra Panfiumters tf Cmriden, 
. c ) Msektmue Infiit. Uh. 1. Tit, y. (f ; Februsry 18. i6x9. 
Barms #f the Bijb$p rf Galkway enttra Owftr, ( g ) yuif 
if.j676. The Bijb^P 9ftdmbwrgh tmtra Wijbirt. 

CHAP. 



C 138 ) 



CHAP. VIII 

f^dncermng Rights to Bentfiees thdt m^jf ^ 
Mcqnired fiom Beneficiaries^ 

BY the Canon and Civil Laws, th« 
Parrimony of the Church is not alie- 
nable, fa) Except, i. For pay* 
ment of the neceflary Debts 01 the 
Church contraded for upholding 
Ae Fabrick, and for the Defence of cheChri- 
Ihan Reliaion againft the Infults and Madu-; 
nations of Hereticks or Infidels* 2. For t 
pious Caufe, as to maintain the ftarving pooTt 
or to l^anfom Chriftian Captives from Infidels* 
^.For the greater Good of the Church;as where 
the Lands are not otherwife fo improvable* 
( t ) And becaule Ecclefiafticks finding them* 
felves but Adminiftrators or naked Liferenterf, 
might have poffibly been tempted and pre- 
vailed upon, by the Influence of Friends and 
Kinfmen, to dilapidate their Benefices, to the 
prejudice of Succeflbrs s their management 
and power of difpofiig was> by the Canon 
Lawy put under the Check of fome Limitatis 
onsb For no Prelate, whether Regular of 
Secular, could do any thing material without 
confent of his Convent or Chapter^ and alio 
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( a ) C. SintExeeftime, $1. CMuf,i2, ^,s. C. mlli liaai 
. Extr. de Reb, Eulef. tton sUen. t. 14. C« d$ SS, Eichjlis^' 
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wH die fetrotit if theije was one ; (wi) nor iQi^ . 

ferior BeBcficiaryy without conieiic of hii 
Patron, And eren Deeds done with content 
as faid is^ were lyable to certain Refiridion$ 
of time, and an Onerous Caiife ; and to be 
performed with foleran Formalities. 

2. AU Ecclefiaftical perfons entring to Be- 
nefices at the Kings Pretentation, were ordain- 
ed to find Caution* before fsxpeding of tht 
Signature^ to leaye the Benefices in as good 
cafe as they found thiem. ( k ) Minifiers are 
exprefly difchargM to dilapidate their Bene^ 
fices, by fettin^ them in Feu or Tack, with 
Diminution otthe Rental paid at their Entry, 
under the pain of Depriiration ; befides tho 
Vnliity of the Right, r c ) And Rights of 
tfidc nature granted by Prelates are alio nulL 
( J) To plude which, the beneficed perfoQ 
did not give down of the Number of tha 
Rental Botlsi but converted them to Money* 
at very inconfiderable prices. For obviating 
Whereof, fuch Converfions of Vidual Rene 
into Money below the true value was prohi- 
bited, le) But the pricQ that the Bolls gave 
the time o( the Converfion . is only confider* 
ed : Since both Parties took the haizard of the 
rifing and (ailing thereof. And the Sum men- 
tioned in thp Cpnveifion is prsfumed to be 
the true value, unleis it can be proven, that 
the Vidual then fold at highdr prices. 
{fJ The difmembring any part of a Benefice 

[%) Crmg FeudtrMk i.Dieg. j. th) J0 ii. Pari. loi 
1.6. *{c\ABioi.BMrl.T.J.6, (A) Ji^jiift^Lto^ 
7.6. ( e ) Uidm. ( f ) MstiiwuiOtfirv. tntjnii.JfSl 



f «4« ) 

is declared » Dltapidation. la) But fittoe til 
that Law requires of a Beneficiary is, chat hd 
4o not prejudge hif Succe(rors> by leaving the 
Benefice under a lefs Rental and Value than 
be found at his £ntry : His granting of Rights 
according to the Original Rental, or Feu Duty 
at his Admiflion to the Benefice^ will not be 
confiruifted a Diminution ) tho the fame has 
been improven U augmented during his own 
Incumbency. So it was found no Dilapidati- 
on in a fiifbop^ to pafs from Certification ob") 
tained by him in an Improbation againft hil 
Vaflals^ and co give a new Charter for the oU 
Feu Duty, (^k ) S. G. Mackenzie is of Opini- 
on, (c) that fuch a new Right ought to be 
fiiflained, tho made by the Succelfor ef him 
who obtained the Certification } and that, for 
die fame Reafon^ Rights flowing from bene- 
ficd perfons after Reduction obtained- by 
cliem 9k non folutum Cdncnem$ are good and un** 
quarrellable; But it woud feem, thatBifhops 
could neicher dilapidate their Benefices direA- 
k, tior yet indireaiy, by omitting lawful De- 
fences in a Procefs ; and that therefore Cmt 
fiumi and Omitted was nOt relevant againft 
cheir Sbcceifors. 

3. No Eecletiaflick (hould grant any Right 
to his Benefice, till once he is compleatly in- 
vefted in his Office. And by the 1/ ^fif, 22. 
fsri. J. 6. A Biflaop had no Right to the 

{ • \i^^ ?' r^""' ^^' J- ^- (^y *7. jMHusry 1676^ 

* I f *' -^ ^ ^^^^ ^^*' ^ ^ ^ ^^^^' *"* *^* *°''' -^* 
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Tepttorality, dU after bis Conlecntioiu Yet 
it wcmid feem chac Biftops elcA. and Bifiiops 
poftolat us'd CQ diijpoiie or let long Tacks oC 
their Kirk* Laads ; finoe they are Dilcharg^d 
to do fo by the 77. ji&^ 9. Pari* Queen iMb* 
ff. And Bifliops el^, Exaienf ts fsat /m$ 
jwrifaSimii,; /q/imi tsftugfimtbrJimi. (s) 

4. Biecaofe the Popifli Clenay at the Relhir- 
nation, wei^e pqt from their fieinelioes t Thiy 
were dedar'd frm of Warrandice^ except 
from tb^r owfl D^qdsi or llightr granted my 
tbet^t <^f» of eooBerniog their Tempofalitie^ 
aiitiexed.to the Crcwa by the Genet al Ah- 
nexMioti i5S7» (t) which was done only m 
^rmjmam €Mi^ehimJltotb^ the common tsm they 
could not faa¥^ htcn reached lor evi&tidfi 

grooeedtog iipM:a fopenreoieQe &'atate» C5) 
nd nothing can infef Evi^ioiior iRLecounej 
but ^hat h^ A Gw& anterior •to t^ Warraii- 
dioe. The Lofo .opiQiun \y aU. cafhal Sttptr* 
veiiiendes bei^ .die iPurcbaters. ;, unlds 
where die GooiraQ^ js expreft. Churcfa-iaea 
ihoiild. Wjarravidr w Jiig^u SB^de for merons 
Caufes by thenjlehrc^ ^ Of ihj^^ fotdecellors 
in Office to him who is in pofleffion by Vertne 
thereof. The.Siftio|i')wd Chfi^ are con« 
jundly lyable to warrand Deeds done by him 
with their confent s But the Biihop alone, 
without the Chapter is not. Nor is a Patron 
'^lUd tf>:warraiQd Rights granted by the 

. ( a ) Greg. XMrf. Sj/mMg. jur: Pmf t. M, 15. caf, tt, 
jr. 33. MsckemUe Oijerv. m rbe 77. ^B. ( b ) ^ 99, 
md no. FifrL li.J.f, (c) Ms^hwui m fbe faid 19. 

Beneficed 






fienefice^ perfon with h[is Cohfent. Gh1iid(2 
Lands being difponed with abfoiute Warrait- 
Sice, the Difponer was found oblidged co 
Warrand from an after defignatiod of a Glebe : 
^ho it wa^ alledg'd that the fame was -evidsed 
ix naturs rei^ and hot tx deft&u juris. But no 
Recourfe was allowed sigainft hkti npon a 
i)engnation for Horfe ahdGoVirs Grals co the 
Minifter, conform to <he ii A&, jj S^. at 
King Cbarki the ^ds firft Parliami9$ii (s) 

The Reafon of the Difparirf was3' beenfe 
^he^df 2t was a Supervenient La w^ snddti; 
dared to be EfFeAual ttdth the yeair z^^^^ 
only as t6' Manfes^ and not ^ to Nbrfe ct 
Kines Grafsl Biic then fince the RetroTpeft h 
hot espreily in favours of Glebes^it wouldfeMi 
chat the^ ^fo fhould h'aVe bden detemdn'd bf 
Che common Law. 

f. Rights'df BenefkiesacquitedfromBen^ 
ficiaries are either abfoiute^ and perpetual^ or 
cemporary. The Latter is cbnlntute 
Tacks or Penftons / The? othek* by Djftpi 
6a or Ad/udiciation j And botk by Po^fbmi 
i begin with abfblace Rights. 
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SECTION!. 

OfT^fpeJltions and Feai fframted ly Ecclejis 
mHuI^s fff the 7ew$f$rAUtj of their %ci$t- 
ficts. 

ADifpofition of Church' Lan^s is a vplim^ 
cary Alienation thereof, to 1)e holden 
of the Difponer, or of his Suporior^ 
either Feu, or Ward, or Slerich, and cooU 
taining ordinarly a Precept for Infeftment^ 
both the ways of A me^ and pem<; The one 
^e^ and the other publick. $ut a puElick 
Infeftnient in lands to be holden of the DiC- 
Doners Superior, is null until it be .Confirmed 

by tbe Superior, (a) Kor will a bafe Infeft- 

-_.^-.-k ... «- — 

.ecog^ 

-.^ — , , ^ -^ .--^Sup©. 

nor by the Dtfponer's Death and Rebellioib* 
And in a Competirion upoa feveral Confir- 
mations, the lafi Right gift Confiim'd will fat 
prefer'd. 

2. All Feus of Church-Lands befora the 
year iff 8 (when the Reformation began) 
not Confirmed, either by the ]^g or the 
Pope, are declared null. ( i ) Mot as if the 
Popes Confirmarion had been ever neceflarv 
by any pofitiye Law with Us. He us'd indeed 

f9 



to Confirm Rights made of Church* Lands: JEhit 
that was a Priyiledge he had ufurped, as pre- 
tending to theuniverfal Superiority & Patron- 
age of all Benefices jand to the foleRightof be? 
Sowing them, contrary to their o^wn Canon- 
Law, C ^ ) For ^eus of Church-lands prior 
to the Reformation^ were and arc ralid wiehr 
cut any fuch Confirmation* The A^ 7^ ftfrk 

9. jFk 6. being only made to obviate thp Di- 
lapidation of Benefices^ which was freqtinit 
about the time of the Abolifliing of Pootey^ 
It wou'd appear , from the Narrative of. cnp 
i9o*yfflf, 11. Pari. J. 6. That we bad np.fefi^ 
tient Statute or Conflitution^ requiring etcher: 
King or Popes Confirmation to Ecclefiaft^ 
Feus : But the neceffity of the King's QfiOh, 
firmation is clear from JR. Majefiiiem^ Lib. !• 
Cap, 2;. for fuch Lands are h Eieemofpis JEi-. 

is, and prefumed to have been given b^oV/ 
Lings for praying for t^mj and therefe^ 
ihould not be inverted to another life wicboot 
their content. Which Priviledge the Pope.b 
his arbitrary manner^ did afterward aflboio 
tohitnfelE 

3. By an ^^ of Secret Coundl^ Sifioih. 

10. 1561, and the a, j^^ parL i. J.6. The 
feeking Confirmations from Rome, was Dit 
charged under the pain of barratry. Andi^ 
Queea lAirie/ tenth Parliament .if^4« th^. 
Queens Confirmation of Infeftments giYj»/ 
fincethe 8 ol March 19^8^ is declared EqttH. 
vaient to the Popes in former times j and his 

(i) c^mJjMtPata It. j«, t. ^ , ,. , ,: .J 

Gonnri 
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CSoJofirmatto^afcec thac year, are dkdare^ 
iovalidi. By the %jlti, 9. P^A 7. 6. aU Fear 
of Chiirch-lanids^ noe confirmed by theKiqg^ 
iaire null by way of Exception. But this jtS 
was afterwards reftri£ked and qualifj^ed by the 
187. ABp PsrLii* y. 6. which allows no fudi 
Feu-Infeftment -granted by Prelats of old^ 
and Authorized by the confentof King Jsmis 
the fifti, or any of his Predeceflbrs under, the 
Privy Seal, to be quarrelled for want of Con^ 
finnatioh. Tho the A^ of Parliament be onljr 
expreis as to the Confirmation of Feus ; Long 
Tacks for three Nineteen years ( as imifntr 
in his Pratticks obfervei ) are efteem'd Alie-- 
nations, and (hould be confirmed. Yet in re? 
gard the A^ only require the Confirmation 
of Churc{i;Lands, The Lords inclined to 
chinky diat Feus of Salmond-Fifbing needed 
no Confirmation, (s) And foufid an Infef t? 
ment in an Office of Forreftry, whether hot^ 
den FeUy or Ward, with a Duty out of. thf 
whole Lands of an Abbacy, to be valid within 
out Confirmation, (k ) Nor was the Cir-i 
cnmftance tiat the Duties cftbe Office affeSedslfe 
lamJs, thought material. Seing a Conftitu^r 
don of Thirlage upon the L^n& of the Ab- 
bey, toaforreign Miln for a Thirled Duty^ 
wonld not have been Null for want of Con? 
firmation. . .And yet at this Rate, the Abbot 
might have eluded the Law, and exhaufted 
the Benefice. I find it noc decided, wHe« 
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( »') Mschnxstf Qhferv. m Act 7. Varl. 9u 7. (J.r. ( b.) 
I^B^i ^^« \^^\ lor 4 Rd^ 9m ^nars Fcitcn •fC^Uinihsmc. 
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tber Infefcments <tf Cburch-l.ahdt boMKi 
Ward need Confirmadon or not ; Nor flnO 
I interpofe my Judgement in the point t Bat 
Sir Robert SpotfwMd fays, ( *« ) That Coafit- 
mation of Kirk-Lands is only tiiean'd of Feu- 
Lands- The Charter of Confirmation ^u 
not probativOj except the confirmed Chantr 
w^ produced ; and if the Cohftrmaticta was 
granted by the Popes Legate, or aay ^Mor 
miffioner j the COninitffion behof 'd am to 
be produced. ( ^ ) Proceis wtt /foffiBiBed 
in a Removing from Church- Lands^ iqpQB a 
Seaiin confirmed after the Warnings but befeifti 
the \ Summonds.! {$) Whether a Law f» 
quiring Confirmation to Feus of Ecdefiafiidt 
Benefices^ was abfolutely necei%y bel^ar '' 
iincetbe Reformation, or not: Thete was 
^ood reafon for it about the time of tbe Re* 
formation, when the Popi/h Clergy fdreieeidg^ 
clearly that their own Intereft in thefe Bene-' 
fices could not laft or ftand long, did prodi- 
gally Feu them out to their Friends. * '\ 
4.N0 Prelate could Feu out any part offaisf^ 
nefice without confent of the Chapter or Coff* 
vent; at leaft of the moft part of the Menabefe 
befide the Setter, {d) Whereof fucii ds hftdtwd 
Benefices had two Votes. (0 BuJtperfiMis fiiS> 
fcribing as Members of the Chapter, ate ptfh ^ 
fum'd in Law to be Members/'and alfo ^': 

( a ) V''At, Titl* Confirm0tiin of KirUanJf. ( h ) iHl^^l 
re) ll^id. (d) Craig Ftud. m. u Dieg, |i. *«r 

Infilt, hb. 2. tit. 8. §: 17. ( e) Craig ibid, ^miiaxii 
(^l^fa^y.jn the 2 ^.:r, sa. Pari J. 6, . . •.v?-* 

Majoricyi 



S ^47 ) 
Majority', unlefs the contrary is proYcn : And 

this Majority is to be calcnjated without rc« 
fpeft to Minors^ or Abfents out of the Coun- 
trey. (/^) And if there be no Chapter or 
iGonvent, the Prelats Deed is fufficiendy for« 
mal^ having the common Seal of the Convene 
appended with the King's Confirmation, {h^ 
For of old the Appending of the common Seal 
did ferve for ttie Chapters confenr^ that be« 
ing never done but at a ^folenm Meet/ng 
when the Members v^trecafitmlarit^r ccniregati^ 
all prefenty and the plurality contenting, 
^dt at length to obviat Fraud and Forgery^ 
to which Deeds only Seal'd were obnoxious j 
Sabfcribing was enjoyned.by Ad: of Parlia- 
ment. ( c ) Yet i( continued, the peculiar 
Priviledge of the Arch-bi(hop and Chapter of 
St. Andrews^ that their Seal i^id. fupply theii: 
Subfcription. C ^ J The Canon Law requi* 
red a Chapterly Convention to tlieAuthorizing 
of a Prelats Deed ^ Z!^ \i enundieata fufragia^ 
it feparatim imfefrata, did not import a Con- 
fent. But this is npt only tacitely di/pens'd 
with by Our Cuftom^ as Craig le) obferves : 
bat even by an exprefs Sucute^ ( f) Nay, 
fiurther ; an Inftrument of Relignation of a. 
part of a Benefice was fuftained^ tbo of a date 

Kfterior co Come of the Siiblcriptions in the. 
Dcuratorie. (^ ) But i\o Subfcription by any 

(z) Stair ihid^ Mackenxde ibid. ( b ) Crmg ibid. ( c j 
QfMig ibid. ( A) Act 3. PmtI. 18. Act 8. Barl. 19. J. 6. 
(c ) LA. I. Fend. (>ieg. 11. ( t ) Act ^VPatf. ig. J, (J. 
( & ) ^y.1 ^^* ^^^i* ^t^ €%ntxn Miniver tfCrsi^hgll. 
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of thefe ConCsnters will avail, if obcuned A 
iter the death or depriyation of the principal 
Grancer of the Right, or of any of the other 
Subfcribers. For they cannot be faid to con« 
fent who are not alive^ and in Office together 
at the time, and where many fufalcribe fepai 
xately as Confenters, the lafl confent is drawn 
back to the firft. (s) And therefore if a Prelate 
having granted a kight in Favours of one, 
without the Majority of his Chapter (ubfcrib' 
ing, {hall change his mind, and difponethe 
fame thinjg again to another with a full Chap« 
terly confent ; The fecond Right will be pre^ 
ferred: Altho the firft came afterward to be 
perf eded by the diie complement of Subfcrip- 
tions. (h Rights granted by beneficed per- 
fons in manner foreiaid, were fufficienely valid 
even in time of Popery, without the Pope's 
confirmation : Albeit many perfons for farther 
fecurity took Confirmations. 

S'. The Generality of Feudalifts are of Opi^ 
nlon^ that tho thefe Cautions and Solemnities 
niuft be obferv*d in the firft Alienation of a 
Benefice, yet that if the fame Cball afterwards 
return to the Church, through the VaiTals l)c- 
linquency^ or otherways ,• it may be &wed o- 
ver again by the Prelate without confultioghis 
Chapter. But Craig (c) is clear, that accot- 
ding to our Guftom , the confent of the Chap« 
ter is requifite, Tam in rehruatione ^uam in alii* 
n at lone ftudh 

6. A 
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^. K Chapterly confent was not only an !n« 
difpenfable Formality in the Deeds of Prelates; 
but alfo neceifary toLegittimateand Strength- 
en die Deeds of the Subaltern Members ofche 
Ghapter.(')Aiid as nothing could be done by 
chePrelate without confent of his Chapter, or 
moft part thereof : So neither could the parti- 
colars Members of the Chapter do any thing 
in their private Benefices without confent of 
him, ai^ the Plurality of the Chapter: £x* 
cept the Members of the Chapter of the Arch* 
bimop of St. Andrews, (t) 

7. It is an ordinary Queftion, whether feJc 
vMomte, while there is no Prelate, the Chap- 
ter or Convent might do what he could have 
done with their confent ? And the Anfwer 
is, Thar during the Interval of a vacant Pre- 
lacy, the Right of Adminiftration in Spirituals 
is indeed lodged in the Chapter, as to Benefi- 
ces pertaining to them and the Prelate in com- 
mon I but not where they belonged to him a- 
lone ; (c) Such as Menfal or Patrimonial 
Churches. Neither can the Chapter receive 
Refignations J that being the Prelates Preroga^ 
tive. But they may conferr Benefices fallen to 
the Bifhop ji^re Jevoltft$, fince that happens ra- 
time jurifdiSienis • and may alfo give Collation 
upon the Patron^ preientation ; . and in all o-^ 
ther cafes, where the Bifliop himfelf might 
be compelled to do it : {d) For the Dean of 
the Chapter, while the See is vacant, is the 

(a; StMirlnfi.'tilihi. ttU 8. $. 17. (\>) Mackenzie Ihidz 
(c) Cra^i Ibid, (d) Ho^e M^y^at, 

Siihops 
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Bidfiops Vicar General, and has the fame power 
he had in fpirituMus, and in matters yu^funt 
niceJJarU JHrifdiBionis. As to the difpoHng of the 
drempof ality. bygranting voluntary Rights, the 
X)eed of the Chapter is not fufficient : For the 
Fruits and Profits fede vacante fall to the King, 
or to the proper Patron. ( a) Therefore a Feu 
granted by the Vicar General^ with cohfent 
of moft part of the Chapter, while there was 
no Biibop, was reducM : As being a volunta- 
ry Deed^ that requir d to be Authorized by the 
Prelate himfelf. ii ) Nor would the Lojrds 
fuftain the Queens Confirmation obtained af- 
ter intenting of the Redudion^ tofupply the 
want of the Bifbops confent^ the fame being 
only general^ and in common Form, without 
mention of fupplying of the forefaid De* 

ha. (c) 

8. AsPrelats with content of their Chapters 
or Convents are Impower'd to grant Feui of 
their Benefices ,• The like may be done by In- 
ferior Ecclefiaflicks, fuch as Farfons, Vicars, 
and others, with confent of their Patrons. (J) 
Apd tho 1 reckoned Provofls among Prelates, 
i^cj it muft be confidered that they are fo far 
of an inferior Order, That Deeds done by 
them require the Patrons confent, if there be 
one, as well as the Chapters, (f ) But yet 
iPatrons may gift away Prebends without the 
concurrence of the Provoflt, or Canons, • unlefs 

( 1 J Craig Ihid: ( b ) Spotfmods Pratt: tit: Kirkmen and 
acirkpatrimonie. ( c ) Uid, ( d ) Craig Uid. ( c ) SuPr- 
4hap. 5- N. 3; (f) Stair Jnfiitilih 2. tit: «. $1 19. 

it 



ft be •tfastways proYide^ bjr Ac Fpimda|ti« 

OB. fif J 

9. It. is much qpeftioned^ if atiy Ecclefiafti^k 
wichaac his proper QoofefReis^inajr better Aocf 
improve the Condition of his Benefice 1 Some 
diink fach a Feadal ContraA would htiffi 
\mrc null, as if it had ixen done by a Minor 
baring Curators^ withoiittheir consent ; 0« 
thersaliedge the contrary, and that as a Minor 
may without confept of his Car jitbrs make his 
condition befter, and cohtraA profitablyt fo 
may a Church-man without confent of Ijis 
Chapter or Patron. I (hall not be pofitiTfe m 
the Matters becaofe the Learned ffr^is zmm^ 
li^mH^ tho he feems to incline moft to the 
latter Opinion, (t J 

10. The King grants Infeftmsnts upon Re-^ 
fignation^ fericuh fetenthf who gets no farther 
SSgbt than the Refigner had. But an Infefr- 
mem of Kiilc^lands fay yertue of a Charter fub* 
fcrived by an Abbot, with confent of his Con- 
vent, proceeding upon Refignation without a 
a fpedai ReJJemJo, and only relative to the for- 
mer fftfeftment^ W25 fuftained. (c) For the 
King and Kirkmen are in a difierent cafe; and 
things pais not His Majefties hand ex certa fci^ 

intia. 

11. Bi(faop$ were allowed to Feu out their 
Ward-Iands> when they were barren, to a 
competent ayaii ; That b, for the retoured 

Duty at leaft. All 9. Psrk 2;. Ja; 6. But this 

■ • 

(1) fAstkenzJe Obffrv: on the 12. ji^ i ?ar!: Js: 6. (b) 
Crgi^ laid, )c) Jimuary 17. 16669 Lord Rtn:$n* cwtra the 
FcMgrs ff CiUhghsm, 

Statute 
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Statute vns Tempotary; For ntider the laS 
£!ftabli(bment^ Bifliops could neither Fea aoc 
Tax their Ward-lands. Both theCe being look; 
ed upon as peeds o( Dilapidation* ' '; 
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Tackf graftteJ by Eccle/iofiiekf ^f% 
TemporMhij (f their Benefices* 



J 



A TACK is a Contraft of Location, 
wherebyr one grants a Right to the 
^fe or Profits of any thing during ff 
determined time to another; For payment o^ 
^ certain Hire^ called, tbt laek-JMtf. We 
cerni the Granter of the Tack the Settir, and; 
the Receiver the T<ir*/i»tf». - i . 

2. Thel'grahtihg of Tacks or Leafes by £c^ 
clefiafiicks to Secular Perfons, was once a rare 
thing : For when the Clergy lived in comniu- 
nity, they cultivated their Lands with their 
own Hands, (a) But at length Tad^sby 
Clergy- men of the Rents of their Benefices 
turn'd fo frequent, and withal fo pernicious to 
f hi State of the Church;' That Laws were 
made for regulating and reit riding that praAice. 
Which i-equired to the Validity of thefe Tacks, 
that '"they be not fet with diminution of the 
Rcrital^(paY'fi at theSetter%Entry)whether for 
fewer Bolls, or at ah undervalued price; That 

( a ) Bmi^us de Btnificiis 0dl*virh]iumlfu$ Reditu €Mf, 3. 

5. 13. N. r, - '- -•....-.. I. 

- • * the 



tbeMajar pM atleaft oftheGhapMi^ ^^^ 
tentoal Brethren ooofimt^ if the Deed it 
ttanted bf a Prelate ;^ and ^'byan inferioc 
beneficed perfon, thaethe Patrons confent be 
ihteirpofed} and the otber circumftandal So^* 
femnities obferred as in the caie of Feus. Be- 
canfe it might hare l3een pretended^ That 
however Beneficiaries were tied op from leftn* 
ing the fix*d andoMiffant Rent of their Bene* 
fices by Tacks, to rjm after tbeir^ time ; yet 
the Cdualities of the Benefce fell not under 
the Prohibition. By the f « JH 22. Park Js: 6., 
Tacfcs let thereafter by Bijhops of their Quots 
of TefiamentSy and otiier Cafualities, are null, 
and no longer tfk&xisX than during the Setters 
Lifetime. A Bi(hop cannot (et a new Tuk 
before the old one is expired, more than a 
Right to the Benefice can be conveyed f while 
its fall. For the beneficed perfon.. fo long as- 
the Tack ftmds, has only Right to the Tack- 
duty, (a) Sir John Nishet ih) dates the Que* 
fiion. Whether Biflio{H finding ftanding Tacks 
of their benefice at their Entry, may fet new 
Tacks afcer expiring thereof : The benefit be^ 
ing the fame by the New Tacks as by the foiT- 
misr ? Bat Sir Janus Stuart ^e) thitiks the cafe 
is not the fame) and that they might by the 
like Reafon prorogate the old Tacks : But the 
Aft of Parliament regulates this Matter. Sir 
Jolm(J) likewife moves this doubt, Ifafifliop 

(a) so March i68 3* Bifbip rftbi Iffes cnttrs tht TsekfrneH §f 
^htTitbes of that See ( b) Diiits in the Law Title DiUpidati^ 
*"• (c) ^ais nfm tht DnAts. (d) Ibidm Title Bifiafs. 

Bpon 



upon ftliei poMt to be (nwaateclt may aenepct 
ReoHnciation of » Tack not exptred^^.iini 
graoc a new Tacic for txiocc ]^rs,.in prejndiot 
of his SucceiCw ? At to whiqb this nxtu^i 
'That he CQU^ do nothing m frsHJm o^tldi 
Succeilor. .And tho it was an ordinary thi^g 
with a BifliQp tp (et Tacl% after he kiiev 
hicofolf recotpmended to another Sec' j, ; it 
was down right Fraud, and (hould. not^ba 
allowed. Other wife the Intrant fiifiiopxsQ|iId 
not expeAs but to find all his Patricnany ax- 
|;iaufted by fuch Tacks. A Biihop haYinipfisr* 
sierly confented to a Tack, when hiiBlsIf 
was a Member of the Chapter ; cannot qnar* 
rel the facoe after his Promotion, for IMmioii* 
tjon of the Rental^or Converfion of BoUsrioto 
Money, or upon any fuch like Account..^! Foe 
the Chapter being quafi Tu$ar, every Member 
i; bound, at the giving of his conljbnt to Deedsi 
to enquire if the fame be for the Advantage of 
the Church ; and fo cannot be allowed, 
when, he comes to be a Bifhop, to call in goe- 
fiion what he once, in the inferior Capacity 
of a private Canon, acknowledged to be 
fit. f ii) 

;. To check and reftrid the boundlefi li« 
berty taken in fetting of Tacks for many Dfe« 
rents and nineteen Years ; by the 4. Aff^ it. 
Tsrl^ J. 6^ Bjfliops and other Prelates are dif« 
charg'd to. fet longer than 19. Years, and in- 
ferior beneficed perfons for longer fpace than 
their own Lifetime, and five Years thereafter, 

( t ) M0ckfHX4i Ohfirv: ^n the ASl 4: Pgrh as: J: 6\ 

(except 




nospt by Order el die CommiffiQAl Pfidmt 
\m pain of Deprivadoo. And futhcr^ ih^ 
loner aveeoers arededtred Infamous, and h^ 
ipable ol any pnbGcfc Church Office. L9ng« 
r Tacks were ordained to be Regiftrafte wicbi 
i 4o« days in a particular Book to be kept by 
!ie Clerk Keeifter for that effed ; oth^'wite 
> be noil. But then a Tack (et by one of the 
aferier Cler^ for longer (pace than this AA 
Wows, was not declar'd nuU ; but only the 
lonifiunent of the Statute incurred by the 
Dontraveener; and Re^ftration^ieieof in the 
tooks of Councii and Seffion iiiftained as 
bfficient, in regard the Clerk Regifter liad 
ipt made a particular Record for that c£k&, 
n the Terms of die AA. fd) Tutors, Curators^ 
Fadors or other Adminifirators of other Mens 
Affairs, cannot fet Tacks for a longer time 
than their Office continues, (i) But here 
we fee, that Church Men loay ; tho tbefe are 
even but naked. Adminlftratocs. As Prelates 
are bound up by the f orelaid A£t from grant- 
ing Tacks of a longer Endurance than 19 
Years : So neither can he let for that fys^^ 
without confent of their Chapter or Convent^ 
at leaft of the plurality of the Members^ be- 
fides the Setter. And when we lay^ that the 
inferior Clergy can fet Tacks to run five Years 
after their Deceafe : That is always to be 
underftood with confent of the Patron, who* 
ther Laick or Ecclefiaftick ; ( c ) obtained ei- 

( a ^ Ntveinhdr y 1^24: Hofecmfrs the Mhtifter rfCrsig- 
hsB. (h) CrMigi Feudi Libi ^iDiegi 10; Stmr hjiiti Lih: 1: 
7it: 9: 5: 3 . (c) J0 1$: Pttrli 7y. Ji 6. 

ther 



ther before or after the fetting of the Tadi} 
C €j For without that, they can let boc' 
three Years Tacks. ( h ) The Reafon is, be^^ 
cauie it was thought the Patrons Intereft, to 
fee to the right Admrniftratton of the Benefices 
that, upon the Incumbents Death, he midit 
the better find an able Mian to fuppljr me 
Cure. And by the Canon Law, the Adnd*; 
ftration belongs to the Patron j he is to be 
alimented^ if he fall poor, out of the Rents 
of the Benefice, and takes an Oath of the per- 
fon prefented to preferve and not dilapidate 
the Temporality thereof. Befides, it were 
hard fo far to flight a Patron, as not to require 
his confent to the Alienation of a Benefice of 
his own Endowment. Which would dilcoiir. 
rage others to beftow their Liberality that 
way. 

4. It was once debated before the Lprds^ 
( # J but not decided f whether a Commiffi- 
on to fet Tacks granted to a Parfon by his 
Patron, were fufficient to authorize Tacks 
made by the Parfon for longer than three 
Years. It was alledg'd, that no Commiffion 
from the Patron could have that Efied:, more 
than he could Renunce the benefit of the Ad 
of Parliament, and leave the Parfon to fum* 
felf. In regard, as Curators cannot authorize 
their Minors by Commiffion : So neither can 
the Patron, as Cnratot Ecchfid^ fo authorize 

( i ) C: ao: Es^tf: de Jure Patronat: MachntSe Obferv. m 
the aoo: jicf, 14; Psrl: J: 6. ( h ) d: jfSf 200. (c) J«/f 
6: 1666: Pmrfen ef Merum contra the Lmrds rf Beifferd did 

the 
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be Beneficiary. And the law re^piiiing hik 
onfent to the Deeds of the Incmnbent^. wat 
IOC calculated fo niiich for the Patrons pri- 
ate Interefc, as lor the Good and Advantage 
f the Benefice. As it is not neceflary for 
he Patron to be contenting at the fobfcrib- 
ng of the Tacks bat his confent may be ad-> 
i£iced either before or after: So it isfuflfei- 
{Qt, that this fobfequetit confent be either £x- 
>re{s9 by fabfcribing the Tack ; or Tadte, by 
i^eeds of Homologation: JFor a Patrons con* 
ient was infer'd from his accepting a Right to 
:he Tack i ( a } Altho this be authoriaung im 
Rem fusm. A Tabk made by a Parfon fDr 
more than three Years, was fulbdned asfpM-^ 
ciently authorized by the content of one is 
Patron^ in whofe favours another was decern- 
ed to denude himfelf of the Right of Patro- 
nage ; f o as the fucceeding Minifter couid not 
quarrel the lame. ( i ) But prejudice to any 
deriving Right from the perfon ordained to 
denude, to claim preference as to the Patro- 
Qige : The Decreet being only the ground of 
a perfonal AAion againft him .for denuding* 
Tacks fet by infbrior beneficed perfons for 
more than three Years without die Patrons 
confent, would feem by the JS 200. FarL 14* 
Jb 6. to be fimply null : Yet fuch were found 
valid a» .to three Years. ( c ) As Tacks of 
Burrow Rents ( tho declared null by the ;& 

(a) Jtmu/try 19- i66f)i Esrl tf JtMe cnOrs Bshertfm if 
Str99dm. ( b ) In the f$refaid Cajt §f the Pdrfm rf Minam 
sgsmfl the Lsirds rfBeirfird med Bwifitu$, (c) July iSs 
1668. Jfbnpuit t9n^3 tU'witph - 

Mi 



Ua, J. I^'. jF- 4^ if fee for a longer thne thu 
thtet Yean ) ftould be fiiftained; if raffria; 
ed to three Yeats, (s) 
, 5/ All Tacks muft exprefi the Contniften 
Names, Tack Duty, I(h and Entry. ]Buc c&e 
want of an exprefs time of Entry fitiats not 
Che Tack : For in fiich a cafe the Biltiy is 
nnderftood to be from the Bate^ or the neit 
Term, (h) h Tack wanting a Duty is noil 
yiioiJ (ingular Succeflors. ( c^ ) And Clrtlg is ; 

of Opinion, that a Tack fet by a Prelate, dx) 
fi3r a Duty, is nUH, if the (ame be zBwfA to J 
the Tacklman. ( i ) But yet a Tack EeaiHqg 
p Difcbarge of the Duty was found ▼iil||d[: 
Altho the fiifcharge would hot fecure n iehe 
Hands of a (Ingular SuccelTor ; but wodd bsi* 
ly operate againft the Setter and his Hetrii 
it) Since all Tacks iliuft hare an Ifli^ if they 
be let to a determined time ; and that bdnj 
elaps'd, to continue during the not payment 
of a Sum, or performance of a Deed : They 
are only ef!e<%iial for the definite fpace expreft. 
(/) A Tack during pleafure lafts no longer 
than the Serters Lifetime iJluia volmtm mn$ 
•Mitingmtur. { g ) But may be revoked (bona, 
if the Setter think fit. A beneficed perfim 
who fets a Tack to bpgin after the Im of a 
former, if he died tntdi^ tempcre ; the fecond ] 

( « J MtKkenxii OBferv: o» the fmd y6:JB, (b) Dfin*- \ 

her 4: I ^29: Olifhsnt contra Feeblesi Stair Jnftit: Lib: 2: 7j>.f : 
S: 30. ( C ) Jbidi §: 29* ( d ) Feud: Ubi a: Diegi 10. 
{ e )* January 31: 1627:1 Rafs contra Blair. ( f) Owr]f, 
hid, ( i) Sfotjwoed Prattv TitU Tsfkf, Htretfia; 9f Umrajf 

cmtra thctutor of Sanquhar^ 

Tack 



^I^ would be ivdl: The tuvy cii*tbeii]g 
Oenfer^d in umfns Jnifihtim akcf the Setters 
Deteafe, a^haa he could have no "Ripxt. i m) 
TPdr as Tacks fejt by benefic'4 pertoos^ who 
Ittre flbt intitidoAkt time ot the Eocry^ are 
Tdid^ and null : |o^«thft ^tr^ catuKit beg^i . 
^dthet aftisr their Deceaie, Diimffion^ or De*- 
privation, fo as to oblige Succedbrs to fiand 
thereto^ but onljrwfaile they are in pofleffiom 

6. Tafiks before they are clothed with poC- 
ieiSofi, aie iMiy confiderei in liw as other 
perfooal Rights ; ahd are not efibdual againft 
fingujar Saeceflois. But Tacks granted- by 
beneficed perfons are feal Rights without poC- 
feffieo^ and ^1 defcitad thbi^ Succeflbrs iik 
Office, {b ) 'For thefe are not properly fin«! 
gular SucceflorSci fince. riiey do not acquire 
or purchafe, but SuccdTors titulo t/niverlsli ; 
not unlike fingle {nc^rporations^ who are. 
tied by their PredeceJBTors Deeds : Or perhaps \ 
the Refafon is^ bnaufe beneficiaries are but 
A^miniftrators^ and it is the Church that 
fcts. 

7. Some Tacks are called Rentals^' as being 
the Conftitution of fix*d Rents. The Tackw 
man is tercn'd Rentatler^ to whoid the Here^ 
tor indulges the p rivifedge of a kindly Ten^ 
nent, or wbofe Predecraors liave been anti<^ 
em PdifefTors and kindly Tennents. Hepayy 
a Grafiuoif or fome Acknowledgment at his 
Entry. Rentals run longer than Ordinary 

fa) Jufff It: 1^29: DlUl^ifr mfrM Tm%er, ( b ) DirU^ 

TaCks} 
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Tacks; but if no timib be oq^reC^'d* thqf e^ 
dure only for a Year : ( « ) . Except in Ecde^ 
aftick Feus^ where they are prefutnM, cb'be 
Xiierenc Tacks. ( f ) Rentals iK>t e^pisefl^ 
conceived in favours oi Heirs» .refolye lA.iiaK- 
ed Liferents. ( c } And thole mentioning 
" " indefiiui^ely^ exteiiid only to tte fidl 
id) 



( a ) UtKUnxJi Infiit: Lih i: iit: 6: (b) CrMigt lW: 
JJh: i: Diegi$, (c) J^ 68: Psnrl: z i : J: 4; iMtaH6f#0|. 
Jftrv: M the fold JSf^ ( d ) Hmnk ^ly. 1631^ ^My ^ 
iirkdBl9 t»mt^ Ji$m: iiMckinzgf, Ibid. 
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Of E^UfaUicdl PcffJlMs. 

AK JBcclefiaftical Penlipnis a certain Porr 
tioh^ or yearly kent payable for a 
timCj put of anoth^ecs Benefice. . .The 
Word Tinfim comes from fenJen : Eithcc 
becau& it formally depend^ upon theBeneficCi 
as a ftis ^JusfruSus upon the Propeny i ot 

fiuod fiatis iimfmbus ftndi foleaf^ 1 : . ^ . . 

2. The brigine of BccleiiafHcal Penfions 
is not fo very clear • Buc they feem <to have 
been introduced at firft^ a$ a mean of Sqbfif- 
tence to. Incumbsncs^ y^ho through Sickneft 
or Infirmities of old Age w^re turn'd unable 
toOflliciac. Forfuch were allowed to reiign 
iheir Bei^eAces: referving to themfelve^JPenfii 
dns out of ^emi as they might £|ive upon mW 

ably 



ibly to their former Charader« As Churcl^^ 
men afterwards turn'd more Degenerate;' 
and Benefices became Merchandize ; Refigna- 
tions and Penfions upon ^ more trivial keafons 
were Suftained. When two JBenefiqes were 
excambed, the jgreater or fatter ^enefic^ was 
burdened with a Penfion in favours of the lel* 
ier, to ad|uft and make them EquaU If the 
Right to a fl^eneflce was contraverted,. it was 
iinade lawftil to qompouhd the Matter by im- 
poHng a Peniion upon tl^e benefice in JEiavours 
of the Competitor. ^ 

%. The Pope that great Ufurper of Ecclefi* 
aftickl Rig^ts^ pretending to the fole Power 
of burdening iBenef ices with Pendons^ did ek- 
erce it fo frequently/ and ajbitrarily in 
favours of fuch as gave him Money j that the 
increafing of Simoniacal Peniions turn'd a 
grievance here intolerable. For Remedy 
whereof J K. James ift. referv^dto himfelf the 
Cognition of Peniions obtained at Rome. ( a} 
And by the 4 A£l, i Pari. J. ;. No Penfioii 
boiild be purchafed out of any Benefice with- 
out bonfent of the PofTeltor. £cce(iaftical 
Peniions Authoriz'd by Decreets or PofleJfSoh; 
were not prejudg'd by the general Annexation. 
( i ) And thofe granted out of Prelaciesj no^ 
JLuthorizM by Decreet or Poflefllion in ^ the 
PrelatsLife, and before the ^1^ of Annexati- 
on were Null. ( c) Bwt yet Pofleffion of a 

part of the Penfion^ though only for a Terni 

■<■ - , ,-•-.•■ 

. ( a ) ^ I, Pari, i. J. i. tn thetditimofthehlticij0s^ 
(b ) ^ 29* Pari. li. J. 6. ( c) ^ 137. P^^^'^ '•• 
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before that JB was found relevant to fufiau 
the whole, r a ) The Cord DirUtoun ( i) 
ftaces it as a Difputable Point, if a Bifhop will 
be perfonally lyable, Or at jeaft if his Reiics 
be afFe^ ibie for the bygones of ah Annual- 
rent, payable out of the Biihoprick to a pious 
Caule ; which had fallen due, and run on 
in his PredecefTors cime ? Her Majefties Ad-? 
vocat's Opinion ('c ) is, that the Bygones of 
a fimple Penidon will not afFed t(ie Bifibops 
SucceiTors ; And he doubts if a Bifhop can 
jgrant a Penfion really afFedling the Landsf di 
Teinds of the Biihoprick. Penfions graqted 
by Church»xnen ihould be fpecial as to the 
Tenents names, and Duties. (J) 

4. By the Canon Law, Penlions aJFeding 
Benefices of Cure> Extingumtur morte grs'vsntii^ 
that they niay not ly as a DifcoUraging bar- 
den upon the next Intrant. And with as 
JSifhops could not burden their Benefices with 
Penfions for a longer time than their Ri^t 
lafted ; that the SucceiTors might npt fufier 
prejudice by any Deed of theirs* (e) But 
Liferent Penfions given by Benefic'd perfons^ 
are not only due during their Life^ but after 
their Deceafe out of their Ann. (f) 

y. We obfcrve this DifFerencc betwixt 
Secular Penfions granted by Laicks, and £c^ 
clefiaiUck Penfions granted by Church-meo: 

(t ) Decemher 17. 1^28, Ch^lthtn contra LCrsigitv^r, 
C b ) bouhs title Bilbops Debts ( c ) Notes upon the JMuk^ 
( d ) MackmzJe Obferv, on the 19 ASi, 1 1 Fori. J^ (J, i». 
231. I e) uicf 3. Pari. r8. .7. 6. T € ) Februssry ag. 
i6£8, heums of the Blfiof ofGaSowsy cMr^Qow^iti 

That 



That the former without Infeftment thereoflC 
are but of the nature of Affignations^ produrj 
cfng perfoaal Action againft theCranfer, and 
bis Heirs ; and inefiedual againft fingular 
Sacceir«rs« (a) Or againft the the Terce of 
the Conftitueiits Kc\ia. ( b ) But Ecclefia- 
IKck Penfions clothed with Pofleffion, or De- 
creets conform in the Conftituents Life^ are 
valid againft their Socceflors in Office, (c} 
So a Penfion granted by a Bifhop^with ^ pow- 
er to affign etism in artlculo nMftii^ was fiir 
ftain'djn favours of an Afligney after the firft 
Pcmfioners death^againft the fucceeding Bifhop. 
( i) But. not where neither the Affighation 
was Intimate, nor poiTeffion attained by .the 
Affigney before the Cedents Death. (.€> 
And a Penfioner cum paeftate transferendi having 
granted Affignation, referving his own Life> 
renc^ or to cake efitA after his Death : the 
Aflignadon was declared null by way of Except 
tion, even after a Decreet conform, and ;o 
years poffeffion. In regard the Afljgneys £n« 
try was confer'd in ttmfus iniebitum. (/J 
But an Aflignacion to a Penfion was fuftain- 
ed, albeit the Cedent died in the Poifeffion | 
\tX regard the Affignation was intimated by a 
Summons before his Death. ( f ) A Decreet 

(i) July 9. 1629, XJrquhmt cmtrs £. #/ Csithmfr. ©/• 
tmker j i. 1662/ Clspperttm contfs LiEdnan. (b ) MMrtb 
'7 «<^34> ^^y Dumfermling agdin^ the Earl, ( c ) Stair 
hSituf/uh'X. tis.s, §.16. (d) July 23. 162 J, Minifies 
•f Kirldifi9un cmtra WhiteUw ( c ) Penult June 16x2, 
fif/bif 9f Aberdeen centra his Teneuts, and Dntmlmpigs Sm, 
(f) Dtcembtr 17. i^iS, Chaltiierf cwtra L, Qrmgjivar, (g) 
Ftbntary 28.. 1618, Maulcwtrsidstberj. 
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coaforto obtained againft theTenents^ and 

Chamberlains of a Laick Grantei* of a Penfion. 
is eiFeiftiial againft iubfequent Tenencs and 
Chamberlains^ without a new Decreet, or 
Transferrence : But not againft the Tenentf 
and Chamberlains of the Conftituents Heir. 
(a) Yet an Ecclefiaftical PenHon is valid a- 
gainfi the Granters Succeflbr in Office^ with- 
out necelfity of a Decreet transferring, (k) 
The Lords found that a Penfioner needed not 
to cite his Author the Granter of the Penfoo^ 
CO the obtaining of a Decreet conform there- 
on : But only his Tenents and Chamber- 
lains, or other Intromettors with the Lands 
out of which it is craved. ( c ) Albeit no 
A(9^ion of Forthcoming is fuftained, unlefs the 
principal Debitor be caviled j nor any A^on 
for Implement of an Obligation, without ctdog 
the Granter* PenHons granted by thp Queen 
are not arreftable in the Thefaurers hands: 
Becaufe they are Alimentary^ and Her Majf> 
fties Service might otherways be obftruded. 
( d) The Lord Dirletoun ftates it as a Doubt, 
if payment of Penfions granted by the King 
may be denied ? and if not, what remedy is 
competent ? To which the prefent Lord Ad- 
vocat Anfwers^ That the only Remedy in lucb 
a cafe, is Moyen and Patience. 
• 6. It is fufiicient to deliver a Penlion of 
Coals at the Coal-hill, and apenfion of Vi^ 

( a ) Sta:^ Xnnitu,t, lib, a. f«>. 5. §. 17. ( b ) Decemkt . 

7 iC>^o, ^. of Carrick contra D, of Lmox Stair ibid. Id 
'Jani:ary ao. i5a7, /?. of Lcn$x confra W^tms, ( d) itd^: 

Ikd, 
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u upon the Ground wNeFe it grew^ or at 
tbe Barn-door^ without any necefficy upon the 
Debitor of the Penfion, to carry the fame ro 
the Penfioners Dwelling houfe : who muft 
do that upon his own hazard and Charges. (4) 
7* A Ltferenter of Lands^ or an Annualrent 
ferth thereof dying after Wbltjtmday^ and be- 
fore Mariinmafs^ doth tranfmit the half of that 
years Rent to his Executors ; and the whole 
if he furyive Msrtinmafs. Butof^e who had a 
Liferent-Penfion 6ut of Teinds dying in June 
after mitfmuUj ; it was found that his Exe- 
cutor had no Right to any fliare of that years 
Penfion^&that theTeind could not in the leaft 
be therewith affeded • In regard the Perifion- 
er liv'd not till after the Corns were thorn, it) 

( a ) MMTch 7. i(Js8. p#i> nntrs L9fWdmeil ( fa ) 7«r 
I4. 1630, Scrimzi9Kr cmtn^ L. Denrnln, 



S E C T. I V. 

fliW Rights »c dcqmired fi^m BeMefictd 
Pcffdns bj PcJJlffiM > 

POITeflion is the detaining or keeping fome- 
thing by our {elires^ or others, for our 
own ufe and behoof. Commonly diH 
fiinguifhed into Natural and Civil Poifellion : 
Whereof the former is Real, and the latter 
prefum'd. Withput nicely diving into the 
Natuie of Pofleffion, to (bew wherein it con* 

L J fiJls, 



fifts, how It is ba|pn, continued, iateri apt- 
id and lofl : I (hall content my felf to enqiiife 
into the Point of Right arifing from it, whicb 
is fuflficieht for my purpofe. 

2..'Tis the great privilcdge of PoiTclSon, 
that noiperfon is to be turn'd out on't, but by 
Order of Law; or oblig'd to anfwcrfor Fruits 
totia fiJe confumed. Poffeffion is not only aft. 
ordinary ground of Prefcription, whereby the 
property of the thing pbffefs'd, or fome bth^ 
Right or Claim is acquired to one, and loft to 
another: But alfo Ws fuificient to exclude fuch 
as have no good Right ; and is favourable k 
dubio. In a word,^ the Advantage by PofTeffi- 
on is fo confiderable, that Men call it ( by 
way of Proverb) eleven Points of the Law, 
and better than an ill Charter. Seven Years 
lawful and uninterrupted PoiTeffion affords 
the benefit of a Poffeffory Judgment. Wfaich 
fecures the Party from being difpofTefs'd^ till 
his Right be red uced. 

3. Fourty Years Poffeflion induceth Prc^' 
fcription, whereby the abfolure Right and 
Property of the thing poiTefs'd is acquired and 
cAablifhed, without a Tide in Moveablps 9 U) 
and with any colourable one in Heretage t 
Againft Church-^Men as well as others. Bre- 
fcripcion like wife cuts oiFall Objedions againft 
the Validity of long Tacks, and Litereflt 
Rights, (b) Nay, the Negative Prefcripriott 
of Freedom is an efFedual Security to the 

fa) Dt$9mher 7: iC-^y, Pm^ifhionert of Aberfcherder mtf* 
P^njhinun 0/ GimrU, ( b ) Stmr htfiiti JJh 2: lit: IP 
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heretable poflcflbr of Lands^ againft wl 
erer Rights mi^ht affed the fame, though 
ooncdved in favours of the poor: As aMorcifi^i 
cation toaHofpital having Orerfeers annually 
cbofen ; ( « ) or any other pious Ufe. Un- 
lets the Hofpital be founded to Orphans and 
Kfinors ; agatnft which Prefcription doth not 
ron. (i) This long Prefcription is reckoned 
ie Jiem Mem^fer temfm cmiinuum; without any 
Abatement orConfideration of the time, when 
by Surceafe of Juftice there can be no Procefe : 
{€ ) And there is little queftion with of Jeh* 
M fiJe, in a f omty Years Pofl^Gor. (J) 

4. But our I^w hath introduced leveral 

iiort prefcripdons calculated according to the' 

Nature of the Right. Minifters Stipends in 

particular prefcribe f#W moJum frotanJi, if 

not puriued within five Years : So that after 

diat time, they mud be proven to be refiing 

unpayed by the Debitors Oath or by Writ. 

( e ) The Lords found, that a Mortification 

becoming a part of a Stipend did thus pre- 

Icribe. rf) But the Aft 1669. doth only 

concern the preicription of Minifiers Stipends: 

As being in effeA Alimentary, and prefumed 

not to ly over long unpaid. And was not 

extended to Tiends due to BiAops, or other 

Titulars., (g ) 

(a) June 30; 1671: BiMdmen ff the MdtgJ mien Cb^fpsl 
BgMinfi Drjfdmie. < b ) Deeemhtr 19. 1^91: Tkcynas Fijber 
Thtf^mrer if HerUts M^gdtsl sgdinft Uepfrwrn •fBeirftrd. ( c ) 
Jm the ftrefMid Csfe tf the Beadmen if Magdslen Cbm^pel and 
UryfdsU. { d ) t>tsir InRit: Uh 2; 27r: 12. $ n. (e) 
JS: 9: Psrl: 1: Seff: iiCbiz. (£) hUdtfnxJe Ohfervi •n ibe 
f*id JB^. ( g ; Mmch 20: 1683: Hsmiltrnt sgmnit Herhes. 
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CHAP. IX. 

« J . 

jfjf Rights to B^ntficts acquitdkle Ijf Bflif * 
ficia^Us. 




A V I N 6 fpoken to Rif{Kts ao^ 
quirable by bcnefiQ'd penbos \ K 
remains that I crea( of Rights, tbqr 
may acquire. When the Snte oC . 
the Church became fix'd and JBm^di 
by Civil Laws^Lands^nd other PofleGions W€it 
conferM upon the Clergy ; ibme by way. ol 
Feu 9 others by Mortification. Some R^|ha 
again they acquired by Tack9^ and otheribjr; 
Poffefsion. ' ' ." \\ 
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S E C T I O N I. 

Of Feut9 Mortifications^ and Taehf granliJL 

to hccleJiajUcl^f. 

SO, M E arc of Opinion^ that a; Clemr^ 
. Man is incapable by his CharaAer to b^ 
a Feu-Va&l* ia ) But according to 
Law, he may purchafe Feus as well z% othet 
Men. {h) The Ppint is more difputai;>Ie in 
the cafe of particular Monks, who acquire on'. 

( a )>Z4/»^. ( b ) Craig, Lihi i; Ftudi Dhg\ i^ 



( I** ) 

ly ia ilieir Monaftry; and cannot (erfc as 
Vaflak. 'The DoAors are nor all of a Nfind 
4jom the QMeftion, if a Monk may be a Fea« 
er. The moic general Opinion i$, that l» 
cannQC fucceed as Heir (o an old Feu; but 
may acquire ttuiifm Ntnmm. With us Monks 
were underfiood as civilly dead : And fo nds 
cher capable to enjpy Feus by Succefdon^ nor 
Parchafe. When th^ fell to Heirs, the Right 
of SucoeGion acctelcd to the nc%t Agnat j 
and new Feus difponed to them letom'd to 
the Difponer« (s) 

2. 'Tis the Codojedur^ of fome, that Mor- 
tifications were lo called^ became they are 
held as faft by. the Qergy,- as what b put 
within the Gripes pi dead Men. But others 
look upon that Term as improper, jud^g 
thefe pious Endowments ihoi|ld rather g» 
under the Name oiVivifcdtums : Seing Church 
Men or Rdig^ous Incorporations are not con- 
lidered tOj^.die j and therefore property ao«. 
qulr*d by them VivificatMr^ & mJU smflius nm^ 
tationi fubm^itar^ Mortifications pay po other 
tUsUUnJo than Freees & La^hrimss, or the like* 
(^) And are notfubjeiSfc to Non-entiyi {e) 
nor to any other Cafuality emerging fronif 
the pearh of a Vailal. Chuith Men ^(o 
enjoyed their Lands with feme paniciUar Pri-. 
viledges and Exemptions ; whereby Princes 
and Superiors found themfelircs fo nearly 
touched in the Matter of Intereft, that accord- 
ing to the Laws of France^ and Spahtj and 

(/) Ikui: Ub: i: Weg-. I4. <b} Stgir InftitilH: 2: Tit: a: 
I 39. ic) lUid: Tit: ^izo, . , 
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hmfi other places* no Mortificadott is eflSsA^J 
al, without confent of the Prince. As to bar 
Gbttftitution^ there is no doubt but Superior 
will be (hjf to acx:ept Refignations from (heir* 
Vaflals upon Grants of Mortification, in fa- 
vours of a Comtnututy, or for the ufe of the 
poor: As being in effei^: a giving up of their 
Cafualitics. Nay, Craig is of Opinion^ that^ 
upon an Adjudication at the Inftance of an 
Incorporation againft their Debtors Lands, 
the Superior cannot be obliged to receive the 
Incorporation (or a Years Rent. And my 
Tuord Stair {cems to be of the fame Mind, {a) 
But withal propofes a very proper Expedient 
for falving the Intereft of all Parties, viz. 
That the Incorporation (hould affign their 
Debt to fome perfon in Truft, to whom and 
his Heirs the DebtorsLands might be adjudged 
for the behoof of the Incorporation ; and that 
the Seafin (hould exprefs the Truft. . By this 
means the Incorporations Debt would be 
made efFedual ,• and the Superior might have. 
his Cafualieies upon the Death, NegleA, or 
Delinquency of the Truftee. Albeit mortified 
Lands do not fall in Non^ntry , and there U 
no neceffity for renewing of the Infefmient : 
Yet the RigAt is never compleat, till In* 
fefcment once be taken upon the Mortificati- 
on. To which a pofterior Deed with the firft 
Infeftment will be preferd. ( t) 

;• I don't obf<^rve much difference in Tacks 
granted to Benefic'd Perions; from thofe made 

(i) Inftit:Lih:t:rst:i:§^t. (b) Ffhumy i6»v. Lafri 

^Fini%ml0^''&tbtTm^9fBri(hini ^ ■ '[ 
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\ff d^eni) Save that^ iJ Whefi the Gratiter !» 
a IdcS, tbey arenot under fuch Reftri^cMu^^ 
nor require fuch Formalirite as the other, a. 
A Laick having (et twb Tacks of Lands, the 
due to begin at the expii^og of the other ; the 
fecond Tackfinan may remove the firft when 
his Tack is ran out, althd the Setter be dpadl 
before that tiiiie. But fuch a Tack fet bjr ah 
Ecclefiafiick of his Benefice, would be null : 
Becaufe the Entry is made to commence at a 

time when the Setters Right expirU ( n ) 

- 

( i ) 3imi iS: t(!s9: Ihtmh^r €mrmJiarmr» • 



SECT. IL 

Hew EictefidBu^/ Mcaaire Rights t0 Benefiits 

HAVING, formerly in my curt, way de^ 
iin'd & divided common PoQeffion; 
and glanc'd at the main R^hts and 
Effeds on*t: That winch here &Ust«ttidef 
Difquifition, is the peculiar Fxiviled^/aiMl 
Advantage that Gbivch-men in pardculac 
have by it. 

I. Pofleffion to Churdimen is often hii 
tituli^ and a fufficient Right: Becaufe thefe 
being conver&otmoftly about Divine Matters^ 
are fuppofed to be ignorant add carelei^ w 
their Rights which go not to Hein, but dye 
with themfetves ; befides that they may be 
daily loft between hands in the change of Io« 

tranti. 
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frattts. So, in Poffeffory Joagemc^ts they 

need not found upon a Tide, as Laicks are 
oblig d to do J But are fecure till Rcdu^ipn 
by leven years polfelfioh only, (ii) And ij^ 
years poubffion is (equivalent to a Title, ac- 
cording to the Rule; of Chan9ery, Vtcernualis 
& triennalis pdgejsio bahetur pro tituh\ even m 
caufafalfi. Upon which account Prebendars 
were aifoilzied from the Certification in an 
Improbation^ for not produdion of their Pro-. 
vilions. (*; Bat this thirteen years Poffeffiott 
amounts to no more than a prdfumptive Title, 
when GhUrchmcn have no extant Kight, and 
goes off by a clear contrary Probation. For 
if their Tide can be found, the Polfeffion will 
be afcrib'd to, and regulated by it. And tho 
ic cannot be taken away by Cerufication foe 
not prodiiaion, or not abiding by ; It tfiaybtf 
excluded by a better Right, of improvet!*y 
politive Probation ; And any Exception or 
Nullity may be pm>poned agaitifi therftme 
when prodnc'd^ So, an Infeftment of Anno- 
alrent mortify *d by the King to the X^happet 
Royal, was found extinguimed by a volunta- 
ry Redemption theredF upon payment ; IXot^ 
withftanding of thirteen years pofTeffion there* 
after: In regard the Right mortified had a 
Reverfion in the bofom on't. {c) TheDeHg- 

(1) httvemher ajf.. 166$, fettr etntrs WuMfin.July ig. 
1671. EmtI #/ Burnt cmtrt^L.^fKiflsv, DteemberS. 1672. 
FeMtch contrM msuhtrlie ( b ) Hfe Imfrthstion, Bijhof of 
CaBtWMy contra the Vrehtndarits #/ thi CkaffeURfysl. (c) 
July 1 1. 1676. Bijhtf tf Dumhlm mttM KinUch. - 
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jMdon of Temppnd 1uapd$% 9*Glibc^ wlm« 
^ere v^as Cborchlands bei»d^ . was reduc'd 
upon the .161 AS^ fart: ihj^* ^i Albeit tha 
Minifter a^ PofldOTor decenmflis & tritnnalis^ 
l^ad a prefampcive Title : Jkh regai'd the trua 
Title by the Defignatien was produced, id) A 
Right of Annuity granted to a Miniftcr out of 
theRencs of aColIedge by twaol CbyenMafiers 
thereof^ was found Null ; Albeit.the Recei- 
ver had been Jecamalis & twMndlis}fo&!Siot\ 
In refpeft it was notiubfcrlb'cl by the Majo- 
rity of the Mailers. {V) A Minifier who had 
been thirteen, years in pofleffioo of cafiing 
Peits, by a Right exprefly . pr^carious^ wa« 
4ebarM from that ]l^riviledge ^ 1^ Inftancecf 
the Heretor. (0 Another was oQtprefeifd 
upon the account of fo many years poffeffion 
of Vicarage Teinds to the. Ticuhr or Tackf^ 
man ; where the MinifterV Title being a De^ 
i;reet of Locality »did not indude. the Tithes in 
Queflion. {iy But yet a Minifter haTing beei) 
thirteen years in peaceable* pofiCbGion of ^ 
certain Stipend^ was not re^rlded to lels i^ 
the Decreet of Locality-; uojefs it bad beea 
proven that he or his PredecelTors had bwn'4 
the Decreet as the Title of their poiTefsiba^ 
(r) Albeit the Debate was with a* (ingular 
Succeflbr j who^ feing a Decreet of Locality, 

( a ) TeVnmy 6. 1678. Uiri Ftrret cmtraMMthm. ( b^ 
Tehrusry 1684. Bmrkley cmfrs Pr§vil and Msfiers of the Old- 
<:§Uedi€ of St. Andrews. ( c ) Mackenzie Obferv: on the 29 
Jt^ JiParliJai 6. (d) Fehuarjn^. 168 1. Le/ey contrs 
M£mft€r§fGlenmuck. (e J Ntvemtcr 28: 167^. Sewfled^ 
^Mmjl hh Psnjbiomrf, 

was 
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was in hmspft one would thinks to ptxrchafe 
wthoui inquiring farther. It may be asked 
here, if abfolute Rights granted to Churd^- 
men can after thirteen years pofiersipn be 

?ualifieid« or elided by extrinfick correlati?e 
Levernons, or. Obligations ? Sir Ge$rgi Mmct 
ienzie (a) doubts j but the Lord Stair (i) it . 
clear they cannot. 

9. There is another Rule of Ghancellaiyt 
concerning the EfFei^ of Triennial poflefiioo; 
And that i$^ Triefmalis faeifous fofieffcr iimSAi 
ifi inde fecufui. Which is not fo to be iinder- 
fiood, as; if three years poiteGion a^brded 
the benefit of a PofleiTory Judgement, (t) 
The meaning tbeing only this. That the tar 
cumbent's Right to a Benefice after % years 
peaceable and uninterrupted poflefsiohjCannoi; 
be quarrelled during his life time by any other 
Candidate or competing Ghurchman.f^Q Nay^ 
fo favourable and efFeftual is pofTelsioQ to 
Churchmen,, that ap adual Minifter ferving 
the Cure at a Church, and which he had 
continued to do for eighteen years before^ 
was prefer^d to another having a prior Gift' 
of prefentation to the fame Benefice, and 
obtained Letters conform in hisfevours. U) 
This Rule about the three years poifeision, is 
the thiry third of th^R^man Chaqcellary;' 
but the other concerning thirteen years 
poflefsion, is not to be found there. 

( a ) iHd. ( b ) biBit: lihz a. tit: 8 . $• 39. ( c ) Mar A' 
12. 1619. AUrJhalcMtraL.rfDrumkiUo^ ( d^ StdirJbsd, 
titi I S. 25. titi 8. S 29, ( e) July 4. 1627. Ma^kenzii 

MimfieratSclmtfpmrshifPMrifhimm. 
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/^. Thefe Rules of Chmdellary are dke Fond 
^ ProceG obfer¥*d in that Court af Itoiiie; 
rirft invented by Pope Jobm the zzJL There 
s a hew Scheme oJF'em made by every Pope 
It his Inauguradon, to laft during hh time. 
iVhence one compares thent to the E£Sm 
fratorum. They are of no Authority in SaPm. 
land^ except in fo far as they are adopted by 
[>ur Cuftom : Such as tbefe concerning the 
rriennial and thirteen years poflefiion* 

4* Three years poflelsion doth alfo aflS>rd 
a priviledge to Pairons^ That is^ He who hath 
been in uninterrupted pofle&ion of prefenting^ 
Minifters trind vice, or the three laft times the 
Church did vake foccelsively^ in a oompetiti-* 
on with other Pretenders to ^e Patronage, 
bath the only Right of preCentation mpS$§$m 
fro ea via : But prejudice to the reft to de- 
clare their Right for the future, as ac« 
cords, (a) . . • 

5. There is a priviledge often years poflef* 
(ion introduced in favours of Minifters, by the 
2; J&, 2 Sefi Part: ^. and M . which makes 
the Superiorities of patrbnate Benefices, that 
they were ten years in pofle&ioG o^ not to be 
wdeemable by the Sovereign; 

6. As temporary and qdalified Sights arc 
acquired by Three, or Seven, or Ten, or 
Thirteen years pofteision : So aU#lme anif 
perpetual Rights are gain'd to the Church by 
the long Prefcription dt Fourty years. (^) Yea^ 

( a ) MacienzJeObferrj: mtbe 7. J0, tm^h I. J^l ^. (b ) 
Uemm tic 6uj0, 1 1. f |f/; J#; 6. 
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inte^ard the Popifii clergy at the Hefernltttir 
on turning ddperatef) did either fend Akoad 
khe Rights of their Benefices^ or fupptefi and 
deftroy them ; Partly bnt of malice co the 
Orthodox Qergy^ and partly co gratify iatei 
reffed Laicks r It wws declared oy an Aft 
of Sederunt i6. of De€€mi€r 1612, That tea 
years poifefsion before the Reformatfotf. or 
Thirty thereafter, fhontd be a (uflScient Right 
to churchmen,* Or to the King coming in thdhr. 
place by the general AA of Annexation uZji 
SO) Lands were infer'd to bd^Chufchlandt iroa 
Thirty years Poffefsioii by Cf\urchmen «f i 
certain Duty forth thereof: Alcho aiUMhet 
bad been Immeindrial VoSift^r of thae tjoa 
as Fart and Pertinent of his own Barbnjr i 
And inftruAod by a Reverfion produced], that 
ibme one of his PredeceiTors had M]^etl| 
Wadfet the fame, (a) 

( a ; Juiy i626. L. rfKerft tmrs M. Andrm RHd. 
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beneficed Verfont cenfid^rtd^s Suli^^t\iim 
what thej are lUbU M in that tafdttl^* 

^IS the duty of Sobjeas to coiicrtbdtisi 
to the Support of the Govertimeai 
and Security of the Nattoit, bf 
layttient of Taiations &nd pu- 
>licli Bdrdetis, Impofed fer that 
end by King {md PatUaineoti or a Coavehtied 
of Eftates; iiU 
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V 2» In former times Church-men pretended 
Exempcion from thefe^ as not being liable to 
fqnre the publick with their Goods, but only > 
with their -Prajrers aiid Tears. T^bilif Augufl 
mng of France^ made once his Application to 
the Clergy of Reims for a Subfidy to pay hijs 
Troops. They ftood upon their Privilcdge 
uid excus'd^hemfelves from the Contribution: 
bat affured the King they would Affift him 
frecibus et lac6rimis. That wife King, without 
Slewing any Refentment preft the thing no 
Earther. But foon. after the Lands, of the 
Chapter of Keims^ being Invaded oy Enemies^ 
the Canons Implored the King's Prote^on^ 
who made^ahfwer that he would alfo inters 
cede for mem with his prayers^ ^s they had 
ferved him on a like occafion ; Accordingly 
he wrote to the Enemy^ praying them to 
fpare the Patrimony of the Chnrch. But they 
who were not accuilomed to give way to the 
King's prayers, but only to the Force of hi$ 
Arms^ had no refped to the Letter. Then 
the Clergy of Reims being (en(ible of their 
Faulty promifed ( if the King would help 
them out of that Strait ) not only to be afiil- 
ting to him with their prayers^ but alfo with 
their Money,when helhould have to do thercr 
With. The King immediately took Arms and 

Relieved the Church. ( <* ) , ; 

%. Ecclefiafticks alledg'd lor their Immunif- 
ty from Taxes, i. That our Saviour doth 
ftflert it. {h) i^ Jojefb excepted the Friefts 



7 ^ 



(z) Thmaffin fsrt 4: lih. 3 . ehaf. i4: N. 3 . (b) MM, i f^ii^. 
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Lands in Egyft from ?bara^hs Ofi. f ^t ) But 
they were firft brought over to a common 
Conformity by the Ipecious pretext of Holy 
Wars ; and induced to lay out the Tenth dP 
their Revenues to promote Expeditions to the 
Holy Land. 

4. That which in the beginning was very 
extraordinary furn'd afterwards into a Ok* 
ftom ; and 'twas no wonder that Princes 
finding the beft portions of their Dominion 
fallen intoChurch-mens handsjndeavoured eo 
aflert their Prerogative over thefe in Subjec- 
ting them CO the like Services and Dtstiet 11 
their other Lands were liable to. The ibtmii 
fafales ^ (aladin^ came to be frei||uentl]r*i0^ 
pofed : and the Pope and King togetlter of« 
ten raifed them. Sometimes the Pope, for 
his own private Ends, or to advance fome Eo- 
clefiaftick intrigue required them, and if re* 
fufed, the Nation was fure to be inter- 
dicted ; till which InterdiAion was taken oS^ 
no Church Ordinance durft be AdminiftrecL 
That Taxations and Impoftcions might be the 
more equally raifed off the Clergy, the Pope 
in the Reign of King James the third, leot 
Cardinal Bagimont to Scotland in quality of Jjh 
gaty who called before him all the Beneficed 
perfons^ to give up the Value of their Bene- 
fices upon Oath ; and made a ftandiog iUn^' 
talof ^em^ called Bagimont s RoU: whibh be- 
came the Auchentick and co>nflant Role lor 
Taxing Ecclefiaflicks ; ^nd^fenred to dirtA 

( a ) Gmef, 47, 26. 
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the Pope in Selling of Benefices to fach as ap2, 

plf'd CO hitn for that end. Bat afterward Ur 
fon new Informations^ the Conrt of Rpm€ 
mA to make higher Valuations ; To prevent 
which, all Benefices were Ordaioed to be 
Taxed conform to TBagimonts RoB^ and n6 
higher. ( ^ ) yobm Dake of Alhanj obtained 
of the Pope, an Impoiition laid upon the Pre* 
lats, according to the Value of their refpe^re 
Benefices, for Salaries to the Senators of the 
CoUedge of Jaliice^ The Clergy refbfing to 
acquietee, appeal'd co Rome^ and Gawin Dum* 
tar Bifliop of Akerdem was appointed to prO^^ 
fecttte the Appeal. But the Cdntroverfie dropt 
upon the Seffions being made to confift of 14 
Ordinary Lords, half Spiritual^, and half Tem- 
poral, and the Prefident a Prelat, which 
diiUn^on of Spiritual and Temporal Lords 
of Seffion was fuppreft, and all Ordained to 
be Temporal by the 26 dB of the Farliament 
1640. 

^. But at length, becaufe in patrimonialihu 
Clergy-men ought to be lookt upon as Laicks, 
they were not only made liable for Tenths 
upon extraordinary occafions ; and firft Fruits 
and Annats to the Pope ; and the fifth Petmy. 
of their Benefices to the King: But alfb came to 
be Subjeded to all emergent Impofitions laid 
on pra rt n^ta by Ads of Parliament,or Conven- 
tion of Eftates for the common Defence of the 
Countrey,or other publick Exigences. (^) Only. 

m 

( « ) >1? 44. Pari. 6,7.3. (h) JB 9. P»l. a. Js^. 4 

AB 277. PmtL 15. AS 1. PM, 23. Js. 6. AS uPtri. i. 
Cb.\^ ASt •fCwvtHtim 4 Augujt 1^65* 

M z the 
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the Ghappel Royal by ACt of privy Contldl ia 
January 1(84, and Minifters Stipends by the 
j6z h£t, i; Pari J. 6. were declared free of 
Taxation. But yet by the Ad:s of Convention 
•1^65, and 166 J J Parlonages and Vicarages 
belonging to Minifters ferving the Cure, were 
burdened with the publick Impoficionsn in to 
iar as they exceeded the proportion appointed 
by k€t 01 Parliament for a modified Stipend. 
And all Minfters having Stipend or Benefices^ 
and even unplanted pari(h Churches, were 
once made liable in Pole-Money, (a) 

6. The old way of Levying Subfidies in Snt^ 
land,wa$ by Taxation according to the Retciiry 
andTaxt- Rolls : whereof the Clergy payed the 
lialfi as having befides the Tithes the 41^6 part of 
the wholeLand of theNadon in their poflefiion^ 
and being only Li(erentersj& not Proprietarstrf* 
their Benefices. Church- lands ereded into 
Temporal Lord (hips, were Taxed iFreqaently 
as before the Eredion. But the Retours of, 
the weftern Heretors being higher than in o> 
ther Shires; and the Rents of Prelates and their 
VafTals much Impaired by Valuations of 
Teinds^ and Minifters Stipends : There was a 
new Valuation of this Kingdom made in the 
year 1660 ,• wherein the whole Land* rem 
was given up as then poffeft, according to 
which Rental all Subfidies are now raifed by 
way of Cefs. Subfidies given in Parliament 
for a general and publick ufe cannot be other- 

( a ) W, mid Mi P*rl, i. Stf. 4. Caf. 9. 

Wife 
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wife applied. ( f ) But here it may be quclll^ 

oned if they be JeHtafmndi, affeAing fingohr 

Sacceflbrs ? The Roman Law allowed the 

Fisk a taciti hy potheck in Lands (or Taxes^ and 

Tribute-Money. ( t ) Which could not be 

evacuat or dirappointed by any PaAion bef 

twixt private Parties. ( e) With us all Subfi- 

dies laid on by the Parliament, are exprefly 

declared in the parricular Ads^ impofing them 

to be real, and to affcA the Ground; confe- 

quently fuigular SucceiTors. But an impofiti-^' 

on tho by Authority of 7arlianient, without 

fuch a Claufefor poynding the Ground, doth 

notfeem to hedebitwnfunJi, but only to affeA 

the Intromettors andperfons having Right the^ 

time it was laid on. (d) Cefs was ordained. 

to bear Annualrent after fix Moneths from itj[ 

£illing due. ( e ) 

7. Bi(hopricks and Abbeys in France are \U 

able to U droit de GUe^ a kind of free Quarters 

/ to the King, and Forrciign Embafladors upon 

the Road. Lhave not obfenr^d any thing like 

this to have been in Scot /and in time of Popery : 

fave that tlqe Monafteries were feme times ex- 

prefly obliged to lodge and Entertain the Bi-< 

(haps Officials, with four or five Horfes, whea 

they made their yearly Tour through the pa« 

rifh Churches. 

fa) J^ g. Pari* 2. J a 4. Mackenzie Ohferv, 9n the fasd 
AB. (h ) L. I.e. in quibuf cMuf pign. vel hypotbeca ttcit, 
" ctntrah, I. r, C: Ji propter public penptaf. (c) L. 42. jf, de 
pactis. LA) July 13. 1664, Grahame #/ Hiitin contra the 
neretorsifCUckmannMn, S:air Ir.ftitut, lib: 2, Tit, 6. §. ao. 
{t ) AB 2. Sef. 2. Pari, i. Ja.7. 
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S; The Kings Trumpeters lyetenduig to ah 
Allowance bfioo Metis from every Bilhop 
as well as Temporal Lord, upon their obtain- 
ing the DignUy of Lords of Parliament ; and 
the Bifhop of Caitbnejs being Charged by ge- 
neral Letters to pay conform j he Sulpended u- 
pon this Reafon; that dlbeic fome of the Bi- 
fhops by way of Gratification might have gi- 
ven the Trumpeters what they thought fit at 
their Entry, it couldnot induce a Burden upon 
the^rder, no fuch thing being imposed by 
Law or Cuftom. And the Lords found the 
Bifliop liable, if the payment of loo Mirh 
was made by Bifhops at their Entry^ as an of« 
dinary uniform and, confiant fix*d Duty j but 
no otherwife. ( ^ j 

9« For the better provifioo of Univerfities^ 
Fifty Pound was Ordained to be payed out of 
every looo Merks of Bidiops Rents^ and 40 
Lib. or Six f(^ cmt out of every 'iJ^houfand 
Mcrh of Minifters Stipends yearly, for Five 
years commencbg from the year 1664 h§^ 

Jive. ( ^ ) ' ;• i. .%. . . » . -. ^ 

( a ) June 8. 1^81, The Kin£s Trumfettrs cvntrmtitj^ 
Ibof Qf Caithn^t. ( b ) Ch. 2. Vsrl. i. Se£ 31 Of. 24^:^ • 
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Beneficed V^rfons confidered is S$fperiors^ 
dnd Vdfels 5 ^nd the l^siare tf EeclefiapU 
cal Superiority explaittcd. What hatb 
been the Fdte cfit in Scorlaod, and hctP 
-Difpofcd 0f pnct the Reformation } 

THE PofTefEons of the Old R^msfui 
were allodial : But Superiority 
and VaiTalage were Introduced by 
the Feudal Law. Such as had the 
Plenum "Dominium granted Rights 
!• others for performing tome Service^ or pay-* 
meat of fome Duty. The Granter of thefe 
Rights we call the Superior^ and the Receiver 
his ValTaL The Right tranfmitted by the Suj 
perior is term'd Dominium utile, and the Right 
RetainM Dominium Jire£ium, for which the Su- 
perior ihould be Intefc in the Lands difponed. 
Except when the Queen is Superior, who is 
lofeft jure corome in all the Lands of Scotland. 

2. There hath been Lands held of the 
Churchy by all the dijQferent holdings of Ward^ 
Feu, and Blench. Many forreign Princes 
held their Lands as Vaffals of particular Chur^ 
ches. The ATch*bi(hop of Trondtim or Dron^^ 
theim, formerly called Tronden, who is the 
Metropolitan of Hsrwaj^ did once pretend 
that the Crown of Norway was held of his 

Church, 
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Church. And the Prince of Antioch did Ho • 
nijage to the Patriarch for bis Principality. 
More as the half of the Rent of Scotland was 
polTeft as Benefices before tht Reformation : 
and a confiderable part of that confiftcd of Su- 
periorities. ' 

3. By rhe 29 AB^ Pari. 11. Ja. 6. where 
](.ands and Teinds are fet in F9^ together for 
^ joy nt- duty, the King is Superior of the 
whole Tenendryi Stock and Teind ; But bas 
only Nine parrs of the Common Duty^ and 
the Church (he Tenth* The Superiorities ai- 
ib of ail Lands and others Difpbned or fee ifi 
Tackj and of Burro \vs of Regality and Baro- 
ny, Heretable Bailliaries, and Stewartries, 
formerly held of the Churchy are declared to 
belong to the King ; and the VaflaU Heirs to 
be Encer'd by firieveii out of the Chancellary ; 
without neceffity upon the Vi^iiTals to reneW 
their Rights from his Majefty. Neither can 
his Majefty quarrel the fame^ being Confirmld 
by him or his PredeceiTors^ for bygone con- 
travention of any Claufe or Condition in their 
Infeftments ,• nor for Diminution of the 
Rental, if it be not of the old Penny- mail Jk 
liquido in li^uidum ; hot iov converlion of 
Vidual into Silvisr-duty, or any other caufei 
except for Falfehood, or for not payment3ai]d 
performance in timecoming, of the Duties 
and Services contained in their Infeftments* 
This was carefully provided, fdr the Secu- 
rity of Vaflals and Fcuars of Church^Iands, a- 
gaintt the King who is declar'd their Superior^ 
arid was a powerful party. When the Ad 

cautiofls 
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cautions that the King Ihall^fiot. quarrel the 
Vafials Rights^ fave only for a Diminution of 
the old Penny-mail de libido in li^uiJum, that 
IS, Feus being granted about' the time of the 
Reformation for high, and renewed again for 
le(s Feu- duties; the Feu Ibould not bequefti- 
oned, if it was not below the old Rental, Tho 
^^e Feu*duty were Icls than was once payed* 
VBThe Lands and Lordihip cf TarfhicAen, are.ex- 
prefly excepted from the general Annexation 
X5'87 ; and yet is a Queftion prefefll^ fmk jn^ ' 
^ice, if Temple>Lands be Church^'unds } {m) 
The Lord T6jr/r/?4xr^, whole Succefbr is now 
Earl of Lauderdale, having got the Lordihip of 
Mufsleburgb ereded in his Favours^ by King 
jF4(9»ei the (ixth^ and excepted from the gene- 
ral Annexation 1587 ? The Lands of £after 
and Wefter Hails beings a part of that Lord- 
fhip. were found to hold of the Earl, not* 
withftanding that the general Surrender was 
Subfcribed by one of his PredecelTors ; aad 
the AA of Annexation 1 6} %, doth annex 
Church-lands without exception of Mu/s/em 
Bwrgb. ( b^ In regard the &id kSt refpe^ 
only thefe annexed by the general Ad 15*87 : 
Aiusfleburgbj^hdX was before Ipecially excepted, 
not being exprefly included therein. Nam 
fofieriores leges ad priores fertitsent, nif contraria 
fint. L. zS. f. de legibuf. 

4. Upon the Submiifion by the Lords of 

(1) In the cafe betwixt the Laird of Juchloffirtj andfome 
Fafals in Tem/[t-landf, (b) 14 Ftbrnarj 1705, Maitlofd 
sgdinft Brand, 

£rc&bn« 



Eredio^i, and other Titulars in Felruarj i6zii^ 
by the 14 A3, i Pari th. i. The Superiori* 
ties of all Ecclefiaftical Benefices, with the 
Cafualities thereof^ not difponed before the 
Commiffion of Surrender dated X7 Jmnarj 
1617, and in time coming are declared co per- 
tain to the King referving to the Loi ds, and 
Titulars of Ere&ion who iubfcrifaed the Sur* 
render, the Feu-duties till redeemed by HtJl 
Majefiy at Ten years Purchafey and upon pay; 
ment to Afpi of xooo M^rki for each Chal^ 
derj or 100 Mrfc of Feu-duty, or Hundreth 
llUrk$ worth of all other conftant Rent of the 
(aid Superiorities ; not being naked Service 
of VaiTals. Whereas Feu-duties in common 
Commerce give a higher price than JLand^ 
His Majefty was not only made Superior to 
the EreAion Lords, but even to all the Vaflkis 
of the ereded Benefices,who were allowed to^ 
hold of the King it they pleas'd. And by an 
Ad of Exchequer, (a) all wa& to be rec# 
kon'd Superiority, whereof the Titulars of 
ErcAion, had not the property in their perfon 
before the Ere^on^ nor acquired the fame 
thereafter with pofleffion preceeding the 
general Surrender. 

f • Tho the Feu-duties be expreily referved 
to fuch as fubfcribed the Surrender, yet in re- 
fped that cannot be known or made appear 
after fo long a time, the Titulars Acknow- 
ledgement of the Kings Rights either expref* 

s 

(a) February i, 1534. <. 

Jy 
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If Of by Deeds of Homotogatiod ; is eguifa^ 
lent as if he had Cubfcribed. is) 

6. Becaafe in the Sobmiffion, and the iaid 
J4$b A€k, the Fea Mails and Farms are only 
rdferVd to the Lords of Eredion during the 
not Redemption j Some doubt ( A ) if undec 
that Refervatioh, the Cafualities of Superio* 
rity, particularly Efcheat and Non*entry be 
comprehended; Since melufi$ umim would feem 
to be extlufio shmms. Yet the Lords of Seffion 
found Surrenderers to have Right to the Cafii- 
alities of Superiority^ till they were redeemed 
by the King.(c) And the ;• AS^i Psrl: Cb: z. 
ordains the Vaflkls to make payment of the 
Feu-Farms and Duties contained in their In-^ 
fcftments^ to the Lords of Ere^on ; So long 
as the prices modify'd by the Commifsion^ac* 
cording to the A^ of Parliament i6;; ard 
unpay'd. However, they were fdnnd not to 
have Right to Arage and Carriage ; (i) That 
being naked fervice of Vaflab: Nor can they 
purfue Redudion of thofe Feus without con^ 
courfe of the King's Advocat, having his Ma- 
jefties fpecial Warrand tor that E&&. (e) But 
they may purfue Exhibitions agiaihft the VaC* 
lals for clearing what Feu Duties they pay« 
To whom no abatement was allowed of their 
Feu Duty, upon account that the Lands by 

( a ) 27. June i66x, WktfmiittrM EJbes. Stair Infiiti lik 
1. tit: 4. §. II. (b) Machnzde Ohferu: vnthe 14. J3^ i. 
Psfl: cb: !• (c) July 14. 16-^*. Rule cnttra L. BiBie. 
( d ) iit theforejaid Ctifi rfhTMifm Mgainfi L. Miie. ( e ) 
Hscktmii lUdi June 24. 166^^ L, Preft§gn (nttrs Natbs- 
mel Ekredi 
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Calamity of War were rendered dclblate^ and 
laid waRc for fome years s In refpeft the Fea 
Duty was fmall ; and they might have gain'd 
as much in other years^ as was loft during thQ 
Devaftation. (a) 

7. The Lords of EreAion by the faid i^i. 
A6t^ are exprefly intituled to the Few Duties 
of their Vaffals, till redeemed by the Kiop^ 
But it is not fo clear^ that they can alio retain 
till Redemption^ the Few Duties of Lands 
and others belonging to them in property, be- 
fore the Surrender. It may indeed be pled 
for it, That the Submifsion to which the Aft 
of Parliament relates, exprefly declares^ That 
the Lords of Ere AionT their proper Lands and 
others, are not comprehended under the Sur- 
render, but to be holden of hisMajefty as before 
the Erections : And it were ftrange that they 
ihould be oblidg'd to pafs from the Feu-Duties 
of their own Property without Satisfaction ; 
and not from thefe of their VaifaU Lands, in 
which they had far lefs Intereft. 2. The Re- 
fenration in the former part of the A(%,is un- 
derftood to be repeated in the latter, with the 
fame Quality, floce nothing contrary is ex- 
preft : And many of the Lords of Eredion 
were never put to anfwer for the Feu-Duties 
of their proper Lands. For thefe Reafons they 
* were eas'd as^ to Bygones before the King was 
called in Qaeftion ; But made lyable thereat- 
ter, as SiTfieorge Mackenzie obferves. (b) WhQ 
argues why ic ihould be fp, to this purpbfe» 

( « ) /» the fsid Cafe cfmtfon md ESus. ( b ) Hid. 

I. The 
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T. The Aft of Parliament hiaYiiig expreiay reS 
ia?'d the Feu Duties of Vaflals to their Supe- 
. riors by Ereftion^ till they got Satis&aion for 
the fame from his Majefty, and not renewed 
tUe Retervation in the immediately fubfequenc 
cafe of their proper Lands j It is an Argument, 
That the Parliametit defign'd the King /hould 
pay nothing for Fen Duties of the Property. 
Since Ads of Parliament are not to be exten- 
ded Je cafu in cafiim, efpedally in fuch an nn^' 
favourable cafe as this, tending to deprive the 
King of a part of what he gave freely. Far- 
ther, There was this Reafon of the Difiindioti 
betwixt Feu Duties of the Superiors proper 
Lands, and thofe of their Vaflals : They had 
no Intereft*in the Vaflals Lands but the Feu 
Duties^ and therefore were ordain'd to get a 
kind of eafie Satisfaftion for thefe. But the 
Property being fecur*d to them by the King's 
pafeing from his ReduAion, it was highly 
reaibnable in Contemplation of (uch a favour, 
be got the Feu Duties without any acknow- 
ledgement. 2. By Charters under the Great 
Sed granted to the Lords of Eredion (incethe 
Surrender, and the A& of Parliament, they 
are lyable to the double Ktddehdo of a Blench 
Duty for their Intereft in the Tithes and the 
Vafiikls Lands ; And a few Duty for their o'^iim 
Property. ;. The pretence of not being foir- 
■lerly in ufe to pay Feu Duties for their pro- 
per Lands, is not Relevant ; Becaule the King 
cannot be pre/udg d by the negligence of his 
Officers) Nor is it univerfally true, for the 
£arb of Koxiwrb and others did pay. 
» S.lc 
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. 8. It were no doubt the Intereft of die VaT^ 
fals, that the referv'd Feudttties wereredeem'd^ 
and her Ma jeRie might likiswife find her Ac- 
ipount in it, by gertipg a vaft and fare Revenue: 
But t never to this day heard more of any fiidi 
Redemption, than what is inOnuated by Sir 
iGeorge Mackenzde, in the end of the Supple- 
ment to his Learned Obfervations upon the 
Adis of Parliament. Where he informs, chat 
fome procured from the King Rights to the 
Feuduties, after he had redeemed them firp^ 
Titulars of EreAion, or obtained from his Ma- 
jefty Right to redeem the fame x A|id fo ip 
Eftei^ interposed themfelves betwixt the Kif)g 
and his Vafsals of Kirklands.- 

9. In the general Ad of Annexation ifSyj 
prior Difpofidons of Churchlands are excep- 
ted, but the Superiorities of all Churchlands 
declared by the ij^b AA of the Parliament 
16}; to belong to theKing, were by the lor^^ 
A& of that fame Parliament annexed to the 
Crown. By which all prior Rights and Deeds 
any ways prejudicial to his Majeftie^ as to the 
Superiorities 8c Few-farms of Church-lands^afe 
declar'd null. To elude that AdjCommifiibns 
were obtained from the King for exercifing 
A<^s of Superiority in theie Lands^ by leitring 
of Heirs, and receiving Refignations^ i^c^ 
with power to apply the Compoficions and 
Cafualities to their own ufe ; '.Whereof fome 
procured long Tacks for inconflderable Tack* 
duties. The Earl of Dumfttinling having pro« 
cur*d along Tack of. the, Cafualities of the 
Superiority of the Abbacy of Vumfermliitg, 
containing a Mahclat tp enter the Vaisals: 
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TThc Exchequer refusM it, notwithftanding of 

a Ratification thereof in Parliaments and a 
Letter from King Charles the Second^ decla- 
ring that it fell net under his Revocation, (a) 
For by the y ; A8, i Park Cb: 2. all Grants of 
the Superiorities of Churchlands, with all 
Warrands, -Tacks, CommiGions, Bailliariesy 
or Deputations for entring of Valsals thereto, 
iince the Surrender were declared null. But 
fome Lords of Eredion got Bonds from their 
Vafsals in Churchlands, to continue their Vaf* 
fais and not to hold of the King,notwithftand- 
ing of the k& 16;; ^declaring him Superior of 
all Church-lands. To fecure which Lords of 
Brcdion, it was provided, That any new 
Right of Superiority of Churchlands obtained 
with confent of the Valsals, (hould ftand good 
as to the Confenters. In regard that fuch a 
confent is of the nature of a Reiignation of the 
Property, in favours of the Superior, to 
be holden of the King. But prejudice to his 
Majefties Right of Reverfion of the Feu-duties 
and Cafualities, conform to the A£t 16;;. 
The Lords of Sefsion did nor think the fingle 
taking of Infeftment from a Titular of Ere^i- 
on, did infer (uch a content^ as the Confen- 
ter could not return afterwards to be the King's 
Vafsal : But they found that it might be in- 
fer'd from Prefumptions, (hewing that the 
VafTal deiign'd to oblige himfelf to hold 
of the Lord of Eredion, and not of the 
King. ( ^ ) Yet in Sir George Mackenzie's 

( 1 ) Mackenzie Suppletnent 'to bis Ohferv: on the J^s •/ 
. f^l- (b) 7«// 28. 16^9. Duke of E(miUimcmtraWciT 
\ •/ Blackwood, Opinion, 
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ppinion, {a) this Claufein theAftt>fParIi£} 

menr, can only be underffopd of a clear and 
exprefs confent to hold only of thp Lords 
ofEreAion^ and noc of the King. Without 
which^ the benefit to hold of the King fo 
clearly introduc'd by the Ad* ^(>%%^ in favours, 
of Vailals of ereded Church.lands^ can hardly 
be taken from them. : 

lo. By the 17. aH^ 18. VatI. Ja. 6. Biflippi 
were reftor*d to their Eftaee and Dignity^ but 
not exprefly to their Superiorities : Thpfofloe 
think that was tacitely done by the 14.. AS^ 
X. Pari, ek I. in declaring chat thjC King's bcr 
ing Superior to Erediomvaifals^ ihould be no 
incroachment upon the Rights of Superiority, 
competent to Bifhops and their Chapters. 
put now Prelacy^ ancl all Superiority 01 0(- 
ifice in the Churchy above that of Presbyterj 
being aboliflied, {h) as a Grievance to this 
Nation^ and contrary to the Inclination of 
the Generality of the People, who were Rc^ 
form'd from Popery by Presbyters : The Su- 
periorities formerly pertaining to the faids 
Prelates, or their Chapters, or Depending 
Offices, were declared to belong to the Kingi 
without any Interpolition of another Superi- 
or, albeit the Vaflal (hould confent. (c) So, 
that if a Biflioprick were now ejreAed in . a 
Temporal LordjGbip, in favours of any parti* 
cular perfon : One would think that perfon 
ihould not be Superior to the VaiTals. Thb 

(a J Obferv::on$^,M* i.Parh Ch: 2. (b) AU 5. 
Sef: I, P(»rh W. and ML ( c J A8 29. Seffi 2. Park VT. 
indfU. i' 

m 



Ln the One of Forfeitures^ while chey remain 
in the Queens hand^ Her Majefty is Superior 
to the forfeit perfons Vaflals : And thete, af- 
ter the Forfei'ttre is gifted^ turn Vaflals to 
dic Donatar. In regard many of the Bilhops 
P^aflals had fuch (mall portions of Land« that 
they were not able to go to the charges of ex- 
peding their Infeftments; The Signaturesand 
Charters of fuch of them as are valued but at 
m hundred pound or under, are ordain'd to 
pais the Great Seal, per fahum gratis: And the 
ipecial Services and Precepts for infe^ng 
:heir Heirs to be expede in the Chancellary 
For ten Merks. ( ^ J If the valuation be two 
lundred pound, or under, and above one 
lundred pound, no niore can be exafted for 
>affing of Signatures and Charters through 
he ' Regifters And Seals, than fifteen pound, 
n fatistadion of all Dues and Fees whatfoever* 
Mor are they bound to pay a Seafin Ox to the 
>heriff, or any Dues for i^ques exceeding the 
:wenty part of their Few-duty, (b) 

II. The Superiorities of Benefices under 
patronage are now redeemable by the Queen^ 
IS the Superiorities of other Church Lands 
were by the A& 16;;. Except, i. Where 
die Feu Farms are a part of the Minifters 
Stipend, or where he hath been in pofleflioa 
thereof for Ten Years. 2. Excepting the Su- 
periorities of the Provofiries of Hamikoun and 
BafbweL ( c ) 

(t) j0^t. nid: jtmSf: AB r t. 5^/: 7 . Ibid, (h ) By 
ihejmd Ms-2.& ti. ( c ) -4SF 23 . S^^T: 2.jimS:ja 3d. 

I N ^2. Pro« 
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12. Provoftries and Prebendaries of Collet 

gtate Churchesi Altarages, and Ch^plainriet 
were not underftood to fall under the general 
Annexation 1 9 87. So, in a Competirion be- 
twixt Mr. John Af<itf%i7 Arch-prieft of Damhr 
and the Kings Colle(Ior, (a) for the Super!* 
ority of fome Lands holden of the Arcli-prieft 
before the Annexation : The Lords of Sefsioo 
prefer'd the Afch^pricft. Patrons of fuch.Be- 
nefices did, in obedience to Ads of Parlia- 
ment, ( b ) provide Burfars to thisni. Who 
thereby had Right to the whole Rents aod 
Cafualities, whether confifting in Property or 
Superiority^ conform to the ancient Founda* 
tions, notwichftanding any Appli€ation ill 
time of Popery, or Difpofition by the Kink. 
Bat in regard thefe Titulars cannot be infeftj 
nor the Vaffals of their Benefices know theib 
from any Regifter ; whereby the Vaifals were 
put to a great uncertainty about their Superi* 
ors^ till their Entry uponRetours and Precega 
of Clare Conflat, or Refignation and fingulat 
Tides by the Laick Patron holding irnme^ 
diatly of the King, ( whoferlnfefcment flands 
upon Record) was declared as valid, as if 
they had b^en entered by the Titular: Witboinl 
hecefsity of any confent from the Titular, or 
others. ( ^ ) By which Acft, Magiftrats.itf 
Royal Burghs, that were formerly Patront CO 
Foundations of the fdrefaid Nature witUi 
their Bounds, are alfo declared ' Superior^ t6 

(a) }Atti'ch ^: 1593. ( b) M la: P^^rl: u jiB iff} 
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ibovementioned cffeA of Entering VaHals* 
the Laick Patron, as prefumpcive Superi- 
;annot puriiie Redudions, nor claim the 
ent Efcheat^ or any orh^ Jirofits of the 
rioricy : All which ^11 and belong to th6 
lar the true Superior; unlefs the Vaffal 
DC (hew who is the true Superior, (a) 
forefaid AA of Parliament is only fpecial 

the Cafe of Patronages hotden of thd 
; by Infefcment. And therefb'-e fome 
s being mortified to maintain a Cnaplain 
Hdar/s Altar Iq the Church of Dumfermling, 
this ProviHori^. that the Pounder and his 
» Male ihould prefent the Chaplain ; and 
ands being afterwards Feued, and of hew 

Difponed : It was the Opinion of my 
DirUtoun, (k) that th^ Purchafer behov'd 
enterM by the Chaplain as Superior > and 
;re was nonci a Chaplain (hould be pre**** 
d. Since the faid Patronage was not b>^ 
rment, but Pcovilion^ and fo came not 
^ the kA. Nor yet is the A£t, in the 
ion of that great Lawyer^ to be under- 
of Eccleflaftick Patrons; the fame being 
while Bilhops were fuppreft : And there* 
lie thinks, that a Bifhop, who is Patron 
2haplainry, would not be Superior to the 
[ains Vafsals. (€ ) But one of the great- 
iwyers of this Age ( d) brings Eccieiia-* 

as well as Laick Patronages^ within the 
; of the Statute. 

Mackenzie Ohferv, •« tht fsid J^ 54. f b ) t)ouits, 
Altarage. ( c ) I^id. ( d ) S; J: StusrP, lt$Us u^on 

Utts Doubts, * - 

N « 13, The 



i}. TheGr^ints of Lands to Church M^n^ 

were only Vciba' in prefence ofHononraUt 
Wirnefses, till the Reigns of AUx^der, ait^ 
Jtavid. when Donations by Cbartec came to 
be common. 

14. It is the common PrtTiledge of a Supoi 
rior, that he can oblige his Vafsal co produce 
his Rights, eithet by way of Improbacionf 01 
in an Exhibicion : And the King, as prefuQi'd 
to be Univerfal Superior of all Lands, 11197* 
by a Proclamation, or Improbation, or M 
of Patliament, ordain all Evidencs to be pi(h 
duc'd I But they can only be declar'd dqU ii) 
an Impiobation or by a Statute. ( a). In a 
ReduAion and Impiobation at the Inftaiiqe ^ 
th& Kings Donatar^ as come in place of tbQ 
fiifhops, againft their Vafsals: It was fbapd. 
That Minors could not be oblig'd to prO(tv9|! 
any Writs, except thofe fpeciatly called fi)c j 
and that 00 Certification could pafs asaipn 
them, upon the general Claufe in the Xybii^ 
(b) But they were put to take a day to pror 
duce, the Purfuer .condelcending upon tlvi 
particular Lands as commonly known and ^ 
Jign'd, and upon the Rights thereof crav.'d lO 
be reduc'd, and ijpon the Graptcrs and Kpt 
ceiVers J altho he fhould not be Ipecial, as m 
the Dates of the Wiitg: fc} In a Rcdu^iw 
andlmprobation depending before theSel^oh 
ai the Inftance of Re(j of Auchh0n agaio^ 
fome Heretors of Temple Lands : This D^, 

( » ) 'M^cienJeOb'tTvi tkthe 245; ^B, 15: PArf:3iSi 

(b) Jem»ry 10; i69S: DtH^lajt agmtt^tht B'lb*ft FfftL 
(c ) FehruATj/ i; le^S.Inttr t'/iem, . "' . :. 
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Fbfice h preponid^ boc not yet Advifcd^ That 

Tenifile Lands were Church Lands, and came 

mthin the Verge of the general Annexation 

(5*87. So that the Porfaer could have rtd 

[ntereft to call for Produdion of the Rights 

of thefe. 

I f • Albeit Ecctefiafticks have iabfolute Right 

to the Rents of their Benetees during their 

[ncumbency, and as Tutors c^n do all juft 

tod necelTary Adts of Adtnihiftration, fuch as 

the entring of Vaflals and other Deeds allow- 

6d by Law : They cannot put their Benefices 

in a wbrfe cafe than they found them in ac 

their Entry, by changing the VafTals Holdings 

or diherwile* But all the Kings Vaffals, whe« 

ther Prelates or Birbns^ were allowed/ lor thd 

better Impfoveineht of their Ward Lands 

when they were barreti, to fubfet the fdme in 

Pea to a competent Avails that is, fdr the 

Retoui-ed Duty ; fo as the Sub-.Va&al, upon 

falling of the Ward> fhbuld onl^ be lyable to 

the King for his Feu Duty, (a) This Pri- 

tiledge of Feuing out Ward Lands was again 

indulged to fiiflbops, (h) But thefe Statutes 

were only Temporary : For Bifhops und^r the 

laft Eftablitbment could not Feu their Ward 

Lands. ( c ) And yet it would feem^ that 

Feuing doth afford a more conftant Rent to 

the Church, than the Cafuality of Ward that 

feldom falleth j and wheh it doth fall, is gift'^' 

ed and difpon d by the Titulars for the time td 

( a ) JSji: ?0rl: 14: J: 2: v^^ 91: Pari: 6: 7: 4. ( b / 
Mf 9: Psrl: 23: J. 6. ( C ) Mackenzie Okfepg; $k the fsid 

N I their 
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their owii private ufe, without attf betic^t to 
rheir Succefsors : Whereas, bv a' competent 
yearly Feu Duty, the State of the Berefice is 
augmented and bettered,- and there is lefs 
occafion for applying Church Rents to parti« 
cular IJfes. As the forefaid Ads were^nly 
calculated to a certain time, and not to be 
perpetually binding : So they were no War- 
rand to Bifbops to Tax their Ward Latids for 
a certain Duty ; that being contrary to the 
Interett of the Church, and alfo of the Kingy 
who would thereby be debarred from h|s Right 
to the Ward and Marriage feJe vacantia Am 
therefor? the Conftitution of the Tax? Wari 
of the Lands of BUbo by the Arch-Bifhop of 
S. Andrews^ was reduc'd at the Inftance of his 
Succeilor. (a) Albeit the Biihpp might have 
granted effcdually Gifts of Ward, Non entry, 
and liferent Efcheat falling to hin\ during his 
Incumbency, even for Years after his Drntfa^ 
or Removal j and alfo Gifts of Comraifiaript, 
or Bailliary, to continue during the Receiveis 
Lifetime: And it would feem, that Tiixc 
Ward is a more fix'd i^ent than the Cafoality 
of Common and Black Ward. But if benefit 
ced perfons were allowed to Tax their equa- 
lities of Ward and Marriage^ by the f^me Rea« 
fon, they might difpofe upon their Cafualities 
before they fall, and Tax the other ordinary 
Cl^tualiries of Non*enrry, Recognition^ EU 
Cheat, &e. and fo quite dilapidate the Bene- 
fices. Nor was the iucceeding Bi(hops Accep- 

. . ■ ■ . ' ■ • • > ■ 

( a ) Umth js: 1584. 

taflfee 
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tanoe oF payment of the Taxt Duty fuftain'd 
a^ an Homologation to hinder him to reduce ' 
the Charter. In regard he could claim no 
more, till that was was taken out of the way 
by a Redudion. ( k) 

1 6. The Superior, byhisDimmumDireBam^ 
has not only a Title to Homage, and fome 
Servile Performances from his Vafsal : But nU 
fo to the payment of the Duty contained in 
the ReJJenJo of the Vafials Chatter, and to 
fome Cafualities. The ordinary Reddendo in 
Infeftments of Ere^ion is a Blench-ducy, and 
befides to pay to the Minifier the Stipend 
therein mentioned ; Of which the Heretor 
who buys his Tithes by vertue of the King's 
Decreet Arbitral, was bound to relieve the 
Titular of Eredion. Treces & Lachrima are all 
the Reddendo for mortify'd Lands, which are 
holden in furam Elnmofynam. Superiors have 
difFerAit Cafualities according to the difle- 
rent Holdings: But fome are common to all 
Holdings ; As Non-entry^ Relief, and Life- 
rent- Efcheat. Mortifications are not fubjed 
to Non-entry, and require no Renovationn^ 
the Infeftment, Relief is an acknowledge-' 
ment pay'd by the Va6al at his Entry^ for 
relieving his Lands out of the Superiors hands. 
The Entry of Heirs in Lands holden of y 
Chiu*chmen muft be expede in the ordinary^ 
manner, either by Service and Retour, or by 
Precepts of Clare Sonjlat : Except the Vafsals 
of Church Lands in Orhtej and Zetland^ not 

(a) Infer $$fdem. 

exceed^ 

3 
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exceeding 20. Pound of Valuatlotit who 
bruik by the Udal Right without RenoTati^n 
of their Inf eftments. f a ) Which Udal Right 
requires no Title in Writ for the Enjoyment 
of Lands and Heretages, but only to be able 
to inftrud Pofseffion as Heretors by Witnefses. 
( ^ ) But yet an Infehment to a ' perfon as 
Heir to her Father by vertoe of a Charter ap« 
on her own ReHgnation was fuftainedfandi 
the Charter found equivalent to a Precept of 

Clare Can fiat, ( <? ) ' 

17. By the %z. AB^ P^r/. 4.7. y. the life- 
rent Efcheat of Vaflfals, that have continued 
Year and Day at the Horn, belong to their, 
immediate Superiors) except in cafe ofTrea- 
fon and Lefe Majefty^ when it &lls to the 
King. Wnich was extended againft beneficed 
perfons^ by the 49. AB^ i^Pari J. 6. Yet the 
Statute doth not clear, whether the Cafualicy 
of their Life rent (hould fall as vacant Stipends 
to the Patron; or others having Right to then^ 
or to the King* But Minifters Elcheat^^ both 
Si*;tgle and Liferent, belong to her Maicfty : 
fd) Who will have Right to the Stipend, al- 
tho paid out of the Tithes of Lands holdea of 
another Superior, (e) A Tack of Tiends for 
many Nineteen Years, exceeding the longett 
Life of any Man, will fall under the Liferent 
Efcheat^ altho there be no formal Conftitutiotf 

( t) W.&M: ?arl:Sef: i.C: 31. ( b ) Stair Infiit: Uh 
a: Tit: 2: $ 1 j . {c) January ao; 16661 Urd Renfoun €tdtra 
Fiuerr of Coldinghame. ( d ) Stair Inftit; Uh: »: Ttt:t:$ 40:" 
March s8: ida«: Fletther contra Jrvin. ( e ) IM. 

or 



olaUkretit.Cii)BQt wtiere inyT^dk dPUhit 
orTicbes contain fetrera! Liferents. thtiRebelt ' 
own Liferent only 5 falls within the compafi * 
of his EfcheaL ( iX 

18. The Manfes and Glebes of Miniflers are 
more Allodial^ thad Feudal ; haring no tx^ 
preis Holding or Re J Jen Jo. And b^ the j o. Ad 
of the Parliament 1641, the Commiffioh was 
impowerM to affign the Feu Duti^ of Parfons 
and Vicars Glebes to the Minifter (erving the 
Care. But tbo Manfes and Glebes cannot 
continue under any private Holding, being 
giren to Minifters by Ads of Parliament; we 
confider them as holden of the King in Morti- 
fication. ( c) 

19. Som'etimes the Property and Superior!* 
fy of Lands are both Heretable, and come to 
be C&Dfiriidate 9hd Contoitanded in on^ perfoii 
When the Property acbridlJ^th to thedhpCrior^ 
there's ordinarily no neceffity of a new In- 
feftment : For the Seafin of the Superiority 
carries the Property^ if there be no other Pro^ 
prietar. But it is not fo in Ecclenaftick Bene- 
ficesy which are only confer'd on petlbiu fi>r 
their Lifetime, whofe Liferent Rights and 
Provifions doth entitle them to the Rents and 
Cafualicies no longer than they live. And 
therefore an Heretor of Lands holding of a 
Prebend of the Priory of €rail, coming there- 

( t ) S: J: Stuarts Notes ufw DirUtHms D§uits, 
Title Tacks of Tiends, ( h ) ^St ly. Psrli aa; 
Ji 6. ( c ) M^sreh 28: i528: Fletcher contra Jrvin: Stair 
Ibid. 

after 



after to be Prebend , gave in a Peddon to ihd 
Lords of Seffion, craving a Warrand to tfio 
Diroftor of the Ghancellary, to give out Pre- 
cept and Charges to the Sheriff* of the Shire 
to infeft him in theie Lands : Which was 
granted^ feing it icoold prejudge no body. (0) 
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PART It 

CHAP. I. 

Cnani»gCimchei, **d Cbtrcb-TdrfU. 

' ODthcSoTeKJgnWKD 

and Aotboi of all wa 

Foflc& and enjos', dotlj 

dullenge rome part of 

onrLandsfor Cbuchca, 

and Habitations to fait 

Minifiers : And for 

thaiSubnftenceaConH 

pctenqr of our Ktatt, 

or Incomes j commonly thoDghE to be rb^ 

Tithei. But many Princel, and great Ptrfoti^ 

agei, not cnaBncthattfaeCliiireh Uould haTo 

tiwfe 
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thele only, did out of a Principle of pious 
Zeat, richly indow Her with Lands and other 
PoiTeffions alfo. From hence came our di« 
AinAion of the Temporality and Spirituality 
of Benefices. Having hitherto treated of the 
former j we (hall now handle the Spirituality^ 
comprehending Cbutcbes, and Cburcb-Tf^ris, 
Manfes^ Gltbts^ and fitbei « Of which I am 
CO Difcourfe in order as they ly. 

I. Churches are 'pi^l>lick Hcufes ereAed 
for Divine Worfliip and SecVice^ and for 
preaching the Word of GOD. Some thinking 
it a mean and derogatory thing to conine or 
circumfcribe the Worfliip of GOD within 
Walls made with Hands^ they would have no 
Churches among them^ but performed the Sa- 
cred Rites in the open Air : As if the World 
it felf only, were a fufficient Temple for the 
Author of Nature. But the Generality of 
Man-kind have gone into the Practice of fet- 
ting Churches apart for Divine Service. A- 
bout the Origine whereof there is much diffe- 
rence of Opinion among the Learned; which 
I (hall not take pains to decide. Pagans as 
well as Jews had their Temples, whereof 
fome for the Curiofity and Magnificence of 
Pabf ick, were efteem'd the Worlds Wonder. 
The Primitive Chriftians during the firft three 
Centuries, while they wanted the Counte- 
nance of Secular Powers, were forced to take 
up with Church-Yards, in ftead of Churches j 
and to ferve the Living GOD among the 
Dead. They got afterwards into Churches^ 
^, but were turn'd out of 'cm by the fury oiDiiu 

tlefian 
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tJifim'i Perfecution ; and Reltoc d by dmfiMm 
tmi the Great. In whofe time not only wer6 
the Heathen Temples converted into Chriftiait 
Chorcbes : But alio many new and Magnifir] . 
cent pnes ereded, for the Ufe of fnch as pro • 
fe&d the Chriftian Religion. Confisntine an^d 
other Princes had Portable Churches whidb 
they carried about^ and made ufe of in the^ 
Travels and Warlike Expeditions, (a) T^'e 
Fancy of building fine Churches^ was as much 
humoured in Scotland as any where, and as 
early too. {Vii.Tart i.Chaf. ^.N. S.&Jej^.}t 

2. An antieni way of Ifounding Churchel^ 
was this ; The founders made their Applica- 
tion to the Bifiiop of the Diocefe, who c aine 
to the place where the Altar was to be fe^ 
and faid a Prayer ; Then took up one off the 
Stones, whicb^ having cut a Crofs upcini^y 
he laid with bis bwn &nds upon the Grcam^S^ 
Work. That being done, the Work-me;n r(>> 
ceiving a Signal^ proceeded to' build. Iks die 
Building was got finiihed, and the Church 
indowed^ and not till then, it behoov'd. to bb 
Gonfecrated by the £i/Iiop : Yea, in fomd 
cafes Rerconfecration was us^di v/%. if the 
Church happened to be biirnt dowb; Or 
polluted by Murder, Fornication, or A^dultery 
therein committed. The Ramanifis do at th& 
day Ibperftitiouily corfecrate their Churche^^ 
and Qhurcb-utenfils, by various Rites and Ce- 
remonies) by Holy Water, Undions^ an4 

(a ) Brvummi; dejmtSf^Ief^fiicf lik t* t0f: a. N. 4. . 
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Iprinkling of Aihes, and Ekorcittns ; 
are no fuch Confecracions With us. 

;• Having trpaced „ in another [rface (f^4, 

is. e^ Aff.) of the federal kinds of Churches; 
all I (ball do here, ib only to obferve, that the 
Pope behov'd tp authorize the Ere&ion of a 
Cathedral-church, (m) Ahd in order thereto, 
us'd to appoint certain perfohs tO inquire if 
the thing might be done^ without incroach- 
ing upon anothers Right^ and if it tetaded to 
promote Divine Worfliip. S6, upon thb Ap- 

!)lication of Brieius Biikop^ of Murrsj^ to Pdpe 
finocent for the Eredion of the Trininr-cborcb 
of Sfyny into a Cathedral for himfelf^ and iiis 
Succeffors in that See ; Commiflion was giTen 
to the Bideiops of St. Mdn^k/s and breciin^^mA 
the Abbot of Ijindors^ to make Trial if the 
Glory of GOD might be advanc*d^ and no 
body prejudged by (iich an Eredion t And u- 
{>on their Report the Papal Authority was in- 
terposed to Legitimate the fame, (t) The Bi-* 
ifliops content vvas (ought to the founding cli 
other publick Churchesfc J Collegiat-Churcbes 
were ordiharly ereded out of feveral PariQi- 
Ghurches united for that Effect 1 Ahd where 
th^fe belonged to different Patrons^ all their 
confents behoved to be obtained. So^ the 
Lordebricbtoun Patron of the Church of Cbricb" 
toun, being defireous to found a Collegiate^ 

( a ) Bengdus dc htneficiis i^d verba cutf$fu9 Reditu ^ Csft 
2. ^r$ I. S. a. if. 2. ( b ) cWr^/; MfTMvienf. (c)G. 
mm» 9. di cmfeersti difiinB. i. 

Church/ 
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Cburch, confiRihg o( a Provofft nine Prebcoi? 
dariess and two Glerks out of cbe Rents of 
Cbricbtoun 2ind Loeb^uharret, a Mealal^hurcb 
beiongiog to the Axch-bifliop of St* Andrews z 
The Bi(bop*s confent was procui'd^ with a 
Kefervation to himlelf of the Patronage of the 
Prebendaries and Clerks that had their Patri- 
mony out of the Rents of the Church of 
iMcbqubarrtt. It Vifas Lawful to any Body to 
have, an Oratory in his Houfe, or upon his 
Ground, for the Ufe of his Family ; Provid- 
ing Mafs was not thih'ein celebrated (a) For 
to the Celebration of Ma(s the Biihops leavf 
was required: And leldom refused if there 
was juft Cauie for it, . as the RemoteneG of 
the Parilh-church. { by - 

4. Such was the Favour (hown to Churches^ 
that if any perfon began to build one« he^ or 
hi> Heirs^ might have been compeird to finifli 
it. (f> Great Reverence hath alfo been given 
to Churches. The E$biopick Chriftians held 
it unlawful to enter a Church with covered 
Feet. Churches by the Canon-Law were 
Sanduaries ; but have 4iot had that Priviledge 
in Sc9tl/ind (mce the abblifliing of Popery. Ac- 
cording to the Civil an^ Canon-Laws^ it was 
' SacrUedge to fteal.any of the Sacred Impte^i 
ments or Furniture out of the Church. But 
.we have no Stature againft that formal Crime 
6fSacriIedge» and yet fp &r confider Church^ 
es as Places to which a more than ordinary 

• ' ' ' ' '■ 

{t) C.micuiciu 1-^. Ikid: (b)C Clencis ^^, ttt fi 
^'/ iti0m 35. Itid, ( c ) J^. 131. €0t- 7. 
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refpeft is due^ that Theft or Marther^ or Mn^ 
tilation coxntnited therein, ismore fcT^rely 
puniflied^ than any of the like Crimes oom- 
niitted elfe-where. is) 

5*. About the fifth Century a fourth p^rtof 
the Rents of the Church was generally fet 
apart for the Fabrick. But now fince the di- 
flin^ion ol Pariflies, all Churches, except 
the Kings, and thofe de menfa Epifcopi^ aft to 
be repaired by the Patron out of the vacant 
Stipends, f h) And where thefe hill, tfas 
burden of Building and Repairing the Chutch 
doth ly upon the Heretors: Who mufl ile&t 
themfelves for that elFed; But the Patron or Il^ 
trometter with the Parfonage-Tithes is boinnd 
to uphold the Quire; and to pay the Third of 
the Stent, impos'd^ where the Quire is not 
diftin<fliy known from the reft of thjB Body of 
the Church, (c) If the Heretors refufe, bebg 
required by theMinifter and Kirk-Seffion, to 
meet and fient chemfelves for Repairinjg the 
Church;. The Lords of Seflion, upon a Bill 
given in by the Minifter, will grant Warnmd 
to him and his Kirk-Seffion, to conveeo at a 
certain day for trying what Sum will repair 
the Church, and to ftent the Heretors propor- 
tionably, and appoint a CoUedor to upifL 
To the making of which Stent-Roll the HcrcK 
tors muft be warn'd. Therefore, Horning di- 
pon an AA of a Kirk-Seffion for Stent; was 
Tound nnllr ope exciftims: The PariObioners iiot 

( a ) Mackentde Crim: Part i. Tit: 19. §. n. ( b yjS 
18. Pari: i. Ja: 7. ( c ) Pmult Ifmmbir i6li. IJfrVrk 

ilf Selkirk contra Stuart. 
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%eing ptedt ^^^ confenrg, (a^ Bat the 
|iOrds fuftained a Charge againft an Heretor 
for his propo|tion of a Stent impos'dfor Re- 
paration ol the Charch ; albeit he was not 
prefent at the laying t>n of the Stent : And 
that becaufe of the laft Aft of the third Par)ia« 
ment of King Jsmes the Sixth. (^) 

6. Some have vented an Opinion, That 
fuch as have only Lands in the Pariflv^ and 
their Refidence elfe^where, are not oblig'4 
CO contribute for repairing of the Church, as 
not having any Benefit there by the Miiiifter's 
Preaching, or adminifiration oJF Ordinancec; 
(c) Others think; that Forreigners. or OutV 
dwellers, having Lands in the PariQi, are to 
be charg'd with repairing the Shell of the 
Church; But not to pay any proportion for 
cheBeUs,Seats,or Ornaments. Neither of which 
. Opinions can4)C allowed. For the dtftindioa 
oi the Latter is groundlefi, and without Foun« 
dation in Law. And as to the Former, it can 
as little bold : For all who have Lands in a 
Part(h are considered as Pariftiioners, without 
refpeft to their Reiidence^ as to all Parochial 
Burdens, which are proportioned to the Va-i 
luation of every Heretors Lands in t^e Paridr^ 
and not to his Quality^ or to his Lands in Or 
ther PariCbes. z. All the Lands of a ParUh 
may perhaps belong to a forreign H/pretor : 
would it not then be ridiculous to impofe the 
Burden of repairing the Church upon poor 

(t) »3. June i^aj. P^tfaunt $f Stmynmt cnOr^'hisFAf^ 
• ftU, (b ) Sf9tJ999d trtHi Title, KirJumm and KirL-fs^rimo/tf^ 
(q) CarixAvi'jus cwffior: lib: i. «;• j, Def; 349. 
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Tenents ? And (ince Herecors that are Oot-^ 
dwellers^ tn^Y not only come to the Churchy 
and reap Spiritual Advantage by th^ ^ord 
and Sacraments^ as their Tenents do in their 
ftead } But aifo may fu and vote in the Pariflb- 
meetings: *Tis highly reafonable that they 
bear a proportionable burden with the other 
Heretors that refide there. But tho I make no 
diftin(9jon betwixt Out-dwelling and Indwel- 
Une Heretors ; Thefe ought to be liable in tbe 
iirn place, who have bought their ownTitheSi 
as having moft Advantage by the Benefice, 
whereof the Rents, as I have hinted, (a) were 
Once liable to thefe Reparations, (k) 

7* I muii not Ijsave the Church without no* 
ticing. the Seats in it, appointed for the £a(e 
and Accomodation of the Parifliioners while 
they are hearing Sermon, and joining in pub< 
lick Worfbip. Some of *em are built and re- 
paired at the general Charge of the Pariih j 
In which all have a common Intereft : But 
they may be di(pos*d of by the Kii k-Seflion in 
Favours of PariOaioners, according to their 
Ranks and Qualities. ( c) There are other 
Seats which particular Heretors have built for 
their own ufe» with confent of the Kfrk-feffion j 
or which they have prefcrib'd a Right to by 
Fourty years poffeffion, as part and pertincjQt 
of their Lands. Of thefe the Minifier and his 
Seflion cannpt difppfe : But they are carri^ 
under a Diipofition qI the Lands. That i^ 

(a) Plii: Sup: N. ^. (h) Msckende Ohfirv: on tie S/^JS, 
P^h 3 ; J#: 6, (c) Deggc Parfm CQunfellor, chaf: i i. 
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when an Heretor difpones his whole Lands 
in a Pari/h^che Seat in the Church polTcfsM by 
him as pare a pertinent, doch go with the 
Lands to the Purchafer. . But a partial Acqui- 
ficion doth not carry a partial Intereft in the 
Seat. And a perfon who bruik'd his Lands 
and Seat in the Church by diftind Rights^ 
having difpond the Lands with Parts and 
Pertinents to one, and afterwards the Seat to 
another; the Obtainer of the particular Righ£ 
was prefer'd to the Seat : Albeit the Difpon« 
ers Author and his PredecefTors for many 
years had pofTefs^d that Seat as Part and perti^ 
nent of the Land difponed. ( a ) Nor was 
Fourty years polTcffion of a Seat in the Quire 
of a Church found fufficient to defend the 
PofTeflfor, in a Removing at the Inftance of 
one deriving Right from the Patron. Albcic 
the Seat had been built by the PoiTeffor's Au« 
thor, and bore his Name and Arms. In rer 
gard it was alledgM that the Purfuer not only 
pay'd a confiderable proportion of the Mini*} 
fter's Stipend, whereof the Defender pay'd 
none, nor had any Arable-Land in the Parifhr 
But alio the Purfuer's Author was Patron of 
the Church, and as Superior of the Parifh^ 
had obtain'd Certification in an Improbatioa 
againft all Rights to the Church or Lands. 
And whatever Title the Nan^e and Arms upon 
the Seat might give to the Timber-work on'c, 
they could not affed the Jrca of the Quire^ as 

( a ) «5. ynjemkr 1698. JlcxMder Jfilidjw agsivfi 
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being the patron's Property, (a) In the Ci- 
ty oiEdinhurirb thedifpofal of all the Church* 
feats^ is ordered by the Town.Council^ and 
the Rents appropriate as a partial Fund 
for payment of the Minifteri Stipends. 

8. The Heretorsare bound to pay for, and 
are fiaced in the property ot the Bells, Books^ 
Utenfils, and Ornaments of the Church : But 
the Minifter and Kirk-Seflion, to whofe cu- 
ilody they are committed', may purfuefor any 
of them that are abtlraded or taken away. A 
charge for a Stent imposed for buying of Bells 
to a Church within a Royal Burgh, was (a- 
fiained againft the Landwart.HeretorSj 
and even againft fuch of 'em as did exprefly 
oppofe the Stenting. Albeit the Burgeffes and 
Indwellers would have more Advantage by 
the Bells. But the Titular and thofe having 
Right to the Tiihes, weie not found lyable 
for the Third of the Burden^ as in Reparati- 
on of the Church, (i) 

9, Every one muft have fome way to the 
Church ; But cannot pretend to any [pecial 
way as the neareft through anothers Land; 
without proving immemorial poiTcfnoh of 
fuch a Gate or paffage : yet no Title bfpoU 
ief/ion needs to be cjualified, or condefcended 
on. fc) A perion was allowed tocon^yii 
his I^redeceflbrs poffefHon df a Road to tho 

(a) Sir IVilUam Binning agsinft Sir Th^ntss Toung of Rifu 
hank, ^ndJoujUyoflVeft-panse • b) Ftbru»ry ij. 1641, Pju 
7;jf?> of lmtrk9ithing>t07iiTa' Lady Rojytk, (c/ June I7. %6lt% 

KJlfiin cmsra Sheriff ofGaSovaj, 
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Charch through his own Lands, to make qg 
immemorial polfefiion of the Servitude of thab 
Road through thefe Lands, after they were 
difponed to a (ingular Succefibr. (a) Becauie the! 
Road in controverfy was not a private Road« 
but via vicinalis fecured to all perfons by pii* 
blick Law ; and Kirk roads are not tied up 
to the ftrid Rules of Law, efpecially where 
the Servitude is inoxU utlUtatis^ and of little 
prejudice to the Servient»ground. 

lo. Some in old timd^ efpecially the Mar- 
tyrs ns'd to be Inr^^tr'd in the Porch or Ifles of 
the Church, for a memento of Mortality to o- 
thers. And as Superftition grew under Gre^ 
^9rj the Great, The Romanes began to bury 
in the very Body of the Clmrch ) that the 
Friends of the DefuncS coming there for pu« 
blick Worfhip, might Y^j the fight of his Grave ^ 
be put ia nund^.to fend up prayers for him. 
^Tis with us theCuftoi^ to this day, to allow 
the Corps of fome l^etfons of Note and dif- 
tindion to ly in the Church ; either for a 
reafon of more Sedirjty to the Carcafe from 
being violated by Ralh and wicked hands ; or 
as a piece of Deference to the Merit, or qba- 
lity of the DefimA ; or perhaps on both thefe 
accounts. For which a certain Acknow* 
ledgeinent is payed to the Poor, called in an-<^ 
cierit time fpnbolum animd, or pecunia fefulcb* 
rslis. Thefe befide their particular Tombs or 
Grave-ftones and Ornaments of their Body, 
have fbmetimes Coats of Arms, Penons; and 
other Enfigns oi Honour hang'd up for their 

(i) Iftms rfB0£ie agsinfi Wkite rfBemHt^f. 
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Memory : whereof the Property remains 

the Executors ; and to them aSHo inji^riarum^ 
iitid for Dammages is competent a'gainft fuch 
as prefume to break, deface or take them a* 
Wayl I don't altogecher difapprove the laying 
the Bones of fome Eminent Perfons in fhc 
Church ; But it was the Opinion of Jojefi 
Hall Bi(hop of Norwich, That GOD'S Houie 
v^ai hot a meec Rppofitory for the Bodies of 
the greateft Saints. Tho (ome be Interred in 
the Church, the mofi common Burying is in 
the Church- yard. 

* II- The Church-yard is that Spot of Ground 
within which the Church fiands. Fourty 
Paces about greater^ and 30 about lefler 
Churches was the determined Extent of it by 
the Canon Law, and much the fame refped 
Was due the Church-yards^ as to Churches : 
for both were Sanduaries. (a ) But tho iince 
the Reformation we don't i^wn them as Sane 
tuaries : ' Our Law allows to Church-yards 
and Churches ^cqual , P^iviledges in many 
things,- as the holding of .Courts within Chur- 
ches or Church yards; was unlawful ; ( t)~ 
The railing of Tumults or Frays within Chcu:- 
ches or ' Church yards during Divine Service, 
is puniflicd with the lols of Moveables^ ( c ) 
And MaiifliUghter there, doth make the Com- 
mitters Liferent Efcheat iall to the King, im* . 
mediately atcer Declarator. * ( ^). Though in 

(a) C.ficut antiquitus 17. qu, 4. (b) jiSf S6. qupniam 
aachiamnta. (c) j^£i 27. Pari. 11. Ja. 6. (d) jl^ 
n^. Pari, 12. Js,6, •. * 
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Ordinary cafes the Liferent Efcheat dotk not 
fall,tiU the Rebellion is Year and Day old$ fc 
then it is due to the refpedive Superior. The 
keeping of Fairs or Mercars within Churches 
or Church yards; was once Difcharged lindor 
the pain of Efcheating the Goods, (a) But nowr 
thefe 4ds as to Mercats in Church- yards are 

in ieluetmdf ( ^ J 

12. The Church*yard is Fenced with Dikci 
partly for Ornament, and partly as a prefeiw 
vative to the dead Bodies, from beiiig Digg'd 
up and Devoured by Beafk. The building 
and repairing of Churches, and Church- yard 
Dikes was onte referred to the privy Council. 
( c > But now the Parifhioners, that is the 
Heretors, muft. build and repair the Chordw 
yard Dikes witi) Stone and Mortar two Eifis 
high, with fufficient Stiles and Entries j and 
the Lords of Seffion are to dired Letters of 
Horning againft them for that EfFcd. ( i) 

I}. The Minifterhas Right during his In-- 
cumbency to the Church-yard, ( e ) and 
may (hear the Grafs qn'jc for the ufe of his 
Horfe or Kine, and may hinder others : But 
cannot cut the Trees growing there ; Tho 
there is A^on competent to him againft thofe 
who do cut them, f /) If there Aiould be a 
Coal found in the Church-yard^ I think the 

( a ) jiB ^-^ PmtI. 6. Js. 4. jtS 70. Pirrl. 6. 7s.6. 
( b ) MMckatzie O^hn;. m the 83 j^ 6. Psrl fa^^. (c) 
jfB 76. PsrL <>. SGM^rjp. (d) jfSt 25^1. PmH. rj. fa. 
6. (c) Degge fsrfous Cmifellnar^ fmrt i. Chaf. 12. (f) 
Ibtd. : • * 

fame 



fame could not be wrought by the Mttiift^fi 
or the Patron, or yet by the Herctors. Sc- 
tng that would not only fpoil the Ornament 
of the Church-yard j but alfp IhTcrc the Jatji 
ont : which can no more be done, than it 
can be fold. Now Church-yards or places 
deftinated for burying are not in c^mm^rdgi 
and fo can neither be Feued« nor fet in Tack, 
f #)■ •• ^ -' ■ ' :• 

(i) Crsig Feud. Ilk. i. Dieg, 15. 
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PNVALLUS King of Sc^lMi.lot 
the accommodation of MinifterSi 
firft appointed DWelDng-pIaces fo 
them at their refpedive Churches, 
. ' C now called Manfes^ ^uia ihi mih 
nent ) with a little ^ portion of Land, whidi 
we term their Glebe, fn^/G^^ii Terror* And 
in after times, many Houfes and Lands were 
Mortified to the forefaid ufes of Manfe apd 
Glebe. - Becaufe Church-men toolc often upon' 
them to fet their Manfes and Glebes in Feu, 
or long Tack ; an Ad of Parliament was 
made, Difcharging that pernicious praAice. 
( 0) Yet an Heretor to whom a Vicars Glebe 

(0 ^ 79. P^l* 9. S^ Mmy. 

had 
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i jbcen Fqoed tf y«r before that Statute; 

IS allowed, a proportionaHlelicffoffthc wft 
the Heretors ot Church-Lamls wichio the 
ri(h. ( li ) All Parfons and Vicars Manfes 
th foiff Acres of Glebe nearcH to the 
lurchj were excepted from the general A0; 
xation i and appointed for the Minifter to 
rve the cure, (b) 

2. What coorfe ' was afterward taken for 
oviding Miniftefs with Glebes and Manfes^ 
[hewed in the tWo following Sedions^ 
here they are ieparately treated of. Only I 
[uft here add f what farther is common to 
3ch ) That Minifters hold their Manfe and 
[lebe of none but the King. (c). 
%, In the time of PielacKf Manfes and Glebes 
'ere defign'd by the Bifiiop,! or Minifters 
ppointed by him^ with two or three difcreet 
len of the Parifli. id) Yea, a Delignation 
lade by two of three Minifters only named 
y the Bifliop, was approven^ in regard no 
weighty reafon of prejudice in the Matter was 
iftru&ed. C#*) And a Nottars Inftrumenc 
f Deflghation upon a Warrand from tins 
fifliop and Presbytrie was thought fufficienc 
s a Seafin, tho not fubfcribed by the Mini- 
ters who Defign'd : But a Teftificat under 
heir hands^ was Ordained to Be produced 
lefore Extrad. ( f) But now when Presby- 

(a) FeBrusry la. Kjjjf, Ock cmtnt Psrifljiinirirf Aiuh~. 
ergpvs^, (b) -^ 19. Pari. 11. Ja, 6. (c) msrcb 28. 
628, Fletcher ctntrs Jroine, Stmr Infiitut. Uh a. tit, 2 
h 40. (d) j^B ti.Sif. 3. Pari. i. lb, 2. ^c) Pthwruttry 
7. 1668, ^imfier of C^ekiwits^pstb cfntra h^s Parijbitners, 
[ f ) Dfcemkir 17^ 16^4, Wi^Jm €tnPr0f0ier[nt. 
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tety fvcrays^ that is doM by the Presbjrttiq; 
The Minifter, Of a Procurator in .his M«niQ 
takes Inftruments upon the Dcfignatton intlit 
hands of a Noccar, or of the Clwk of the 
Presbytrie. And upon a Petition giren iQ 
by cheMinifter td theLords of Seflion^with the 
AA of Deflgnatiod &Inftrament; they will ioe- 
terpofe their Authority • for Removing the^He- 
retors and Polfeifors ox the Lands defoa'd id 
the terms of the Aft 48. Pur/.;. Js. 6. So^^Mt* 
Coline Unifay Minifter at KUbrgnimt in Sitl( ' 
having lately ( a ) apply'd to the Lords bf 
a Bill, Reprcfenting that the coo|finA Pret 
by tries of ArgjU and Lom^ had delign'd a lAr 
gal Glebe to him and his Succeflbrs in Office^ 
together with Grafs for a Hbrfe and twp 
Kinei prefently polTeffed by fuch and focb 
perfons ; wherein the Moderator gave him jj 
Infeftment in prefence of the Presbytrie | a- 
pon which he took Inftrupients in the hands 
of the Clerk thereof j and that the faidPoCi 
feflbrs refufed to give way to his PoffeiEBQii: 
Warrahd was granted fer Letters of Hosniog 
to Charge them to Remove within 10 DfJfK 
4. The Proprietars of the Lands deikn^ 
muft get Relief pro rata off the Reft dt die 
Heretors of Church-Lands within the P.ariih| 
if the Defignation was out of Church-Lands : « 
(h) not being old Glebes or Manfes' of 
Parfons or Vicars. For there is no Relief 
competent to the Feuars or Tackfmen of thefe, 
when lefed by a Defignation out of thdt.PrP* . 

{jki F(bru0rj 9, 1705. (h) JIB 1991 ?arl. 18. 5^.4 
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poition, except dnXy againit (hch as have 
Feus ef other parts kHE the faid old Gtebe or 
Manfe. (a) When the Defignation is <^ 
temporal Lands» the reft of the Heretors of 
Temporal Lands are to contribute proporti- 
onally for Relief thereoi ( ^ ) By the 
J3 $u Pari. 1644^ Church-Lands Mor- 
tified to Univerficies* Schools^ or Hofpitals^ 
could not be defign^d fi>r Manfe or Glebe ; 
but fuch being Mortified to a 6olledge, and 
afterward Feued for a fmall Duty, was found 
liable as other Church-Lands; ( ^ J S. Ge^ge 
Mackenzie thinks that was a drctunftanriate 
cafe, and doubts if it (hould be a Precedent 
for Church-Land^ mortified to Colledges, and 
remaining with them. (J) This Relief 
competent to * thefe out of whofe Lands 
Defignations are made, tho conilitute by Aft 
of Parliament, was fcmnd, not id be debitum 
fufiM, aficfting lingular Succeflbrs, but only 
to burden the fleretors for th^ time. ( e ) 
Becaufe albeit the forefaid Aftion of kettef 
is competent againfi them, upon the account 
of Cburch-Ladds they poiTefs ; yet the iamo 
is only perfodah Yea, a purfuit for Relief 
not being comtnenc'd till eight or nine years 
after the Defignation ; thefe that were Here^ 
tors when it was made, were not found liabie 
to pay Annualrent for the Sum decerned from 

(a) Stair Inftit.lih ^. tit. 7, §.40: (b) JB ^i.Parl. 
1644. Stair ibid, (c) February la. 1^35, Cnk imOra P#- 
rijbiimns of jiuchtergt^'on- (d Ohferu* nt the 199 JB^ 
14 Pari, ]a, 6. (d) ]mie 14. i6t$^ Smim cmora Ua^ 
mltnt, 

the 
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the time of the Defignation : : Ii ymrm^M 
hentur only tx paSlo^ wl nma ;. and the Hen4 
tors had bona fide poiTels'd their own Land^ 
and m^de fruSus fuos. ( # ) Albeit the Nod* 
on of Relief imports to be relieved oiF aD 
JDammage, under which the Intereft of Mo« 
tiey is commonly comprehended* For nm «/ . 

damnum quod quis fiU culfa ftntit S and liere 
the Party might blame hlmfelf for nor regoi* 
ring payment immediately after the DeGgiuh j 
tion. I 

(a) pirlitm Dmf: 35t. Sttnhufe ctntra MeretmofTwnif 
fn$9r, J June 1676, 



SECTION:!. 

Of Minifwt Matt/it, 

TH E Parfon or Viccars Manfe neareft to 
the Church was appropriate to the Mi- 
nifter ferving the Cure there, fa) An4 
thofe provided to Cathedral or Abbey Churches 
where there was no Parfon or Viccars Manfe 
formerly^ are to have one within thel PfMinft 
of the Cathedral or Abbey ; unlefs the Prelate 
of Feuar Appoint them with another ai good 
aind commbdioUs. (k) Yet if the Inam^Mmt 
be not fettled in an Abbey or Cathedral 
Churchj but in fome ether, where no Parlbn 

(«)./». 48; P0rh 3: 7: tf. (h) j/» 1 16; PmU tv. 

J: 6. • , • ■ . 
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r Vicars Manfe hath been^ or where it was 
lurnt cafu fortuhoy he cannot dain^ a Houfe 
o be defign'd for his ufe, chough ftanding upJ 
in Charch Land. {^) But the Heretors ma& 
mild a fuffident Manfc not exceeding looo 
>ounds nor under ^ oo Merks of value, r ^ ) 
Dr the Minifter may build one to himfelf, and 
get Repetition off them for what he truly ex« 
pends in the building, not exceeding the fore- 
faid Qmta of looo Pounds, (c) 'Tis ufual to d« 
low half an Acre of Ground for the Manfe 
and Yard. \ 

2. By die 8. A8^ 21. Varl J. 6. all BiOiops 
and other Ecclefiafticks were ordained to build 
and repair their Houfes and Manfes^ and for 
fujSering them to decay^ their Executors were 
lyable to the Succeflbrs, and thofe to the £xe** 
cutors for Expenfes of Reparation made.' But 
now, where there is a competent Manfe al- 
ready, the Heretors muft repdr it once fuffi^ 
ciently at the Minifters Entry, who is to up* 
hold the fame during his Jbcumbency ; and 
they but of the vacant Stipend in time of Vav 
cancy of the Church, {d) A Mihifter having^, 
eonform to an AA of the Proviadal Aflembly 
1642, paid a certain Sum to theRelifl of his 
Predeceffor imfdoyed by him in repairing the 
Manfe j By which k&y the payer was ordain^ 
ed to have Repetition off his Succeffor : The 
Lords fidond that XGt to be no fuffident Wdi^ 

( 1 ) Fehusry ii: 163 1: Mmtfter rf' Imierkeitbmg c9mrM 
Jffei Ker. (h) AftiiiSef: y.PartCki 2. (€) jMWMry 
I: 1670: Chartres contrs Pgrifiiinns if Cuny. ( d ) ^ 
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rand to caufe the fucceedingMinifier reimburfs 
the intrant Minifter. ( 0) The Building or ; 
Reparation of the Manfe affefts not iingalar J 
SucceiTors. (b) Nor are Lifer.enters (ubjedV 
CO any part of the Burden of Building. ( ^ J 1 
Albeit where Liferented Land is ad judg'd^ this 
Liferent is flated to a certain propoitiooqf 
theProperty, according to the value on% aqd 
Age of the Liferenten But poffibly a Li^ 
renter by prefervation wou*d be dealt with gs 
an Here tor in this as in looie other Cafes. (J) , 
And the ordinary Liferenters are not lyable to I 
build Manfes, they are bound to repair i^cm, I 
which requires lets Expenfe, and cannot jSh)" \\ 
mit of Delay. As the Minifter may build, lb 
he may repair his own Manfe upon the Expoo- 
fes of the Heretors aiid Liferenters, w^Q 'yre 
refpedively lyable to reimburfc him of what 
he truly and profitably gives out that way : 
Unlets they offered to contribute their o«8 
Materials, and he refused them, (e) 

3. Churchmen^ Manfes are not alienabbi 
nor can they be fet in long Tack. ( f) Hs^ 
tatio enim alii Hahitanda^ ex Jure Civili dari Ml 
fotefi. (g) find Domuj Parocbiales ad SeemknB 
Ufum non fojjunt transferrin ( h ) 

C t ) January 1682: Mr, John Philp contra Mr: Geirp)lh 
rifon ( b ) January 8: 1670: Chartres antra Psrijbii&i^ 
Curry, ( c ) Nov: 14: 1679: Mimftir §f OitrB 

the Laird, and Lady Beinftoun. (d> Matkemue Okferv:^9» 
the 48: y^^, Pari: 2:Ji6,\l c.) Ihid. O ) -^^ 7>- ^** 
5>: S.: Mary, . (g) h 8;/: de Ufu & Hahitatiom. (n) Brath 
Vian; dejurc Eeelefi^icQ, Ub: a; Ca^i 3: N; 5. 
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SECT. II. 
Of Minifies Glehet. 

• 

AMioifters Glebe fhoold confifl: of Four 
Acres of Arable Land^ or i6 Sums 
Grafsy where there is no Arable, but 
Failure Ground j to be defign*d in the firft 
place out of the neareft Lan£ belonging Par- 
ions, Vicars^ A!Dbots, or Priors ; and if there 
be none fuch^ out of Bifhops, i^ricrs, or any 
other Church Lands within the Parifli : ( if ) 
As Chaplainries^ and Prebendries. And it 
was founds that this Order Ihould be exadly 
obferv'd. ih) Therefore the Defignation of 
a Glebe out of Abbots Land was reduc'd, be- 
caafe there were Parfons Lands in the PariA^ 
though Feued, and Houfes built thereon : 
From which the Feuers were ordained either 
to lemove^ or fumifii another Glebe to the 
Minifter. ic) Another DeAgnation was re- 
funded, for that it was Temporal Lands, and 
paft by Church Lands : Albeit the Nfinifter, 
as Dectnnalu & Triennalis Poffejfer, had a Pre^ 
fumptive Title, in refped the Defignation his 
true Title was producd. (d) But yet Sir G. 

obferves^ (e) that Biihops lands 



{ z) j^a i6i: Psrl: ty. Ja: 6. ( b ) July 13: 16^61 
iUiyburtim cnttra Psterf§n. (c ) July 23: 1629: iftUm c9iu 
trs Bifvsl. ( d ) Fehruurj 6: 1678: L»rd Fumt c9ntrs 

Hgtbm* (e j Ma(k§mf Qhfny; m tbf 4^ ^9:F0rh 3 : 7- 6. 

were 



were dedgnM before Abbots Latids:lA lega^ 
chat Bifhops had more Incoreft in the CQrCi 
A Deiignacion of a Glebe wa« fuftained, alfae* 
it Four Acres precifely were not meafared and 
marked out, but guefs*d at t In regard die 
fame did import, that the PofieiTors Sei^ti 
hindred to meafure in the Terms of the Aft of 
Parliament ; without farther necefficy upon 
the Minifter to prove the Impediment othert 
ways than by the Deiignation it felf. Nor 
was Improbation thereof admitted by way ojf. 
iException: Seing that wouM lay aheparadve 
of pernicious Confequence to Mtiufters; (s) 
The defigning of Church Eands neardft to tbp 
Manfe for a Glebe, is partly in favpu^pf the 
Minifter for his Eafe and Conveniency,, p8I^ 
ly to obviate Partiality in pitching u|N)n apy 
Heretors Lands out of prejudice. Aiid.tfaere« 
fore a Defignation was found null at the lo- 
ftance ot an Heretor, whofe Lands deGgn'ii 
were remoter than others from tb; Made. 
( b) But a Defignation was fuftained and ap- 
pi'oven, tho there was fufficiency of Church 
Land nearer to the Manle : Seing that. was 
inclosed as a part of the KingsPark. C ^ ) 

Zy When there is no Arable Land adjacent 
to the Church, the Minifter £bouId in placeof 
the Four Acres have i6 Soums Grais out of the 
neareft and moft commodious Pafture Chnich 
Lands defign d for his Glebe. ( d) AoCbrding 
to the Order in the ji& i6i. Pari. i%.J. 6. 

U ) July 5: 1626: L: of Kerfi confrs Reid Minifier. (h) 

Jdackenzie, Ibid. ( ,c ^ fehru^ry 13; 1629: .L»\ Duw^irmUfg 

cantra MadgiU Mtnifier there. ( d ) ^^ 7i F0rk 18: 7: 6. 

And 
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And filibeg a Horfe and two Kines Gfatt; 
' over and above the Glebe :{a) Eireti the the 
Glebe (utEcc for Grafs to two Kine and a Hoiie^ 
befide the F6ar Acres; (^X to bedcfigt)*d as 
the Glebe OQt of ChurchLands^ and with 
Relief to the Party diftreisU And if there be 
fio Church* Land near . the Manfe^ or oi>iy 
Arable Ground^ the Heretors of the adjacent 
Land are to pay the Minifter 20 Pound yearly 
for hb Gr^i and to. be relieved a& (aid 

5. No Incorporate Acres in^Town Of Vil- 
lage, where the Heretor hath Houfet andSar^ 
dens are to be defign'd for iGlcbes, if he eivs 
other Lands ,neareft to the Church : And nO 
Minifters in Royal Burghs have Right to 
Glebes ;^. ^£f. 21. unlefs thePari/hes be partly 
in Land wart, and partly in Town* (d) k Mi- 
nifter to whofe Church another is annex'd^haa 
Right to both the Glebes defign'd before the 
. Unions :(f) as well as tobothStipendsfotfaierly 
paid to the Minifters of thefe Parifhes : Seing 
the Church cannot be prejudg'd by theUniom 
But one wou'd think, that a Minifter of two 
United Churches, whereof one hath a legal 
Glebe already defign'd, and the other hath ntf 
Glebe, or one that is not fuffictent^ hath nO 
Title to require another Glebe 10 fao defign'd 
fof him I or to leek an Additional De^gnadoa 
to make up the defideot Glebe: That he may 

(t) Mti:?0rl:uSff:y.Cb:i: (h) iimUnS$OU 
firviw thej: M, 18: Psrl:], 6. (c) AgaiiSef: 3: 
pjr/: 1 : Qb: a. (d ) Stsir Infiiti Ub: t: Ttt: l.'f 40. ( « ) 
Jmumrjf 1 as 163 1: Bdmgh Mifdfitr rfStmrkiiHrnf t9xfr0 Wt^. 
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hate, a cBinpetent Glebe f6r eyery Ghbrch. 
'Nb'fnoirethan he.wou'd be allow*jd an Aae- 
meritaeipn of Stipend, when the United Su- 
pends, o^ iany one bl 'em do make up the le« 
galQuMtity. A i Glebe w^s found to carry 
Right to a Propdrtion of Common Pafturage 
due tor the Church; Land, out of which ic was 
dcfignU (a) 

^ t^) Fthiutry %z 1630: H^tmltmcM^ttTmedk^ 

CHAP. III. 

The Bi^orie ofThb^t, 

THfiS area certain -proportion of 

our Gopds; and Rents, that isdae 

. for malhcaining of Divine ServiclB. 

A SubjeA that hath ever afforded 

plenty and variety of Debate 

throii^ moft Ages of the Chriftiah Work)* 

My project is to make it fome better utidcr- 

ftood than generally hitherto^ it hal:hbe^: 

; And the 6rft ftep in order to tfUs, Yhatl bi^ to 

' give 9s^diftinA an Hiftorical Account oh'c as 

■" lcin.1 "'. 

I. Tithes weVe voluntarly pay'd% ^^ii^ 
; ham^ vbW'd by JdcA^ and the pay mbflt of 'ein 
* prefcribed and qualified ittMoJePs Lt(W^ Whidb 
the HeAclielis fomecimes in their Pra^^ict co- 
pied .after; But when or where the payment 
. of Tithes firft began under the Gofpel JCMP* ' 
penCattoh i cannot tell : Only we're fure it 

was 




was loot before the 4bo Year of GOD. T6i 
ao'T&hes could he pajf'd in Ammm befere iht 
CftirreHkm of C&v» ehdr firft Chriftian King. 
Nay, Crsig isoF thiir Opinion; who write 
that Pope Baniffce the Eight faitfodncd the 
payment of Tithes in FrM€e; V$ic^0 in fsrtem 

Jfdiit ipfo Regei Without whofe confent the 
mpofitton wonM never have gone through^ 
(is J The Sa^ms were not fuh|eded to die 
payment of Tithes, dll upon their imbraeing 
the Faith in the fteigq ofeb. the Great, about 
the year 780. (1^) Nor thtik^of F9lUmJ be^ 
fore the Reign of Miafisms the Firft. (c) And 
the Tragedy of Knout the Fourth is a cruel £^ 
vidence^that there was no Warrand for pay*> 
tnent of 'em in Ddnemsrk before the year loBi^ 
.(d) In HungMty I meet with no Veftige of 
Tithes till the year 1047. (0 Nor m B^vari^ 
^before the year ^57. if) The Enitifh date 
"their Converiiqn to Chriftianity only from 
Augufiine the Monk his Miffion and Expedi^ 
tion intoEn^^i^, about the year 600: And 
Alfred was the firft who paf&'d a Law for the 
paymenr of Tithes there. (;;) There being 
many Evidences that Eshtlw^fVs Charter b a 
Forgery. In Irdamd^ it was in King Hriny the 
Second of Englsnd his time, that a Canon was 

(m) Feud: Uhi i biegx 13. ( b > Crmitii HUnftt: Uk 
t,c0fS (c) Cnm&us di Rih Mmia lib: % j9hmBerhert, 
. ay: P$lm: Uk: 1. c»fi. i4) J: MemjU BifiDmdilUk 4. 
S»X9 Cr0mmafi. HiS: Uh 1 1. Crmum Dmis, Mi 4. #^: ? t* 
(e ) Vid: Jvtmhn Afouil: Mmrttm^ Uh. 5 f, 420. lk)IMi 
^^ 3»f* 194. (g) B.Bmrwit'iHifi:rffMR^rfrrima, 
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made in a Council at Safi^ "7^i prdtnpg 
Tithes CO be pay'd to Paj:iih«churches« (s) 
Thofe who fiand up for the mofl; antie^t pay- 
ment of Tithes in SeotlanJ, I meaii Li^ and 
Sp^fwooJ, do not alledge an Inftance of it be- 
fore CmvMBms^ or CongsBuf, the Second^* as o- 
thers call him^^ who, they fay,' appointed the 
Tenth of all Cbrns, Fruits^ apd Herbs, to be^ 
long to the Church. And thp Lei^med Cr#f( 
(1^) will 'have the Cuftom of Tichmg aoiong 
us to be much of a date with the famous tsti" 
ran Council in the year 1179, If thele In? 
fiances were hot fufficient, I could alledge the 
praftice of fome other Nations, where my 
Reading has carijf'd me,for farther inftr'udiog 
that there was no certain payment of Tithes 
before the fourth Century. Oriiine (e) ind^qd 
argues from the Example of Mojes*s Law, that 
the Tenths (hould be oflFerM to. the Priensuup 
der the Gofpel. But according to Hermm Gh^ 
gas^ Cmftanfine the Great was thefirftwh* 
commanded the payment of 'em. Yea, the 
Learned Biidiop oiSarum (djUys, That fifm 
began, and Charles the Great fettled the pay- 
ment of Tithes, and other Princes generally 
followed their Example. 

2. When at firft Tithes were demanded and 
brought into the Church, it was pretended, 
That tbey were to be diftributed among the 
poor;; and while Chriftians were in the Cha- 
ritable i Humour, the thing was fobn yield* 
ed : ^ But afterward the poor . were put pf[ 

>. ( a ) f^d: Gj/raU: lib de Hybemis Exfugn»ta cap: 34. HiVi^ 
dm inHenr: 2, ( b ) Ih:d^ (c) HqwU: i, in Num. (i) 
Hiili oftbi BJghts •/ Printei, chaf: 4. dii 



( «29 ) 
with aThird of *eni { aod even that in the end 

£d dwindle into nothing, bjr the Clergies too^ 
nopolizing ail tothemfelves. Noc content witb 
the Predict- tithes injoined by AI#^/sLa«% 
PerfonaUithes came to be exa&ed. And flsowardf 
the exinriog of the Twelfth Centuiy^ Tithe 
was claimed for 'Hunting, Fi/hing, Honey^ 
Trade^ and the Godiiiierce of Whores. Nay» 
the very Alms of the poor lays Sfmtiim^ («) 
was fcarce exempted &om Tiching. 

%. In the iR^nvM Dioceie before the diftinc^ 
tion of Pariflies, the dlTpofal fii Tithes^ as 
of other Charchn'evenues, was challenged by 
the BiAop: Who made cbe dividend according 
to his I^fcretion, and difpos*d of the Cleigy 
as he thought fit ; fending them* fometimes to 
one place, and fomecimes to another. * fine 
the Borden growing too great for bim.Mit 
length, the Paftoral Care was divided ' into 
Parishes; and the Teinds of each Barifh fet 
for a provifiod to their particular fix"!! 
Minifter.^ Having formerly oUerv'd how and 
when the Parodiiai-divf fion came to be intro- 
ditc^d; {i) and alfo explained the Natoie of 
Mother-churches, and thofe called EcckJlM 
Smccur/aks : (e) It remains for us to (hew what 
Right they had to Tithes. The E€€lifim idstrix 
was founded Jure ttrnmum in the Right of all 
Tithes within it's Territory, id^ Where it 
new Church was ereded witb the pifviledgecff 
a Parochial one, and independent on the for- 
mer j The Redors of both had Ri^ to the 






Tichet within their rfifpediva Boiimas or m* 
ctn^* (a) In the cai^ of Chappels erefted in 
Pari(hes without a Paroohial-priTiledge, md 
feiv-d by Vicars pat in by the Parfon of tiie 
Mother-church for his own affiftance, And for 
the Accommodation of his Pariflbibners ; The 
Tithes iffo lure belongd to the Parfonj (k) 
That is the Tithe of Corn. And for the Vicars 
Subfiftance an Inferior Tithe of other annual 
Increafe was ordinarly fet apart. Which gave 
occafi'm CO the diftindion of Parfonage and 
Vicarage Tithe. But then fometimes the Vicar 
got even a proportion of the parfonage- tithe 
for his allowance ; and fometimes a modified 
Stipend. Thofe other Vicars whofe bufinefe 
was to officiat in Pari(b*churches annex'd to 
Cathedral and Collegiat-churches, and Mona- 
fWcs, were maintained after the fame fafliioq: 
The Parfonage tithe being due to the Ecdefia- 
itick or Conventual Body. Our learned An- 
tiquary Sir James Dalrymple obkrves no men- 
tion in the Charters t>efore King David's time 
of Per/ana or Vicarius. (O But in a Provincidi 
Council held in Seottgn^ anno X22f , under Pope 
Honorius the Third ( of the Statutes wheieoi 
there is a Copy ei^tsmt in the Chartulary of 
AitrJeen) C^f) we find Tithes ordained to, be 
pay^d, lis ad quos f^rtrntn mfe$mtHr^ i. e. f^^ 
Mis & vi€aviis. Nay, The intrometting " 



fa) CM aadientiamz Exfr: 4e EccUf: adifeand. vet r^. 
Wm^em di hmficiis ad wrhum Militia caf:^.N 31. (far) C^ 
W^ & dw fiquifUes 16. fu: i. Ben;^eut lb: N. 32. (c) Cf/l. 

I^mt^nn^mag ths inuifjii Bifitrj^ f^t at 8* (d}^: 35. 
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Tithes without Tacks from them, ortheic. 
Farmers was once declared a point qf Ditta^jr,^ 
(a) The P^rochial-rigbt of Tithes is now c-. 
vacuated by. the lace Adis.of Parliament^ CfX\ 
which confer on Patrons all the Teindi.dE 
their Benefices^ not heretably difpoped, wUtl^ 
the burdens afieding the fame. /| . 

4. Grail (c) is pofitive that the firft pay^ 
ment of Tithes among us^ was meerl jr (hl^ 
efieft of Epifcopal Tyranny, introduced abbiic 
the twelfth ^Century ; and fettled with thac. 
Oppofition and Reludancy, that the Bilhop' 
of Orintf left his Life in the Quarrel, As' 
Piety and Charity decay 'd, the Divine Rigt)t 
of Tithes began to be auerted in the Councils, 
of the Church, and ;hefe Council-decrees 
were at length tranfcrib*d in the Body of the 
Canon Law: For the Clergy were extreme 
loath to own the Original of Tithes to Hu- 
mane Laws, which are alterable. 

5. But the Pope as univerfal Bifliop, pre- 
tending a Sovereign Right to* all the Revenues 
of the . Church, took upon bicn ta alienate 
Tithes to Monafiries at Random. Nor hath 
hisflolinefs fiood to fell them to Lay-men: 
For all the Tithes in balf, and moft of thefe 
in Sfainy are either^ appropriate by him to 
Monks t orfeued tofe^lar Priiices and Laicks. 
He was once pleasM to gratify our JLit^Jsmes 
the Fifth with the Tithes of all the Parfonages 

(1)^7. Pari: 2. Ja: ^. (h) JS ^y. Sefi 2. jumB: 
A$ atf , Stf: 4. Piir/; W. ^ ». j^c) Faiut: W; i . Dieg: 1 3^ * 

within 
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Within this Kingdom for a yean (a) And not 
Only did he aifume che difpofingbf l^tbe^thac 
were in the hands of Church-men ;. 'bot tven 
of fach as Infidels poirefs'd : So C7rfcMr the Se- 
COnd gave to Peter of Arrsgm and hiiSonldier^ 
the Tithes of all Lands he (hould recover from 
the S^acens. 

6. As he difposM of Tithes freely without 
Cojitroul, he alfo granted Difpenlations Ironi' 

Syment of *em^ to fuch and fach Religioiii' 
rders as he thought fit to have intirdy de- 
pending upon the See of Rome: And partiCu- 
farly to the Cdfiercians , HofpHslers, and temf* 
Itrs, as to pofleffions they had before the L<» 
tersn Council. We . have in another place (Jj! 
Hiftorically defcrib'd the CifiertiofhOrder^ dnd 
ihe w^d how they came to be lo privilec^'d : 
And beciatiie ibme poffibly may have the cu- 
riofity to know as much concerning the Hrf* 
fitskrs^ and Templars ; I (hall fiirnifli my Rei« 
^er with the Hiuory oPem. 

( a ) Buehmmm IS0: Uk ( b) Ptrt I. thf: 9. N. I; 



0f Sifi John. 

THE Cuftom of Vifiting pretended Ho^ 
places did early enough obtain. From 
the time that Helen the Mother of Cmm 
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botbMen and Wotqei » i t! a t the 
great Dangers that acre i j ney. 

Amoi^u^ otbert , Vairkl i: ire i ditbe 
end iX the 'eleventh i jr that 

peace of Ambplatory j Ob- 

lerving the Diftreffed & a &kn- 

ifian Inhabieanis iq^ /fi hyt ^apwt{^ 

fion of Infidels rhat w< Te t n ) :r^ of ttie * 
City t concerted Witfc J t itriarch, 

how to recover it oiit d r f %. Being 
back'd with Letters fr«>m t t iarch to 
Pope Vrtim 2» and the Br the Weft^; 

he made hu Applications to i of thdfe 
fb effe&aally, and Reprefented i feelingljr 
the faid pofture of the Gliriftiali Aflairs at 
^irmJ^Um ; that in a litde time he got him- 

blf, in conjundion with Go^^rey of Maviim 
p. of Jjnrrain at the Head of a Numerous Ar« 
mie^ Levied out of all the Regions in Emr^fe^ 
baij excepted. Thejdefign, as they gave out, 
was to eradicate Fagan SuperfUtion, . and fet 
Vtp a Ghrifiian Goveromtet in the Holy Land/ 
JermfsUm in the year 1099, fell* in their 
hands, and QoJ^if was cholen King thereof 
which was mudi owing to the Valour of die 
&ffisalen^ who Signalized themfelves atttie 
Siege of that Gity, and for their Reward got 
Van PofTeffions fettled upon them by Gm^, 
and ^MwiH his Succeflor. ' 

2. Tbeie Hofpitale^ were at firft' femo 

Merchants of Mtlfbis in the KingdoiA of 
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Naflts, Traders ia the . Livmn, who a Iitdb 

before ChJfreys Expeditioo procur'd lewe tpom 
the e^lifb of Eifpi,to build inJmtfsUm aH«ofc 
for themfelres ; and their Gouncnqr men chat 
ihontd travel in Pilgrimage Chicber ; on payii^ 
a yearly Tribute. After ,which a ChurdivWai 
eredod in : Honour of Sc. 5^^, aod an . 
Hofpital for the Sickj, wbeture tbejr^ 
took the Name of Halfitaurs. They bqt^, 
themfclves to the oriUnary vows of dbofi*' 
ence^ chaftity and poverty ; and fardier, t» 
Defend Pilgrims againft the Hbftilities of $0- 
ractns. They turn'd a Military order, renuir- 
kable for their Uack Habit, and a Gr^ of 
white waxed Cloth with eight Points : Into 
which Order many perfoos of Quality lifted 
themfelves j and inflead of Hofpiuleiii 
cboie to be called Knights of St. Joh9^ Thif 
were rooted and expelled out of Sjris at a 
time^ when no Affiftance could be had irom 
the Weftern Princes^ who had Game enoiigb 
at Home, and were deeply ingagM in inte^ 
fKne Broils. Then they oofTe&d themfehes 
of Rhodes : which the Tmh recovered out of 
their Hands jn the year 1 f 22. 

%. The Emperor Cbarlcs .$tk in the year 
if;o, dealt and prevailed with themtoao> 
cept of the Ifle of Maka for their Refideoce : 
where they have long been a Fence and cp^ 
ver to Chriftendom from the Turks. S^lpmm 
in the year if 66^ thought to reduce and ex- 
tirpate them by a mighty Naval Focce f 
which after the Expetifive Fatigue of Four 
Moneths War, were neceflkate to retcvn ft 

oi^ijf^; Princes have heaped Riche$ upon 

chele 



^efe Ki^lf 9 atid the Fopefffanted them 
raft Pririleclsesy and Immunkief, wheieof ^ 
in ^empdoti from paymem of Tithes war 
one. Buc after the fi«r^M World bc^ad to 
be fenfible of the gro6 Cheats put npon them 
bv the fpecioos pretence of ttrnfaJis, and ta 
gnre over thcfe 'Vain Defigns^ the Credit and 
Incereft oCtte HdTjptalers decay d^ except ia 
fiich places as were moft eiqx>s'd to Wan 

4. In this ReiigioDs Order there are 
Knights, Noble hy f onr Defeents, Chaplains^ 
4nd fenrihi;. Brothers of many different Natl* 
ons. The prihcipd CohTcnt orHofpital is at 

S relent in A^« j whereof the grand Ma« 
er of the Order is Head, and Soveraign of 
the Ifiand. la all Forreign Provinces where 
they have any Reveno^ belonging to them, 
there is a great Prior^ whofe Jurifdii^on is 
called a t^mmNleiy or Tr^cepwy. He from 
dme to time holds Provincial Chapters ; and 
muft Account ibr what he does^ and Receives, 
to the main Body of the Order in Msba. The 
chief Commanderies are for Knighis^fuch Wat 
the Preeeftarf of torfbiebtn. There are others 
for Chaplains. A dmrnrnnJUry of Juftice, is 
that which is beftowed upon one according to 
his long ftanding ; Commanderies of Favour 
are luch as the great Mafter or Prior has th6 
Ditpofing of trirtmi ogieiL The Priors chufe 
the great Mafter, who is only Subjed to the 
pope in Spurituals ; but owns the KiQg of 
Sfain as his Protcdor, to whom he prefents a 
falcon every year. The Hofpiulers came in* 
to 8c$$Und in the R«igQ of King D^vU The 



Precepim of this Qtdcr hsA Right o tbeJPoiAi 
fdtures of their own Tenents, The Gora^ 
flours of Hoipitals appointed for poot Peifbn^' 
or InvalideSf . were alfo called rrtapinrs { ir 
the Freciftm of the Hofpitals. of $t. Amkmk, 
itiUitb, St. Lemards befide the JBminii-imwiL 
St. TAiniifi at the Foot Leitb-wynd^ St. JS;«in 
rmctnear to HaJJiftit^tmy and fiMrni iar^^ 
MerA. The Vifitors of Hofpitals aire to 
appointed by her Majefly. (m) Apd^^Mi^ 
for bringing Patron; and others/ to Coinpi 
for their Intromiffions w4ch theRent&qf dMpj, 
are tntentedat the Chancellors Infianoe. tH 

(t) J0 ion P^/. 7. Js. s. (h) VbitmU Oifirnf. m 
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Jh Hifitrj iff the Temphirs. Where "HJ^ 

Debated if Temple* Lauds were Ctn^ 

Lands, dud feU under the AS efAmuxalk 
iio»t 1587. 

' i 

THE Order of Jemplart wai (et ap at Je^ 
tHfaUm about the fame time, and npoo 
much what the fame occafion chat 
gave rife.to the Hofpitalers. Frequent IiicuPt 
fiopf being made into G«</j^« Kingdom by S* 
tauns^ %wtht and E^fti^ms, and the Roadt 
Jeadmg to Jemfdim iafefied by Robber* j fo 
as J,rafeUer$ were much exposed toj^tffieri 
wne generous Knighti C ^ ) undertooTth* 



the ^fHways; Ihat Pfl^^' atnd Pifle^^ 
tmgfac 0iely otime and jgo diidier without 
Hazard or fnterhiption. ^ 

2. Thcjr proj^d : at the beginnifigco Kve 
jfter the iii6d6 off R^g(riar &taons, fdbjec- 
^Mg themfelves to the ^Vows of Celebacy, 
^d obedieticb i& the ntriardi of Jtrufskm. 
^)$iis was doD^ in 4^^ year ikiS • and they 
^re called ^pa^plvs, beMtufe they had a- 
l^rtments alltftMd for them hy^aUwm King 
ti fermfale9^,''\k \S$ Filace hear to the 
Temple. Thefb^ Tetaj^tin fuhfifted for nine 
years, by the ISherdity ofthiKiog, Patri% 
arch« andqther Ecclefi^ick Prelats. ' But the 
Order wasrco h fi i ined by the Synod of V^j9 em 
dimfi^igne nnder Pope Biwrims id^ r « ) 
add got a particdbr Set of Rules, and a white 
Habit alfigried ^bm in tolreh of their Inno- 
oence. To which Eigtm ^d^ added a red 
i&rofs > ( ^ y to figniqr their readinels to 
%nd their Blood in Defletace of the Holy 
Ubd. Among the Templars as well as the 
Hofpitalers there were Knights, Priefls or 
ChapIainSi and Pi'atres Mimrts or Seroiemai 
and thefe Priefh had Benefices. The Tern- 
idars ufed to be Interred with their hands 
and Feet laid a crofs ; and their Standart was 
pardy white, partly black ; importing peace 
ox favour to fach as efpoufed the Intereft of 
Qirift, and Terror to his Enemies. They 
Rri^y for f ometime adhered to the Rules of 

(a) Jmi$ 112S: (b) Amf 1140. 

their 
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tbdr laflitatioH, a ingly nqU 

tipHed, &nd ~ < e w lUh. tiif. 

u MMbtv>\ « re es, became richer cha 
Kings. This b*1I hnd lefs,rearon to thtcdi 
-ftrange of, we confider that people in 

thdCe dayS} lo poilels'd with a &uperftitioiu 
Opinion cbacecning the Merit of a Hlgrif 
itKtee to Jnm(shm\ <•* i( it tfad been half waj 
to Hearen, niay tiB; eatily thought to han 
Iteea frank snougb. to Reward and Gratifjf 
fuctt w affforded tht fafe Conduit, and De- 
fended the Holy s. Frances alfo, a^ 
great Men mho enti;ifd Into this (am'd Order 
c^Templan broi^hc tl ir Trcafuces and Pof; 
TeflSons vyitb them-,: 

! -, 3. But while the Templars fwim'd in affla- 
eqce and profpericy, they turn'd infoleiU, 
^end infapponable. They difclaimed the Su: 

feriority of the Patriarch oi JtrHfaitnt^ thdir 
ounder and BenoEaAor, and would owno% 
ly the Popes Supronacy, who for Reafoos 
of State cajoled chem with many Priviledgesi 
ijjch as an Exemption from their Obedi^itlif 
tpthe Patriarch, and from payment ot TittiC^ 
and always interpos'd in their behalf, tog« 
Juftice done them in their civil Aifairs. They 
prov'd very ungrateful hy open Ai3s of &A- 
flility and Malice to the Hofpitalers ^ wbb 
had been kind and bountiful to them at thrit 
,poor beginning Nor did the Hofpital^ 
iait. as occafion ofier'd to wreck their Revenra 
upon the Templars. \ 

4. I omit for Breviiies fake, the partictilat 
Relation of the WaiUck Expeditions of. the' 
Tcmptwi 



BodSnftismsi as not b^ig neoeflSuy to my 

pni^ole. Batlddmot forget the bold. Ao- 

fwer fffenhyOti^iiSiAmimdahMcroStbc 

Temple, to SsUJm, who haviog f # ) taken 

fcim Prifoner, offered to Exdiange hte&r 

:|ife own Grand-Cbikl that was a Captive in 

the C^iftiam hands. It ihall not be fo^ 

' quoth the proud Mafter of the Templejibr our 

way is only to Ranfom with the SwwiiAMid 

ther^Etfe he cfans^d nufaer to die imder Con- 

'finement, than come off bjrifaer^recarioits 

method of an Exchange. 

5. Maogre what Refiftanoe the Hofoitalers 
and Templars could make, SsUJimjCtyhf 
the force of his Arms^ poflels'd himlaf of 3^ 
firfakm. To Retrieve which Lb6, and to 
Humble that Vidorions Infidel/ The iJ^JMir 
SalsJnug were Imposed by the Pope land Chri- 
fiian Princes. 

6* The Templars iiaving dq^oierated into 
Luxury, intemperance and etteminaqr* diey 
diflblved m a lad Tragedy. The Order after it 
had ftood a matter ot 184 years, bdnggfe- 
neraly cut off in a onel manner, tiiroogh all 
the ChrifHan World ( except in Gtnmmf, 
where it was only Supprefc'd > by 
the contrivance of Pope Clemem ^tb, and 
. VkUif the Fair King of Prsmce. Who, being 
hkbly offended at the Templars, for that he 
fuq>eded them concerned in the Tnmute that 
aroie abouc Debafing the Coyn ; and having 

(i) jhm9 1 180. (b) Anm. iiZt. 
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their Ricbfo I Pone , i is Mof CB 
and Incfereft c advuic*d to thflr 9m^ 

tifical Chair, ^ bU itvhnifly tasftinp tt- 
der Secrecy to ic 1i that Order m JLmg^ 
Their. Rutntf c imencd io thCiiHr 

I ;o7f by the . kictg u»ho Seized* «U ncft 

as wereifthis Kin i, ttidCoofiiauBed thdt 
Eftates. The like iM ItyiwaipraAiiVlJfte? 
ther Cottotriei. • :rh ' 

7. The : 9ope, that he migbt tttUbalhf 
Gratifie his: Patron < and Benefa Aor, SupfM 
the Order of Templars^ f # > in the GdnofiiL 
oiVhtme^^ (ii^here he wall perfonally pTrelfnt) 
not by way of Definite Semence, U^^ 
fravijims df^ftdlicd^ irrefragiUli & ftffdi^ 
litura fsnMkne. And all their Lands -and 
Goods were Declared to fall under tihe Dii^ 
pofal of thi; Holy See. A .. great part wheieiof 
by Advice of tbe Council was conferr^afOa 
the Kntghnof St. Jot» of JtrnfaUmK \ tn 
that only a great part of the TempleHLatttt 
were beftowed in favours of the Ilofpitaltti j 
becaufe that Council decree referves^cls 
Goods belonging to the Templars in C^jUif 
Arragim^ Prntigsi^ and ^AUjore0 ; and feralir 
Princes applyed much of 'em to thek oftt 
ufe as bma vacantia.^ Yea fcarce were the 
Templars Goods annexed to the Hbfpitsleiib 
any where without paying of great SttlSk 
Their PoifeOions in ^^ftiU were iiotMsML 
tho(e in Arrsgm transferred to tbe IJ^idifata 
CaBatratfi^, and many retained by the l^^iff 

(a^ AttM 13 1 J, 

ihemfcIveK 



( HI ) 

themfelves. 8fsm did not allow of the De^ 
cree of the Council of Fienne. In Vmn^ theif 
Lands were appropriated to a new Order dT 
Knight-hood then, ereded. 

8. Tbefe unhappy Knights Templars ccmi 
demned by the Fatal Sentence of the Synod 
of Vienne, were generdly Perfecuted with Fire 
and Sword . for the fpace of feven years, iirom 
the.i}o7^ to the i;i4*^ But in tome places 
they eicaped Death : as in EmgUmd icmie ol 
fem.eqter*d into the Married State i and in 
Gernumf they were admitted into other Or* 
ders. . ■ -' . . ^ ^ ■ •■ . . . 

9. Some (ay dieir Grinjes brought Deftru^^' 
on upon them. But whatever vm the cad« 
on't, . Authors agree . tfa^t none of (hefe ill 
things laid to their Charge were proven a- 
gainft them. If they were Innocent* It can? 
not be denyed but that the Pope of. JEmm^ Sck 
all his pretence to Inf^libility »and thefe of tbo 
Synod of Fiemu have, been either parc^l^ oc 
imposed upon. If they were Cuili^^ r ami 
trdy Criminal, that doth argue^ f cveiy 
thing. not to be Religious^ which the ^urch 
cf Romf caSls (6. 

: io. The Templars came into Sfi0#/MJ^ in the 
Reign of King DdvU^ . where they flooriflied 
to that Degree, that there w^ few f^ihes 
wherein they had aoCffome Lad&c:' Th» 
Prior f>f the Order refided. at ttrfUcbem^ 
Their Priefis or Chaplains had Benefices^ and 
were . Minifters of the Churches of: Tmihei^ 
4li^, Incbana^ and ildkry CwUct.. , The Ho^ 
Ipital of St, Gatmani in iMKm h^oo^d.%fi 

a the 



the Templars : .^uc was DifTolv^d in the year 
1494, and the moft d( its Revenue befiowed 
by K. jMmes j^tby upon the Kings Colledge 
of Aberdeen. Sir James SandiUnis the lad fre* 
ceptor of lorphichen made .Refignation sd fer- 
fetuam temanentiam, in Qteen Marys handS| 
of all the Temp!e-Lani3s in Scotland^ mho 
Feued them out again to bipi for iiooo 
Crowns, and the yearly i)uty of joo Merlf, 
in Augmentation of her Highnefs Rental 
The Temple-Laods heiiig Ereded in favoun 
of fames Lord Torfbicben { he Difponed them 
all for 10060 Merks^ to ^atnes Tennent ft 
Ljnbeufe, and Mr. Robert WiUlamfm Wj^iter in 
Edinburgb, except the Lands ofTorpbicben and 
Lifiodn^ hfing within the refpedive -Shires of 
Edinburgb and LifilitBgoit^^ thofe of Dinnie JA 
Stirlfng^hiTC, tban\bortoun in the Shire n 
tantrky Balintrodo in Edinburgb-^Kwt^ and M^ 
ricouiter in the Shire of Kincardln. Together 
with^bis Right to the Churches of Jor^icbui^ 
7empU^ : Incbmajn^ Marycoulter^ Aboyn^ TuUecb^ 
^nd Kilbartbayand the Teinds and Rents there- 
pf ; iSotne Temple-Lands jn Eaft JLsfkM 
and Rfe/\7tTt afterwards made over toMr« 
Gfiorfi^i JLauder,. of Bafs, and thefe within the 
'S\kxtfSiom .of Pertby and Stewartry of Ssr^h 
therH, to Vjiuid Lord of Sco0§. And yet feih^ 
nentv\i^iyillmmfon donvey'd their wholeRJgJIlt 
with confent ol the' Lord fifrpbicbem^ tbU^ 
mMstorABiwie^ afterwards Earl of B^dSfl^ 
tm; B^ whom the Lord S^ocn'J Right «tfll 
Ratified j and the Temple-Land^ witlwi 
the Shiies of Dumfries, Lantrh, and li^«ii#» 
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and within the Stewartries of JnfumJaU and 
KhriemJhrlght^ were transfer'd to Captain WiU 
lism R^fs, and came from him by progrefs in 
the perfon ofRo// ofAucilofin.^hoh^ving rab'd 
a Redu(fti6n and Improbarion of the Rights 
of the PoiTefTprs* It was ailedg'd for the De^ 
fenders, they were hot bound to produce 
their Evidents to the Parfuer^ *l>ecaii(6 
Temple-Lands were Church-Lands, and ooti- 
fequently fell under ^he AA of Annexation 
1 5 87, and that they were Church-Lands Was 
contended upon thefe Grounds* 

I. The Templars were an Eccleifiafticik Or- 
der inftitoted by the Patriarch of JerufalafB 
for a pious Ufe, fubjeft to tt)e 7n> Void 
SHbfiantialiaKitigims^ Poverty. GhadSty. and 
Obedtencey which were at firft adininiftfat to 
them by the Patriarch. 2. They had Priefis 
among them, and have been reckoned Ecde- 
fiafticks by Di^ne^^ Canons^ and C^onifis. 
;• They enjoyed the jpriViledges of ChUrch^ 
men, being etentpted from Civil Jnrudi^on; 
4. The Order had its ConfirmatiQn front a 
Council of the Church, who prelcribed them 
Rules and Haknt, to which the F^ added a 
Red Grofs to be worn b^ the Kni^^ and 
Priefts. f. Pope Ck7f$ent the f.inhisEinftte to 
the King of FrMCt ( s ) expothilaies wich 
him^ for having imprf fofiVI the Tcito^ Subr 
jeds of the Church slif^ Sm^^ imd, lEbiZr'd 
their Eftates^ which did iiot belbm; to th9 
Senlar Powet. And theDoOoii cil tl^ fin^ 

It) OB$her t^: 1307. 
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hon, by their RcfolvciC*) Declare, TbafthJ^ 

who sre Ufied for the Dtfenct of tbe Faitb, an 
bave made Projfeffion of a ReUiion eflabliflfcd hj tb 
Cburcb^ ought to fafs among toe Religious^ and en-' 
joy tbe Benefit of Exemftion j and tbeir Elates 
fhould ke referved to tbe Zndtfor wkicb tbej were 
conferred an them. Nor would the Pope fufier 
King Tbilips Procefs to go on againft the Tem- 
plar s, till once the King had put fome of tbe 
principal of *eni in the Hands of his Legates. 
The Pope alfo referved to himfelf to judge the 
Great Mafter of the Temple, and the Maften 
or Heads of the Order in France^ and beyond 
Seas. At length, by the Pope in a Cooncil 
of the Church, the Order was fuppreft^ and 
their Eftates difpos'd of. 

It was Anfwered for Aucbloffin^ t. Tbe 
Templars conltancly pafs'd for a Military Or- 
der, and were improperly called Ecclefialticksj 
bcing originally inftitute, not for any lingular 
Spiritual Perfedion, fuch as Devotion or 
Charity, but for Guarding the High Roads 
with Force of Arms j whereby they were ex- 
ercis'd in Blood and Violence : And no more 
Eccleiiafticks, than the Popes Guards, dr other 
Princes who engaged in the Holy Wars^ or 
even this Souldiers that fervcd under them in 
thefe Expeditions, who all wore the Badge pf 
the Red ^^rofs, and reiceived £rom the Pope the 
Red Standart. Neither were tbeur Vows like 
diofe of the Rtligicnx : For their Vow of Cha* 
ilicy did not tie them up to a fingle Life» bat 

( l) March 24: 1308, 
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impEed only Continence, which might have 

bera obfenred in a Married State ; Obedience 
with them, wa$ only Submiffion to the Ma- 
tter of the Order ; and their Poverty, a meer 
Reftridion not to acquire without a Difpeh- 
fatioa from the Grand Maflerj a thing as often 
granted as required, is) Fanher^ the being 
tied to Vows^ was not the main end of their 
Inftitudon ; but iome thing scceJtns fritter nm* 
turam. Albeit they made their firft Vows in 
the Hands of the i^atriarch of J^frufalem, as 
Vows in thefe days us^d to be made in the 
Hands of Church Men s they' were not for 
that Ecclefiafticks : Such a Ceremony being on- 
ly us'd for the more Solemnity, and in order 
to obtain the Patriarchs Benedidion. 2. Tho 
this Order had Priefis belonging to it, that 
doth no more make it Ecclefiaflick, than the 
Order of the Garter can be reckoned a Reli- 
gious one, from their having S. Geergi for 
Patron, and a Prelate for Chancellor, and 
Regifier ; Befides a Dean and Canras, and 
Twenty Six poor Knights to pray for the Or- 
der. As to tbeOpinion of Canpnifts; This in 
general is to be obferv*d, that where they be* 
long to a Countrey or Order much devoted 
to the Church of Rome, they are ufually fway'd 
to think the Military Orders of Knighthood 
to fans Eoclefiaftical 1 And thofe who are more 
free, and le(s depending upon that Gharch, 
incline to the Opinion, that thefe Ordets are 
Secular. ;. The Dodors, who generally al- 

( a ) OffUvM: dt Jnditiit, Tu: u Dijkv StS'.y. N:4o6. 

Q 3 low 



( 2a6 ) 

low them Vrlvilegiuf^ Fpri, are very far Fr 
granting, that they werf a Relieious Orel 
(a) This Exemption was the EQeA of th 
Grearnefi, and the Indulgence of the Chu 
of JLome; but di() not alter the Defigo crC 
nSter of the Order from Secular to EcclefiaH 
4. The Templars were feveral Years in0it 
before ttiey were confirmed, or received a 
Rule or Habit from the Council otTfofes. 
to the extraordinary power the Pope did ai 
gate to himfelf^ in the Trials Su^reffion : 
Difpbfal of the Goods of the Templars 
will amount to no Argumejrit with any v 
are in the leaft converTant in thp Hiliory 
thefe timesi i wherein there was nothing c 
exempted from the ambitious Pretenfions 
thefe Pontifs. And yet in this Matter 
Fcpe proceeded by liis own Confeffion, wi 
out obferving the Forms of Law or JuftiV 
Which^if theTemplars had been anEcclefiafl 
Order the Pope and Council would never b; 
confeis'd. l^or it is but too well known, w 
how much Arrogance ' they preteni^ todifp 
of Eccledaftick Orders and their Reveni 
However this Decree^ after all, was no whi 
rolide efFedual to the Knights qf S. J« 
without payment of great Sunis. And i 
Application of the Temple Land$ in th 
favours was^ fo Qualified, as it might not jp 
judge the Rights of Princes. As tti the Jm 
mtot of the CoUedge of Paris ; - There is 
ddubt» but this Order having a Refemblax 
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of a Religions one, did plead an Exemption 
both from the Secular Juri(dtftion, and from 
the ordinary Jarifdiftion of the Church } and' 
were only fubjeA to thfe great Mafter: By 
whom their Benefices were conferred plen^ 
jyre^ and their Vows difpensd with. Nay, 
farther, Matiana obferv^es, that (omptimes tto 
Order proceeded to depdfe their Matter^ ca 
accept of his Reflgnatibii, and to chufe a new 
one, without the Popes licpn^b or Gonfirma^ 
tion. 'Tis alio to be obterv'd, that the Dor- 
dors of the Sorbm do fiot id|an.the Templars 
Religious, but only fay, they ought to pals 
tmongft the Religious.. As. to the Refolution ' 
concerning the Application 6f the Goods of 
the Templars to the fends fqr which they were 
ac firft conferred on them : That doth not de- 
termine, if the Goods. .were Ecclefiaftick . or 
not ; but was a Chedc upon the Avarice attd 
Revenge of Pbillp the Fair, j, "Us obierrd 
in a Manufcript iuppo!s'd to be^Sir J$lm X^i- 
tets, that* in Solemn Proceffions, Or Meetings 
of Parliament and Convention of Eilates^ the 
- Preceptors of thefe Orders vtrere ranked with 
the Laity ; and as fuch wen: Tat'd in order 
to the payment of pubfick Burdens ; nor were 
their Lands comprehended in the A£b touch- 
ing the Ailbmption of the Thirds of BeneficeSb 
And albeit they had Churches^ whereoC they 
were the proper Patrons, td which my Lora 
Torfbicbtn pays yet a confiderabfe Stipend : Yet 
that did not make them EccIefUftick* . 

In th-: forefaid Reduftion and Improbation^ 
this point alfo fell under Debate^ if^ upon the 
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Suppofition that Temple Lands had been ori- 
ginally Church Benefices j They be not 
excepted in the Ad 1^87^ and if that general 
Exception be taken away by the Ads 1633 
and i66i. 

It was alledg'd for the Purfuer, That efio . 
they had been Church Lands from the begin* 
xiing ; Yet the Order being fupprefs'd 200 
.Years, before the Reformationt the Ad of 
Annexation made upon that occafion does 
not comprehend Temple Lands» which had 
fallen to the Crown long before, not upon 
the general Account of Reforming the Errors 
of the Church of Rome ; but becaufe CrpifsdeS, 
dfid the end for which the Order of Templars 
was infticuted, the affording Reception and 
fafe Condud to Pilgrims at Jerujaltm, Was. of 
a long time ceased. 2. Tho Temple Lands 
fell under the Ad of Annexation, they were 
again excepted from it exprefly in a Qaufe 
concerning the Lands and Lordfiiip of T^iyij- 
cben, which was not taken away by the general 
Ad 16) 2. Since iUudnan ageiaiuf to take a- 
way the fpecial Exceptions \ , but only to ex« 
tend the Ad 1^87 that only concerned Bene- 
fices then pofTefs'd by Church Men^ to the 
Right and Superioritjr of all Lands ereded be* 
fore or after (he General Annexation. And 
thefe Refervations being in a Solemn^ Ad full 
40 Years before the j6j;, niuft yet fubfift^ 
Unlefs they had been exprefly refcinded. j. 
Tis true the Ad 16;; nientions the Superior 
rities belonging to whatfoever Abbacies^ Pri- 
oriesi Priorefles^ and Preceptoriis : But that 

v^ I . • • • - - •- . i V . J . i . . ». ' ' IS 
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is CO be taken in a proper Senfe, fo as not to 

be nnderftood of Comniendams or Precepto* 
ries pertaining to Military Orden j.thefe be- 
ing but a Refemblance of Benefices. And for 
clearing that thefe Ads do only concern the 
Benefices of Churches* Abbey s» Convent^ or 
Hofpitals ; The A& 1587 narrates, Ihat otar 
Swereign Urd ferftSlj mmUrfismJing tie greatefi 
fsrt of bii frofer kmt to iave keen givon away to 
Ahhtysy Momsfiriis, andotbirs of the clergy, for 
Caufes found to ho neitbtr froptaHe n^ naoJIary ; 
It is mttt and txfoMmt for tie Kmgj to have Re^ 
conrfe to bit &am Vatrimmy : thenfmro IBs Maje^ 
fy and Eftatii- unite to tbe Craum'aB Lands^ &c. 
wbkb tben fertainid to Areb-Bifhofs, Bsfhe^s, 
Abbots^ ?rioTs% Priireges, or otber Prelates^ Eecle^ 
fiajiick or Beneficed Perfons of wbat over Eftate^ 
and to Abbacies^ €onvents and Chiftrs of wbat 
ever Ordet ofFfiers^ Nuns, Monkf, &rCbannons. 
And albeit the AA 16;; adds the Word Pt-f- 
ceptories, yet k plainly relates to the A£t 1 ^Sy, 
and concerns ^he fame Subje^; with this Ex* 
teniion only^ That whereas the AA i ^87 was 
confined to Benefices in the PoiTeffion of 
Church Men at that time ; The Ad 16; 2 
doth annex i^ll Lordfhips erdted before^ or a^' 
ter the AA-. And the AdditiOnai Word Pre- 
oeftories is only to be underftood of £ccld^a« > 
ftick Preceptories. . v ^ . . 

I return from this DigreflBon, vhich |^r- 
haps is carried too far, to profecute my Dtf- 
courfc concerning Tithes, ^ 
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TO fecnre the Papal Grants of AIietfad|Hi 
and Bx^iDption, from being caltedja 
QoeAion upon the account of the D!,* 
vine Right of Tithes : The Sahool men maifi- 
tain'd a oompetcocy outof^tiem to be daedt 
jifre Jiviaa; but thdt the particular Qiiantitf: 
ofa Tenth was of Ecclefiaflical Inftitution..' 
a. The Popo having usurped fuch a boun^- 
tefi libeity <n appropriating Tithes to Moim- 
firiest or otherwsys difpoJing of them at ^» 
pleafure, and graating £zeinption» tq Irv- 
lals of his Greatiires and Favourites ftvoi ^gjr- 
iog Tichet for their own Lands,, to the pen. i 
prejudice of the Parochial Mimftrjr ; -.OnrlyKV 
to exclude thefe his unJHll j^tences j iin4F ic 
criminal Co uke a Right of TirhesfrofnApy 
fave the Paribns or Vican, or their Farq^erx. 
(«) For the Ein^ and Parjianifsnts of fwdip' 
have been alway Zealous iajnaintainiiu^ie 
RegsU and Rights ,of thc.Chucch uaL^ jdl 
Romifh Ufurpatioik But ^t the uinp ^ge 
Tithes in this Gonntry were frequently our- 
dfied to Cathedral and Ct^le^at-choE^faps, 
Chappeli, Monaftries and Nunneries br- f^ 
Founders and benefadon. To thcfe al^ Fa- 
rllh'churchet with thoF' Tithes were oftenaih 
nex'd by the ^atronsj (o thftC the ?Felacei,of 
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Churches and Monaftries bad Right to t^i^o 
kinds of Tiches; Offt belonging c6 cbefn (im- 
ply by Mortification from Lay* meh; Anochcr 
to there ^onlf as Parfons of PdHJheiL' lliis 
leads me unawares to inquire hovi^ and when 
Tithes came firft idtb the hands of Laicks*? 

;. This is certain, that Lay^men in joyed 
Titbcsj^and difpofed of them freely fOr feveral 
Ages under ^Chriftianity, But the Learned 
are extremely divided in their Sentiments a* 
bout the Origine ot* Infeudations oi Tithes. 
Some extravagantly will have them to be more 
antient than the Churck it ieif : Becaufe Gk<* 
TO and other P^n Authors mention Tithes co 
have been railed by the Rmumi out of dieir 
Provinces. Other place their Beginning un- 
der Pbilif At^uff, in the tistie biF the Holy 
War. A third ibrt derive it f rOtn Cbarles M^r^ 
til. Without (landing to difpute Which of 
thefe are moft in the J^ightf I fhall content 
my fetf to notice (till t jget riiore Light) That 
inaCoundl (s) hdd 1678. uAder Pope 6re- 
giry the Seventh^ by an exprefi Cknoti^Ldcks 
are difchargM to pqflefs Tithes, whether they 
have them from Bifliops^ or Kings, bt any o- 
ther perCon j with certtfic^tion, thsit the not 
itftoring, them to the Churchy Infers Sacii- 
ledge, and the hazard of eternd DomiuitlM. 
Which is 'repeated in the generid Couttcii of 
iMcran 1139J under InMcem the Second, Cam. 

10. Whence I conclude that thcf feuiog of 

i%) Cmih Rmsn. 
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Tithes by^ and to Lay-pien^ isapra^cbtixm 
antient than thefe Canoosi 

4, Many alledge the firft Infisudation of 
Tithes proceeded only from Charch-aea: 
Of which the Defence of the Church frbitt be^ 
ing a prey to Infidels was fomedmes the One- 
rous Caule. They tell us alfo, that Tithes have 
been fometioies feued only to oblige and in- 
courage Heretors to bring in and cultivate 2<7#- 
Wi4: And that Church*nien again frequent- 
ly chased to difpone their TitheSi efpedaDy 
fuch as lay at any great diftance, for a certain 
Duty, rather than undergo the uneafie trou- 
ble of feeking tbem in. But I rather indine 
to the Opinion of Mr. 5e/J(M^ (a) who afcribes 
the Original of Feudal- Tithes to Lay, and 
Clergy-men without diflindioa 

We may here oblerve^ (without ingagingin 
the Difpute about the Regale ) That Chrifqan 
Princes^ to oppofe the barbarous Huns, G^bs^ 
and Vandals^ carrying all before them in £ih 
fofe in Jufiinian^s time« werfi in a manner ne-i 
ceffitate to ufurp the difpofal of the Revenues 
of the Church, and make Alienations and 
Grants thereof to their Lay-(ubjeds, in order 
to endear them to their Service^ in maintain- 
ing of an escpenfiye War, when Religion and 
Liberty, Property and all was at the Stake. 
This was fomecimes done in a manner grating 
and difobliging to the Church. But I find 
none fo much blamed and fpoken againft in 
Hiftory on that account, as Qb0Ths Adariel, 

( t ) Hifi: %f Tithif, th0f: 6. If. 4. 
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becaofe he woaMiioc make Head agaihft ch^ 

Mms^ when they having fubdued ^fsm^ ^ere 
going to invade ¥rmif^ tiU once the Qergy* 
ie£gn'd their Tithes to him for jpayment of hb 
Anny^ ; and did not refiore them according to 
bis (olemn Promile^ after COD had blels*d 
lum with Succefi and ^laory. For which the 
Clergy have indeavoured to blacken his Me» 
mory, by making a Story to pafi of a Revela* 
tion to St. Ei$cbmus Bilbop ot Orksna, That 
Mattel was danm'd tot robbing the Chorch : 
Altho this Emehmus (as Baromms reckons) died 
Ibme years before Mm^ and To could fee no 
Vifions after his Death. However it is repor- 
ted^ that 1^ Martcts Son would be inter'd 
with his Face downwards^ to expiate his Fa* 
ther's Tranl^re$ons. StUm (ay difproyes 
the common Tale of MarteH taking away the 
Hthet^ and giving them to the Diity : JU« 
ledging that tho he was a Robber of the 
Churchy he never meddled with the Tithes. 
DttfUix owns that Prince to have ufnrped the 
Tidies^ and withal contends that he was le($ 
for not making RefUturiont than the 
_, for their Avarice and Ingratitude to fo 
generous a Protedor. Otberst ( k} who go 
about to excuie the Matter, turn over the 
blame of the ill cosfequencesof iM0it<rsUfur- 
pation of the Tithes, upon the Avarice and 
Impiety of his Captains, Ihey alledge that 
Prince meant no more than only to apply the 

(a) ihidie^fiS'^' 3. (b) Drmtt kucbd^f^^ihii 
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Fruits 6C the Titles for payiqcfit t>f his Siwldi- 
ersdiiringtheWar : But chpt thdctSenclenieii, 
loath to part with fo fweet a Dit^ indeavioured 
to perpetuate the Injoyment to tlieir Families: 
Notwithftanding all indeavoars of C^rUmai 
apd Tefin to the contrary. 

(6. Pefiny jfpr that he could not get the 
C)^urch altogether ireponed to their ibrmec 
Right, becaufe of Inteftine Wars : He obli^ 
the Laick poflefTorsof lEcclefiaftick Beoefices 
to take LeaTes or .precarious Feus of theinfiojid 
Church-men for payment of both Ninths aiy} 
Tenths, or double Tithes ; and with ati to tis 
at the Expenfe of repairing the Churches. <if) 
Wherein he was followed by C^^^r/ei the Greats 
who ratified the Obligethent to ^zf that don* 
ble Tithe of a Ninth and Tenth: But put it in 
the Option of the Ecclefiaftitks to renew the 
Leafesor not; and ordained thofe Laick Be^ 
neficiaries called MeJietarii from their dtriding 
the Rents with the Church, and getting hall 
of the Fruits for cultii^arins a piece of Church 
Land, to pay the Tithe oftheir own propoi^ 
tion to their proper Minifter. eiai4es th* 
Great having conquered much oS GermBi^^ li^ 
fettled Epiteopal Sees there, and indowcii 
them with raft Revenues. Particularly he ap- 
pointed a Tithe to be payed oiit of all his own 
Revenue, and out of all Fbriefiultures. ( O' 
And I find mention fn foine of our old Chu^ 
tularies of the fecond Tithei of the Gafmli^ 

( a J Thmafpn la difplim de P Eglifi^fmrt j, Uh 5. cfafS 
t;N.^. (b) ^2M78^. C. 17. 
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^f Ward« Rdie^ Marriage^ Fines, £f. 
St and Un-laws of Courts. That Great 
x did by another Law f n ) appropriate 
;ithes to the Piiifli-charcb. 
But tho Ctarlii dic Great made manjr 
; for the ^yment of Hthes^ which are 
It in his Ca{atulars« Yet in after Ages 
:es and others diipos'd of their Tithes at 

pleasM j and commonly to Npnperteb 
Monaftries: TiiiqkiiDg that a Corpora*. 
of Prayers would be more efl&dual than 
Devotion of a fingle Prieft^ to draw down 
cies and Bleffiogs upon the Bene&^o^i. 

Kings and gpSBt Men did appropriate 
rches with diseir Tithes, kiot only to Mo-, 
ies but even to Biihopricks j aqd for rnain*^ 
log the Fabrick of Cathedrals^ ai^ of 
:-candles dlirein. Many Sights of Tithes 
avours alfo of Lav-men axe to be feen in 
Chartularies of Abbacies. 

. The Clergy hath us^ mighty Endeavours 
et the Tithes out of Lay<-hands ; Nor have 
uent Bullsfrom JKAMf been wantingfor that ' 
St. And for inoonraging dl Men to give 
srally to the Churdi ; and withaL tp ce- 
re any Objc^on chit might arite Irom 
irch-mens dilapidating or giving away tho 
ircb-revenues, many Canonical Decrees 
'e made ag^inft conveyances of Tithes to 
wen. Bat the firflefiedual Law that came 
n Rpme, for hindqng them to pals from 
d to hand in commOQ Qqouq^kW, wasthf 

I ) 4M9 504. C. 5^ 
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^^movL%Can9nProbihenfus x^.ExtrM Jeiimsiflizdc 
in the Council of Lsfinm, nndtr ^KomJUrA^ 
Third in the year 1179. Whereby X^cks 
wich-holding Tithes on tfi% peril oJT their 
Souls, are diifcharg'd to make' them qrdtto 
Lay-meDj and. the Receirer that does not re- 
(tore them; to the Churchy is not to have 
Chriftian ButiaL 

9. bar Law has fo far gone in with the 
Canons. That Tithes ( which we call the 
proper patrimony of the Church, ( 4 ). and 
Spirituality of Benefices) could not fince the 
Lateran Council be fet in few, or long Tack, 
before King €barhs's Decreet Arbitral upon the 
Surrender: . Apd therefore were not annex'd 
to the Crown by the 29 AS, 1 1 Pari. jo. 6$L 
But left with the Church as formerly, t con- 
fefs the 189 Aft of tliat fam#Kings i^ FmL 
bejaLTS, Tkc feinds cf the hordjhif of Dumferm- 
ling to htanneifi to tbiCrown^ accorJinr to tit 
tenor of the AS of Anuixation i f 8 7 , wberehy all 
the Tetnds of the Remanent- KirkrlanJs and Trela^ 

' cies of the Kingdom are annexed. But that Claufe 
is not Auchentick, and feems ( as Sir Gomiii 
Mackenztie thinks ) ( ^ ) to havp been in« 
fert through miflake^ cbntary to the l3e(ign 
of the A^. 

10. Decima inclufge, nunjuam antea fefanrtM^ 
which for a long time beyond the Memory ol 
Man, have always gone along coi^blidate 
with the Stock; were ever underftood and 

, (^) jiH 10. Pm^h i.j0,6. ( b) OhfiPo; on the 19. J0 
ll.Parlij0:6. N.j. 
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fuftaified in our Law, as an Eicbption witK^ 
out the Verge of the Canons prohibition. Be* 
eaafe the(e are^re(um*d to .have been feued 
out by ChurcliPnien 9$ Proprieurs of both 
Stock and Teind, before tht Lateran CoiinciL 
But yet by the general Ad of Annexation 
I s 87» where Lands are feued cum decimis in* 
elufis, and a joynt Duty pay'd for Stock and 
Teind * The Titualr or Church^man is tohave 
the Tenth thereof, and the King the other 
nine parts, with the intire Superiority. 

1 1. The Teinds were not aanex'dtothe 
Crown with the Temporality of Benefices j 
yet after the Thirds were found an inefFedual 
provfion for the whole Miniftry : The. King 
was frequently importun'd and prevaiL*d with 
to ered them into Parfonages, and give the 
Patronage to fome £redion«Lord, who ordi-« 
narly got Tacks of the Teinds from the Mi- 
nifters they prefented. Commiffions of Par^ 
Hament were alio named from time to tim9 
for planting of Churches, and modifying Sdn 
pends out of the Teinds : And the firft of that 
kind appointed by the ; j1&, 22 Pari. Ja. 6i 
with power to dall before them all Patrons, 
Tacksmen of Teinds, and other pretenders 
thereto; and to examine their Titles^ andaC^ 
fign out ot the Teinds of every Pariih to their 
Minifters, being uncompetently provided,- 
perpecual Local*ftipends, not under five Chal* 
ders of Vidual, or ^00 Merks, where the 
Fruits o( the Benehife might afibr'd it • . nor ' 
above 1000 Merks or 10 Chalders of Vidual; 

befide Manfe and Glebe. Andtorectfinpenpe 
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perfom lefed therein, by prorogation of their 
Tacks, or ocherwayi, as they^ the Commiffi* 
oners thought fit. They were alfo auchoriz'd 
touni^e or difunice Churches .trhen that Hiould 
be found convenient. But not to meddle 
with any Minifters already fecured in ^ oo 
Merks, or five Chalders or Vidtual, or more 
of Stipend, tho exceeding the forefaid higheft 
Quantity of looo Merks^ or ten Chdders. 
That Commiffion expiring at Lamtafs i6i8^ 
while many Churches remained unprovided 
of furable Stipends, and Incouragement for 
Minifters: Another was appointed in the year 
1621^ much in the Terms of the former j 
yith farther powers to eredt and provide new 
Churches, tranfplant othefs tp more commo' 
dious Situations, and modifie Stipends with- 
out being ftinted to a determiAed ^ota. But 
not to alter or meddle with any Church fet- 
tled by the former Comrniffion, (a) 

12. King Charles the Fiifl at his coming to 
the Throne, being fenfible of the great addi- 
tion that might have been made to the Crown 
Revenue, by the fupprefling of Popif|i Bene» 
fices, had not his Father rafhly gifted them 
away : He in the year 1627, the firft of his 
Reign, ftrongly attacked the EreAions with a 
Revocation the moft ample that ever was made^ 
of all Deeds done in prejudice of the Crown, 
particularly of all Eredions of Church-landSi 
Teinds, Patronages^ and A(%s of Parlia- 
ment ratifying the fame. £re(3:ions were 
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granted both before and after the AA of 
Annexation. The(e granted before pro- 
ceeded upon the DimiflTion and Refignati- 
on of the Ecclefiafiick Titulars^ and were 
quarrelled upon the follovring Grounds of Nul- 
lity. I. Thefe Titulars being naked Liferen- 
ters, had no power to refign, and Refignati- 
ens in favor em were null ; As alfo.all Rights to 
Prelacies, before chey (ell vacant, by thePoC- 
feifors deceafe^ Forfeiture or fimple Dinriffion. 
2. The King being only Patron and not Su- 
perior, had no power to to accept fuch Refig- 
nations, but only to prefent a new Titular* 
And as his Ma|eftie could not feJe vacante 
have erected thefe Benefices diredly into Tem- 
poral Lord (hips, ^uia fide vaeante nihil inn&vofh' 
dum ; neither could that be done indiredly 
upon the Titular's Refi^nation* 3. Alienati- 
ons or Rights of Bene6ees by Church-men to 
the cnorm Lefion of their SucceiTors, or 
whereby the Benefice is put in a wotfe State 
than at the Titular's Entry, are null. 4. All 
Lands unjuftly taken from the Church ihoold 
be reflored, and the King by his Coronaiion- 
Oath was bound to maintain the Rights' and 
Liberties on'c. y. The Thirds of all Benefi- 
ces were to have been imployed for Minifters 
Stipends, till the Church carnc to the full pof- 
feffion of their proper Patrimony the Tithes. 
Eredions granted after the A£t of Annexation 
were impugned, particularly upon this Topick, 
That the annexed Property could not be difr 
poned without a previous Diilblution in Par^ 
Uamem s And his Majeitie might reduce Alie- 

R 2 liaciont 
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nations made by his Predeceffon to the E« 
norm Lefion of the Crown ; Kings in chac cafe 
being always confidered as Minors, and the 
Parliament in place of Tutors to them. The 
Royal Revocation is fpmetimes emitted by 
way of Proclamation, and the Parliament ra- 
tifies it; (a) Sometimes by way of Inftrument. 
(b) But ocdinarly it paiTes firfl; under the Pri- 
vy Seal^ and then is confirmed in Parliament ; 
after which manner this Revocation was ex- 
pede. (e) 

1%. This Revocation made a great noifc, 
and was thought to have been partly the Oc* 
caflon of the Troubles that followed in that 
Prince's Reign. All the Poffeffors oi Tithes 
and Church-lands grudg'd at it; rhe Earls of 
Kinnoulj Marr^ Melrofs Roxburgh^ and Mart can, 
declared openly againft it ; the Earlsof fiunttf, 
Marfhal, and Nitbfdale^ were for it. His M a- 
lefty called up the diiTenting Lords to a Con- 
ference at London^ where he told them that a 
Revocation was not a Novelty, but competent 
to him Jure Regnl^ according to the aritient 
Lavt and Cuftom of his Kingdom ofScotUmJ} 
that no prejudice was intended thereby to any 

perfon in fatrimonialibus fundii ; that publick 

Intereft required topafsfrom Charch<«revenues^ 
and other Mens Tithes ; that every one ihould 
have the buying of their own Tithes ^ and 
that Vaffals ofChurch-lands (hould hold oftbc 
King. The Nobility anfwered unanimoufly 
that Revocations were a Grievance to the Na« 

fa) j^a si: Pari: 4:?: 4, (b) JS JQ^fitrk 6. J0. $• 
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tion^ and had of a long time gone in defue- 
tude* That his Majefties Father, &€. having 
beftowed on them and their Predeceflbrs Mo- 
naftries and Tithes^ when there was no Md^ 
ney to reward their good Services^ thefe cou'd 
not in Law be taken from them without Com^- 
penlation. Some days wereTpent in the De^ 
bate. Boc the King perfifting in his Refolve 
to have them either^to part with their Rights 
to otherMens Tithes^for a reafonable price to 
be pay'd by the Heretors^ and to refign Abeir 
Superiorities of Church»!ands, refering them- 
felves to his Royal Bounty for a Recompence ; 
Or elfe they fhould have a Tryal at Law for it : 
Tbefe Peer^ thought fit to gratifie his ^ajefty 
by a Complyance as to their part. 

14. The King being afterwards informed. 
That others were unwilling to go into his 
Terms, and refoIv*d not fo eafily to drop their 
Rights and Pretenfions : A Summonds of S^ 
dudion and Improbation was rais'd in Aupft 
1 5'26, upon the Revocation. Thofe who found 
themfelves concerned therein^ gave Comnrif' 
(ion to the Earls of Rothes and Litl^ow^ to go 
up with an Addrefs to the King^ and lay thtf 
Grievance and h^rdfliip of the Cafe before 
him. It was no fooner noifed at London^ that 
they were putting forward to deliver the 
MeiTage ; but the King's Letters came to ilo^ 
them from proceeding in their intended Jomv 
ney. Which they receird as they were upon 
the Spur at Stamfwd^ and obeyed^ by tarrying 
there till ferder Orders. The Petition wzs^ 
fern up to Sir WiUam Ahmdcr of Matftreji 

K i ^ then 



then Secretary o( State, and afterwards Earl 
of Stirliftfr^ by whom it was prefented to the 
King. His Maiefly di(reli(hing it, as of Strain 
too high for Subjeds and Petitioners, forbad 
them to fee his Face. But being pacified in a 
little time by tlie Interpoficion of the Secreta* 
ry, and the Earl of Monttitb : They obtained 
leave to come up to Court upon acknowledg- 
ment of their Error, and were aaain received 
inro Favour. At their firft Audience, the 
Kiq|; faid (alluding to their Youth) that they 
had been treated like fo many young Dots^ 
whom the old ones, finding themfelves hotly 
purfued, and in hazard of being taken» cun- 
ningly^expofe to the Hunter's Fury, tofave 
their own Carcafes.. With that he difmi&'d 
them, and remitted to Secretary Alexamkr^ and 
the Earl of Monteitb^ to hear and confer with 
them upon the Grounds of their Commiffion* 
By whom, after frequent meetings, they were 
brought to approve of the Revocation, with 
a Quality ; To confent that Minifters fliduld 
have Stipends out of the Teinds of their own 
Parifii ; And the King an Annual Penfion 
oat of all Teinds ,• And promifed to ufe their 
Interefls arid Indeavours in Scotland for bring- 
ing the(e things about, according to his Ma- 
jetties defire. 

If. The King pleased at length with thefe 
Compliancef, and Reiclutions; reftri(%ed the 
Generality of his Revocation to Alienations of 
the Crown and Eccleflattick Revenue, made 
contrary to Law. For Ridding bis SubjeAs of 
chQir Fears and Jealoufies^ and that they might 
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not be put to unneceiTary Charges, in repair^ 
ing to Court to Treat with him, he waspleas'd 
to grant Commiffion to feme of the Nobility,. 
Gentry and Clergy to deal with thofe who 
had any Right to Church Lands^ Teinds» Pa- 
tronages, and others falling within the com- 
pafs of the Revocation^concerning whatfhould 
be done and given by, and to them ; and 
to make Ads thereupon, which his Majefty 
promifed in F'trbo Prineifis to Ratifie and Ap- 
prove in the 6rft Parliament 9 But not to coh^ . 
elude finally in any point, without previbufly 
acquainting his Majefty therewith. 

i6.The faidCommi(fionCto whichldmesTrim^ 
rofe^andJamesLaw were appointed (ole Clerks) 
conveen'd and fate at Edinburgh from January 
to the laft day of June 1627, During which 
time, they made a conliderable progrefs in the 
bufmefs committed to their care. They or* 
dained a conftant Annuity to be paid to the 
King out of all Teinds, except thofe belong- 
ing to Biihops, Minifters, Colledges, Hofpi* 
tals, and other pious Ufes ; that is Six Merks 
of every Hundred of Teind payable in Money; 
and out of every Teind Boll of the beft Wheat, 
Ten Shilling; of the beft Bear, Eight Shilling; 
of Oats, Meal, Peafe, and Rye, Six Shilling; 
and where Oats will not render above h^l 
Meal, Three Shilling. And where the Vidu- 
al was of inferior Goodnefs, his Majefties An- 
nuity to be modified proportionally, (a.} 
y/hQvo there is no Valuation! they appointed «' 
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the Annuity to be uplifted according to the 
fifth part of the current Rent, (d) Thefe 
AiSs were Ratified in Parliament. ( ^ ) 

17. The Kings Annuity^ not being annexed 
to the Crown^ was ' difpon*d by the King to 
James Livingfioun one of his Bed Chamber, iii 
Security and Satisfadion of ^booo Pounds Stir^ 
ling i which he Tranfaded with the Earl of 
Loudoun. But that Right having taken little 
EiFedt during the Troubles; The Earl, at the 
Reftoration^ got a CommifTion from King 
Cbarlis 2, to fell every Man his own Annuity, 
and to compone for bygones; and to value 
Tithes, that the Annuity might be known. 
Who was to dirpone with content of two of 
the Lords of Exchequer, and the Difpofition 
to be Regiftrate in their Books, for Inftrufting 
what was received^ Many bought their An* 
nuitiesby vertueof that Commiffion, which 
was renewed in favours of James Earl of Lou^ 
doun after his Fathers Death. He proceeded 
thereim till a Stop came from the King in the 
Year 1674, with a Proclamation difcharging 
all Annuity preceeding the Year 1660 : And 
(ipce then, we have heard no more on*t. 

18. Having fufficiently fpoken co what fol- 
lowed on the Ad of Commidion, in relation 
to the Kings Annuity : I (hall (hortly relate 
what more they did, in purfuance of the Trult 
committed to them. They referred the Com- • 
Mfiuon to be paid for th& Feu Duties and o- 
ibeir conftant Rene of Superiority to the 
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Cing, (a) aod foand, that all Soperiorities 
>f Eredions (hould be re(ign*d to his Ma jefty 
reely. ^ ^ ) The Teinds pertaining to the 
3itv of Edinkitrgbf were by the Kings Letter 
)rdained to continue in the Ame State' they 
vere in before the Revocation, which was 
lacified by the Commiffion. ( r ) 

19. The Panies concerned having acqui- 
:{c'd in the Determinations of the Commifli- 
)n ; That all Matters of Difference might be 
he more calmly and Ipeedily ad/ul^ed ; Fom: 
iubmiflions to the King n^ere fucceffively 
]rawn. One by the moft ot the Lords of E- 
redion, Titulars, Tackfmen, and others hav- 
ing or pretending Right to the Temporality 
3r Spirituality of Benefices, and the Heretors 
jefiringto buy their own Teinds, containing . 
I Procuratory of Refignation in the Kings 
Fiands^ ad ferpetuam remanentiam, of their 
flights to Superiorities^ referring to hisMa« ' 
efty the Compofition to be given to them for 
he Feu Duties and other conftant Rent there- 
>f : Arid for refigning their Rights to Teinds^ 
txcept the Teinds of their own Lands ; refer- . 
ing to his Majefty to determine the Rate and 
Quantity of the Teinds fubmicted. 

^o. None, withlefsreafon, conceived great- 
:r Fears of the Kings Revocation than the Bi« 
ibops. Who therefore fent up jtJam ^Mlkndm 
Biflbop of DumiAme, znA ^x. John Aiaxwil one 
of the Minifters of Edinhurgb^ to reprefent to 
bis Ma jefly their Apprehenfions, that the Com- . 

(a) Mityig: 1627. (b) Jme ig,i627<^ (c) Nkvem* 
^fT a8: 1627. 
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miffion of Surrenders would undo the Chiircfa. 
Tney cou'd not be facisfied, how the Teinds, 
that) in the Ad of Annexation, were particu- 
larly referved as the Patrimony of the 
Churchy fkould be fold and difponed to the 
Herecors. Whereupon the King endeavoured 
CO clear them in the matter, by a Letter ex- 
plaining the Commiffion, and his own good 
Intentions to have Churches fupply'd, that 
were not already fuflficiently provided; the 
Crown Revenue increas'd ; and to give every 
Heretor his own Tithes upon reafonable Terms: 
Withal he chid them for their want of Cbariv 
ty, and groundlefs Fears. The Bishops and 
the reft of the Clergy finding the King bent 
upon the thing, were at length induc'd to 
make a Submiffion of all their Teinds^ where- 
of they were not then in PolTefnon^ by dravr< 
ing the Teind, or uplifting Rental Bolls ; 
leaving the Herecors, who were lyable in thefe 
Teinds, to lubmit themfelves as to the Kings 
Annuity. . 

21. Some few Titulars having (bifted to 
fubfcribe the firft General Submiffion, upOQ 
pretence, that the BiHiops and Clergy had not 
done it : They, after the Bifliops JExaroplei 
fubfcribed a third feparate Submiffion oi all 
their Rights to other Mens Teinds. 

22. The Commifiioners of the Royal Bur- 
rows made a fourth SubmilHon, in Name of 
their feveral Burghs^ of all their Rights to 
Teinds. 

2). That the King might determine the 
Matters fubmitted the more equallyj and witli 

the 
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lefs Expenfe to the SubjeA ; Warrand waf, 
:n CO the Cotpmiflion to appoint Sub- 
imiffioners in each Presby:ry^ to be chofen 
he Moderator and Brethren thereof, for 
ng the real worth of Lands in Stock and 
nd, and the juft and conftanc value o£ 
nds, where the fame had been drawn by 
icular or Tackfman, not being Heretor 
feven Years of hfteen preceeding the fe« 
d of February 1629. Before whom Anions 
e purlued at the Inflance of the Heretors 
^rocaracor Fifcal, in cafe of rheir negled. 
peals from them were difcufs*d, and their 
>orts allowed or difallowed, only by the 
mmifHon. But Heretors having deponed 
n the value of their Teinds before the 
i^commiffion, were not bound to give their 
th again upon the matter before the Conw 
fion. The Procedure of the Subcommif- 
lers ( as that of the Judicts PaUnei among 
Romans ) was regulated by a Formula of 
undions' Five of 'em were a Quorum t 
y cou'd not admit Witneffes not worth 100 
md of free Gear } nor more than 10 for 
h Room ; When either the Purfuer or De- 
der was to make ufe of theXenent orServant 
lis adverfe Party as a Witne&, the Mafter 
y bound to produce him ; In a con jonA 
ibation, they were to lay mofi weight np^ 
the cleareft Depofitions^ without refpeA 
the Number^ Depoficions behoved to be 
fcrib'd by the plurality of the Sub'commif** 
1, and the Clerk ; Citations within the 
;sby try were to be upon Tea Days^ and 

with. 
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without it upoti Twenty, and Upon Sixty, if 
the Party was out of the Kingdom* Such as 
had Intereft to compear before the Sub^oom- 
miffion, werefafefromperfonalDiligenop, for 
Eight Days before, and as long after the Diet 
of their Compearance. Fourty Years payment 
of Rental Rolls was a (landing Rule, wheic 
no body opposed it. The Clerk and Procura- 
tor Fifcals Wages were paid out of the Kings 
Annuity. 

24. The King, afcec the Lights he got from 
the Proceedings of the^ Comraiflion and Subr 
commiOion, being well and ripely advifed in 
the Matters fubmicted : Upon the 2. of Seftm- 
Ur 1629. pronounced four diftinft Decreets 
Arbitral. The Decreet upon the fit ft and ge- 
neral Surrender modified 1000 in SatisfadkioQ 
of each 100 Merks ofFeuDucy, or looMerks 
worth of all other conftant Rents of Superiorir 
ty^ not being naked Service of VaiTals : De« 
ducing off the faids Feu Duties and other con- 
ftant Rent, the Blench Duties contained in the 
Infefrments of Eredion^ for which no^Ac* 
knowledgment was to be paid. And tbcfePca 
Duties, and other conftant Rent to be retaiii^ 
ed by the Submitters, till his^Majefty make 
payment to them of the (aid Sums j determin- 
ed the Teind to be the fifth part of the con- 
ftant Rent, where the fame is valued joyntlj, 
with the Stock, and that where thefe are KT 
for diftinft Duties, the Heretor fhould get 
Deduction of a fifth part of the true Rent of 
hts Teind ; ( hence called^ Ihe Kings E0f% ) 

and allowed the Teinds^ when valued^ to be 

bought. 
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boQght at Nine Years Parcbafe, where 
Seller has the Heretable Right ; and if but a 
Temporary one, the price to be ruKd by the 
Number of Years to run«.or Quality of the 
Right. And referrM to the Commiflioners of 
Valuation to give down of the ordinary prioe 
to Heretors having already (landing Tacks 
or other Rights of their own Teinds, accord- 
ing to the Nature and Duration thereoE 
The Submitters^ for making the thing efifeda* 
al, were ordained to grant and fubfcribe 
Rights to the Teinds of other Mens Lands be- 
longing to them in favours of hisMajefty* but 
only to be lyable in Warrandice from Deeds 
done by themfelves, or their Predeceflbrs 
whom they reprefented as Heirs ; nor were 
they to warrand from their own Deeds in f^- 
vours of any prefent Poifeifor of the Tiends^ 
condefcended on by them to the Kings Advo- 
cate or the Commiffion Clerk. The SubmifBon 
was not to prejudge the Surrenderers in the 
leaft^ as to ahy Adion of Warrandice compe- 
tent to them againft their Authors jthey allow* 
ing, in the firft end thereof^ what they fliall 
receive by vertue of the Decreet Arbitral. The 
Dedui^ion of a fifth part of what is proven 
to be the yearly value of the Teinds, when 
the Stock and they are fcparatly fet^ is alIow« 
ed for ad jufting the fame te the conftant Rent 
€ammtinibus Annis : For the Popifh Clergy had 
generally racked their Teind, that was fet in 
Tack for valued Duty or Rental Boils, ( ii J| 

(a ) Stmr hifiitilHizi Wi%.% 14. 

Thii 
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This Decreet narrates, that the King had a 
fpecial Intereft in the Tithes of Erefted Bene* 
fices ; and therefore a part of the price, or va- 
lued Duty^ fhould be apply'd to his Majefties i 
Ufe. 

2f. Upon the fecond Surrender made by 
the Clergy^ and the fourth for the Burrows ; 
The King gave his Decreet in the fame Terms 
with the former^in fo far as concerned the ^ 
ta^ without any mention of a price in oider 
CO buying. And the fecond Decreet doth 
farther^ make it unlawful to the Submitters 
and their SucceiTors in Office, to fet Tauksi 
or make any other Difpofuion of their Sub- 
mitted Teinds^ except for payment of the 
ilfiota determined in the Decreet ; which 
Should be tranfmitted entire in quantity and 
Quality to their SuccefTors, without any alt^ 
ration or diminution. 

26. The Decreet upon the third Submiffiop 
runs in the fame ftrain, with that pronounced 
upon the firil general Submiflion^ as to the 
Quantity and Price of the Teind. 

27. The feveral Glaufes in the dbove*meii- 
cioned Decreets concerning Church-Snperio^ 
rities, and the valuing and buying of Teindf^ 
with the relative Ads of Commiflion^ were, 
Ratified in the Parliament i6;)» where 
King Charles the firft fat in Perfon. That 
concerning the Superiorities by the 14 Ad» 
and the others^ touching the Rate and Pride of 
Teinds by the 17 Aft of that Parliament ^ 

28. For making the Decreets Arbitrair and 
Afts of Pariiamenc Ratifying the fame %fEtQ- 

taal; 
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lal ; a new Commiffion was pivnfd. f « ) 
> value and fell Teinds in the Terpis forefaid, 
Qd to value Vicarage and PaiCbnagc (epar 
uely, where they are diftin<$ l^nefices, 
fith power to appoint Sub-eommifficnafs 
ritbin Pariibes^ or Presbytrtes for valuatioo 
f Teinds ; to ReAify unequal ValuaticMis^ 
ut not tbofe lawfully led againft all Parties 
laving Intereft^ and allowed by iormer Cooh 
niffions upon pf etence of eoonn lefion, at 
he Inftance af the Minifter not being Titiu 
ar, or of the King's Advocat for his Maje- 
Hes Annuity, except CoUufion is inftru^ul 
>etwixt the Titular and Heretor^ or betwixt 
he Procurator-fifcal and them ; and Valwi- 
ions a Third down of the trueReni were to be 
nterpret CoUufionp and the Diminution proa 
)ab1e by the Parties Oath. Th^ (aid Com- 
niffion was likewiJTe impowered to Modify 
>tipend5 for Minifiers out of the valued Tond 
Duty o( their Pariikes not under eight Chal- 
3ers of Visual, or Sod Merii, except for 
ufi Reafons ; co Divide, Unite, and Annex 
Parilbes i and to perfea the kCt of Parlia^ 
inent, Annexing the Superiorities of Churdfii 
Lands to the Crown. 

29. Beiides the Ads of Parliament and 
Commiffion made in the year 163)1 '^^ the 
maintenance and provifion of the Miniftry { 
and for preventing and fettling of Diffe- 
rences betwixt Titulars, and others having 
Right to other Mens Teinds^ aad Che Uej 

(») Jlft 19* P^^- 1^33. 
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mors concerning the Leading and drawing 
of cm: fince chat time diverfe others have 
bficn nude to that fame pur pole. Albeit the 
parKamsnrs from the year 1640 to the 1661, 
we« Rcfcindcd by the J^tb and 9tb ASs, 
TM. t. S^J^* '• ^^' ^' '^'^^ declared to ha?e 
XBtM without lawful Authority : yet their 
X)ccreets of Commiffion for Plantation of 
Churches, to the jncouraging of Minifters 
were Rarified ; and only made reduceable 
bv the Commiffion given in that Parliament 
Moci Grounds of iniquity, {a) But from 
ffais Rirification, all Decreets of Valuation or 
KIodiAcacion fmce the year 16 ;7, to the pre* 
|udice of Bifhops, as to what they then pof- 
^iVd were excepted. C h) For the )o A& 
fsrL 164 1, had Ordained all Bifhops Teinds, 
whether Partonage or Vicarage, to be ap- 
ply *d by the Commiffion towards the mainte- 
nance of the Miniftry^ and of Univerfities, 
Schools and Gol ledges, and to other pious 
|^<»; and during the laft ^resbyterim G<h 
v^rmmcnt^ much ot 'em was difpos'd that way : 
Ail which Deeds and Grants were Refcinded 
by the A<% 1662, Reftoring Bifhops. Bnt 
now Prelacy being again fuppreft j the Bi&ops 
Tcinds are come in her Majefties hands. 

;o. Heretors us*d ordinarly to bis limite<3 
by former Comtnifiions, to a certain time of 
liifo or three years for the buyinjg of their 

V (•) 4»f 9. ^ 61. fbid. (b) 4^ 28. Sijf, 3. tkid. 
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Teio4^. (a) Bat the H!>dittiml6bn i($^ 
left them at Liberty in that l^ter, it) and 
was more indalgent to them^jn feveral othfjp- 
things, than any other former Commiiliom 
By allowing all Teinds Indifcriminatelv to be 
valued^ except either thofe pofle(s'(^ W Mi*- 
nifters for their Stipends ; ( c ) Or (ach ai 
belong to her Majefty by . the abolifiiing of 
Prelacy, while they continue undifponed | 
or Teinds appropriated to Colledges, Hofpi- 
tals^ or pious Ufes ; or which have been 
once confolidat in the Heretors perfon, who 
Feued out the Lands without, or referving 
the Teinds : None of which can be boDght^ 
but only valued. ( d) Heretors in{oyed this 
farther Priviledge by the forefaid Commiffion^ 
That ( whereas in former times, the Heretor 
durft not move for a Sale of his Teinds^ it 
being in the power of the Parron, Titular ot 
Tackfman having Right to the Teinds, ^ to 
defeat his Defign by offering to allocat them 
for the Minifters Provifion ) after a citation 
given in a Procefs of Sale^ no allocation could 
be made of the Purfuers Teinds (blely, but 
only of his and the other Teinds in the Pa** 
rifh proportionally. . But then the Teind of 
the Teind-Mdlers own Land were not to b6 
allocat, except in the cafe of Penury of Teini 
befide. (e) whqn Heretors had obtained 

(a) M 17. Psrl. 1(^33. JB 61. Seff. r. JS it. Stf. 

' 3. Pari: I. A9 ds. ^Jf. 3. PsrL 2,. C*. 2: JB a8. PsHi 
I. 7i».7 (b) JtB 30. Sef. 2. Pinrl. W. md H. (c) /W, 

W< ^ 24. ^/.4t ^frl. W.mdli, r«) ^^ 
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this check eo the Oppreffioo of Teiocl-Mafiers: 
it was thought fie to (ccure agaiaft their A- 
We of the Pfiviledge of leading their own 
Teiods after a valuation commenced. Left 
Heretors might induftrioully enter Addons for 
Valuation, to get a WarVand for leading their 
Teinds, and thereafter not infift, but fxxfEu 
their Procefs to ly over, to the great preju- 
dice of thofe who have Right to the Teinidi : 
It was Ordained, that Warrands granted for 
feading Teinds upon pretence of depending 
Valuations, (hould expire after a Proteftation 
for not infifiing is taken out by the DeCender. 

2 1. The Gommiflion 1690 coqtinued to 
fit when King William was Dead, and even 
after Queen Ann^s AcceiQon to the Thron^e. 
fiut when King William^ s Parliament w^ $1- 
folved^ they demur*d to meet : as if their 
powers had expired therewith. ^.Yet the Lords 
of Seffion upon a Memorial given in to them 
by Mr. John Bacban Commimon-Clerkj found 
the faid Commilfion to be fiill in ^orcc: Be- 
caufe^ I. The laft Words of the Ad <^ Par- 
liament Ordains it to contin^e till Recalled; 
which was never done. But on the QOQtrgry, 
the Commifiioners did not only take thp 
Oath of jill(giai9C€^ and fubfcribe the ji^sw 
In that Capacity^ but alfo di^ fit aod JiA 
under her Majefties Government. Nor can 
the GonnufiioQ ^e understood |o Fall br jhe 
Parliainciits bcio(S Difiplv*d ; SMCCtfafffift 
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fign-of it, was lo . Decerolind M^^ iti 

the Intervals d( an Ad jousninent^ or .DQTolii. 

tionof Parliaments i. TIio KxngCinir/ei zd 

died in Fthuary i6gf, <he CommiQion then 

Oanding, continued co fit and hiSt aslionneriyj 

. till a New One was named by the Acceding 

Parliament, held by the D. of Queensiferr^^ 

%. The Commiffion cannot be iaid to expire, 

unlets either the Ad for it had been txprcBy 

Temporary, or Refcinded by a pofterior Sta« 

tuce, or the Work perfected for which the 

Commifiioa was ereded : neither of which 

can be pretended And it is hardly fafe to li- 

mite an A& of Parliament.even as to its Indu« 

ranee without a fpedal Warrand ot Paiiia; 

hient. 
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Bji vpbdt Law Tithes gre Ditei 

THE Method I defign to purfue ia 
clearing up the Myfterious :>ub!e 
jed of Tithes, is, i. To difcufi 
that more Learned than ofe&i^ 
Queftlon, by what Law Tithes'' 
are due ? 2. To explain the feveral kinds of 
Tithes. }. The different Rights of Tiches, 
their Nature^ and how they are acquired, ancl 
loft. 4. The Burdens afie<3ing Tiches. y. 
How Rights of Tithes are made effectual by 
payment. 6* Becaufe Tithes are tlie common 

S i Fond 
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Fond of Mintfters PuDvifion ; the Latter 
whereoi is Modified and Allocat, and the 
former ^ valued and iold by Decreets of the 
Contmifiion ; and points of Right from thence 
emerging are determined by the Lords qf Sef- 
lion : I tball firft treat of Afiions before tbe 
Commiflion ; and then handle fuch as fall 
under the Cognizance of the Lords of Sef: 
(ion. 

, I. The Generality of the Canonifb and 
Clergy, efpecially the Englifh Divines^ are of 
Opinion, that Tithes^- even as to the propor« 
tion of a Tenth part are due Je j'urt Divino, 
To find the firft Inftitutim whereof, they run 
back to Adam, pretending that the Law of 
Tithes was firft given to him ; and thatjlbei 
was an Honeft Payer of Tithes, and Cain was 
not. They tell us that the Patriarchs, Aira^ 
ham and Jacob payed Tithes by Revelation ; 
the Heathens by Tradition, and the Light of 
Naturejand that the Jews had a written Com- 
mand foi* it. They confefs the Ceremonial 
part in Tithes under the Law, luch as the 
Teftraining them to one Tribe, and the Models 
and Circumftances of Tithing, being peculiar 
to the Mojaick Difpenfation wasAboliQied by 
CHRIST ; but contend that Tithes are mo- 
ral as to the Qjfota i and in fo far efiabiiflied 
and approved by our Saviour, and His Apo« 
ftles. If we Qbjcft that the payment of 
Tithes is no where Commanded in the New 
Teflament. The Anfwer given is, i. That 
was for preventing all occafion of Offence to 

the Jews whofe Sriefts were then in polfeffion 

of 
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of the Tithes ; and Matters were TufFereda ' 
while to run in the old Channel, till the 
whole Jewifh polity was decently buried. 2. 
Since the World knew there was a Divine 
Law for Tithes ,• our LORD was only to de- 
clare who Jiad Right to receive them : Nor 
was there any neceffity to make a new Law ' 
about them^ iince Chriilians in thefe days gave ' 
more than a Tenth freely. 3. The State cf- 
the Church then under Perlecution, wou'd 
not admit of a regular payment of Tithes.^ 
Farther: for evincing this Divine Righto* 
Tithes, there ufeth to be adduc'd a (warm o* 
Citations and Authorities out of the Councils^ 
and antient Fathers, befides the Decrees o^ 
Popes^ and Confiitutions of Cbriftian Princes* 
particularly the Capitulars of Charles the 
Great, which arc the Caftons of Councils 
turn'd into civil SanAions by the Stamp of 
Imperial Authority. Thefe jure divine's allow 
no Subftra<^on in their Decimal Arithmfetick* 
nay, cannot be reconciled to the compeniing 
of Tithes, by payment to the Clergy pf a Sci- 
pend or any other equivalent : As if that 
were to be wifer than GOD himfelf, who 
required Tithes in their kind, and not in 
Money ; that there might be the greater ^ 
Sympathy betwixt Paftor and Ped^ld, by 
mutual parfaking in times of Plenty, and ful- 
fering in Extremities.. They pretend not o'a-* 
ly to giveusaReafon why GOD,who requires 
a Seventh part of our Time, is content with • 
lefs of our Subftance i for that fome p^ins 
and Induftry is bcftowed upOQ the ooe^ and 
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not upon the other : But alfo affign myftical 
and •political Reafons for devoting the Tenth, 
racher than any other proportion of our 
Goods. Ttiey difcover ftrange Myfieri^s in tt)j5 
Number Jen, and run out into the Mathema- 
cal Powers of it, with a great deal of fuch 
like Stuff too irkfom to repeat. To give this 
Opinion the deeper Impreffion we are inter- 
tained with Stories of Perfons whom Divine 
Vengeance purfued for refufing payn^ent of 
their Tithes. Such as St/ Euebirius ViHott 
concerning Charles Mattel, the Tragical end 
of the French Leutdrdus, and the Tale of Au^ 
gufiine the Monki with the Parfort of Ccmftan 
in Oxford Shire. K. Henry 8tb of England i$ 
brought for an Inftance of one whom a Curie 
followed in the Extindion of hi« Family^ iand 
the melting away of his Treafure, for having 
meddled with the Tithes. Nay, fome' are 
pleased to remit us for a LeiTon herein to the 
very Brutes : For ty£lian (a) Relates, fay* 
they, that feme kind of Beaf^s in AjrieazU 
ways divided their Prey in Eleven parts, and 
cat only Ten of 'em, refcrvin^ the Eievertli 
as a kind of Tithe. Others are lo high upon'r, 
as to tell us that no Argument can be adducVi 
againft the Morality of Tithing ,• but what 
wou'd militate or ft rick againft the Morality 
of the, Sabbath. The time was whien this 
Docadne had fuch effed upon many» and 
made them fo nicely careful in payment of 
their Tithes, chat at their Death in lieu of anV 

<:•;./■« :"' ' . • . • ; * 
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Tithes forgotten, they left Ibme Legacy toi 

the Pari(h*Prieft, called Soulfiot. ' 

2. A Learned Divine of our own Coun^ 
trey, (" ^ ) has gone another and (horter way 
to Work, for maintaining the Churches pre* 
tenfion to the Tithes. Thefe haring once 
been Devoted and fet a part for Divine Sem 
vice^ fays he. The taking them away, and 
the applying them to another ufe, is like what 
Ananias and Sapphira did with the Price of the 
Land. 

). The School- men who have ftufc Dtvinn 
ty with DiftiiiAions^ and many other Divines 
and Lawyers of ndfmall Note^ maintain that 
fome part of our Goods is due by Divine 
Right toward the Maintenance of the Cler-« 
gy ; but that the Proportion may be Deter- 
mined by Humane pofitive Law, acc6rding 
to the Circuihftances of Times and Perfons.r 
This Opinion is calculated to- out ^AlerubM^ 
and jumps with the Analogy of our Law. 
(^ ) Nor will it appear unreafonable to any 
who conHder . that the Ptieft-hood being 
chang'd, there is alfo a change of the Law. 
(e) Our Saviour having Inftitute a New 
Form of Miniftry, appointed alfo a New Way 
of providing Neceflaries to His Minifters ; 
That ii5, only in the general terms of thif 
who prea^b tbi Gpfptl (ImU iivi kf the Goffil, 

(«) D. FlfrBes The^hg, Mfsl. fart 3^ Lik. ^ Cafi t« ifc 
15. (h) Crail Feud. Lik. i; Dieg. 13. Stair hfistat. lih^ 
2. Tit. 8. S. 4; VUHkmdc InSitutj UK z. Titj 10. (c) Bikt. 
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in J they who Serve at the Altar ^ fifouldfoftkifati 
of that which is offer d upon the Attar. 2. Ahra" 
barn's payment of Tithes to MelchifeJeck^ was 
partly a piece of Homage to him« as King of 
Saltm ) partly to Requite the feafonable Pre- 
fent of Bread and Wine, that Mehbifedeck 
brought with him to Rtfrelh Abraham* s Army; 
and Jacob's Vow was a Fret-will-Oifering, not 
founded on any precedent Tie. Toe 
payment of Tithes by Vagam to their Heathen 
deities^ was not the effed of any Natural In- 
fiin<% i but only a Cuftom borrowed fronn the 
Jews. And as for the LaW) coi^cerning the 
payment of Tithes among the Jews^ that was 
only calculate to their particular Conftituti- 
on, being a theocracy * where the Ihare pay- 
ed in other Nations to their King, was re- 
ferv'd by GOD in a Charter from Heareil 
to himfelf, and his immediate Officers, the 
Friefis and, Levites, who had not as our Church- 
men the Charge of Souls, but were va^Iy 
more numerous, and Judea more fertile dhan 
our Land. 3. Tithes were clearly Ceremoni- 
al.not being given to the Levites,t\l\ once they 
had been oiFei.'d a tieave-Offering to t\i^ 
LORD, ia) And only upon the accounc 
of the Levitical and Ceremonial Service of the 
Tabernacle, (b) Which being now inter- 
rupted among the Jrai;/,they themfelves pay no 
Tiches^ tho they have ftill Rabbies and Doffors 
of their Law, becaufe they have no Lai/ites, 
nor Temfkjciot Altar.And then a farther confi<« 

■ 

(0 Smk. i9, a4, 18. (b) m. Vi 34, if. 
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deradon for beftowing of Tithes upon the 
Vfie^s and Levites, that holds not in the oafe 
of a Gotpel-Miniftry^ was^ for that they were 
excluded from all other part^ and Inheritance 
in the Land, (a) Whereby they loft a 
Twelfth of Property, for a Tenth of An- 
nual Increafe- 4. As for the private Reafon- 

ings of Origine^ Ambroje^ Angufiint^ and fomc 
others of the Fathers, they are of no Auhori-. 
ty, except in fo far as they are founded in 
Scripture Jefiimomj. Nor is It good Arguing 
with us to draw certain Conclufions as to the 
Right of Tithes, from Canons of the Churchy 
Dr the Conftituiions of particular I^inces. For 
ivhathath a provincial Council of one Nati* 
Dn to do with another ? or what Authority 
;an the Imperials of the old Freur^ Empire 
lave in Scotland i or what Force can there be 
n the Popes Decrees with us, who have flia« 
ten' off the Raman Yoke, but in fo far as they 
ire twifted with our own civil Law ? Efpe- 
:iaUy feing by exprels Statutes, This King* 
lorn is declared to be Subjed only to the 
king's Laws;fe to no Laws of other Counrries. 
' t ) Moreover, we and many other Nations 
:oncradid the Canon Law in Cuftoms and 
Pradice, touching the Clergies maintenance i, 
and without regard to it^ have by municipal' 
Sututes fubje&ed Tithes to civil Titles. Few 
or no Tithes are payed to the Church in 
6mIj. ( c ) Only in Fenice they pay all theii;. 

(i) Ibid, V. ao, 24- (b) Ja. 1.' Vmrl/^. tsf. 48^ Jm^ 
P«r/. 6. tap. 79* (c) 5f> Edmsrd Smufys iMtfit ffemUmm 
Idit. fUg, Cm. 1629. M. 144. Tktaujfit Is DifafUm del^ 
f£lifi fiBTt 4. liVf 3. A^, i, N, ij. pcffoojl 
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Mrfonal Tithes when at the pbiiit of Deatk 
Xs) As few Hches are payed in SfMn. (k) 
Where mdft of 'em are Feued to Laymen. Wef 
find no mention of Tithes in the EtBkfk^ 
Church. (c,y N6r in the Eaft Coumref. 
id) The Northern Nations were not eafily 
brought CO pay Tiches. Partietilarly the IXmm 
continued for a long time fo averfe from t^ 
that they betrayed and murder'd their Ihnnde 
Jbfirr ^tb^ for only going about to Jbnpofe 
Ithe payment of Tithes. ( e ) And we bad a 
fei/hop in Orkney^ who Was Sacrificed to the 
Fury pf a Mob for his Rigorous exaj^lotr df 
Tithes. The Book of Difci^Iine alio ly^o^ 
if J Reprefents it as a thing moft reafbniaibW 
that every one have the diipofal of hik own 
Tithes^ fo be he give fatisfa(5|ion to' tbcf* 
Church of what (hall be put upon himi f • 
%a moft places where any 'thing hath beetr 
payed in nama of Tithe^ the ^ota hath varied,' 
and hath been fomecimes the Eighth, 
Twelvth, Twenty, Thirty, or any other parT 
according to Municipal Cuftoms. ( f ) & thtf 
L^criam to outdb, their Enemies ofCtrattms ditf 
confecrite the Ninth part of their booty wJ^ 
foUo. ( b ) The Egyptian Priefts had the Thiincf 

Eiartof the\Rcvcnue of that Kingdom.In f^Mt 
y the Laws ofCbarhs the. Great^ and pewk! 

(,') Ihid fb) Burnet Hift. •/ the Right of Frinces, tlmfi.^ 
f.i^i (r) DamianaGoes De Sthiopum mwihus. (d) Itt^ 
mmffin Ihid. c) Crantz: Danis iib. 4. cap. 37: Mtmfil 
Rft D^n. lih 4. (i) Hiad 5 (g) Rebuff dt detimit 
ft. 4. CarfMv. 'Jmjpr, CQnftit. lib, i, tit, g. difiai. ia|« 




ififavjjir two Tithes wcr^f»pAj3^ fkwt h> 

yth a Nindi and a tenth by stirlaick Poj^ 
iflbra of Ecckfiaftick Benefices. (^jO^laGii^ 
MPDTj they have a- coftom oi pyittf' 0it*#iff' 

m/mrus fro Dtdmu fivt 6aUmi ^kjt»J^e&thgerii^\ 
ve nam. ( k) By the Laws of SifeJisnli and; 
ktbland BeUmgrmm Itmiam psrtem {wfoifki Vf^ 
ptr* it Ji nliqfds Jmabm jkgrtUmi csfif EccieSar 
rrtiam f^^^^ (^> Afid witk OS; much ^frAe 
sconfi^lidace witb^ the^ Stock/ caH<Bdi'%rmy^ 
wcluUi and all other Tith^ may be va^^';: 
ind moftofkniay beboughew' f^^'The]^-: 
rine Right of fitbes being fuflboently eoiilb^: 
:ed : I remic fnch as defirraw AttrtWer^ to' 
Dodor Arire/s Argument for IbaWng them tcr 
the Churchy to what is advanc'dy Part t\ 
Zbap.5. N. 2f. 

4. 1 Tai^ the C^i&rgy aoaoiillA]^. tb the 
Schoolmen and ocherss have a Title by Di- 
vine Right to a Competency of our Goods 
for their Aliment; Bot i|i they^be otherways 
iufhciently provic^ed for, as in Churches where 
Stipends are.modi$ed>tfiA^^^i^^ t^ff^c 
no Divine Warrand to claim any thing 1^ 
way of Tithe^ flnce the Gp^;)^ |^qaf«R-ewfi^^ 
ei;h. But tho I \09t1. with thdfi who tl^k 
tbat the. payment oiXijth^ma^^ reftrii^ed 
and qu^ifiedby pa^^tioafa^^ 
I' would hoc be uoderBpoq^ ip^j^our their 
Opinion, w^o holdiXitlies^to be o^tfc f^itt^ \ 
and not due to the Mini0Br%#f t)liCT<$o(^r 

f a ; Tbmu^ftfrt i^linji^.chMf: i, IK 3. ( 8) SeUm . 
mtz •flitba ck^i 7. J* «* (c) IM. \ifj0 Jcftrft ' 
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by any Parochial-right; bat chat in cafeol 
his Malverfacioii thoy may be difpos'd of by 
the Heretor at pleafure. For this is abundant- 
ly conflited by the Confticutions and PraAioe 
of thefe Chriftian States where Tithes have 
beed varioufly fettled, for maintenance of the 
Evangelical Prieft-hood ; and other pious 
Ufes» by legal and ciyil Tithes, which imdy 
a Debitum JuftitU. So^ Mr. AUkm h jnfthf 
cenfurable tor aflerting, ia ) That the Char- 
cbes Title to theTithes, is no better thi^iGf- 
haxas was tothefe things .whiclubyabufing his 
Matters Name^ he rook'd nocn NsMmm. 
Which ExpreffioA mall be confidered only u 
an Extravagant Flight of an over^heated Lity- 
rical vein. 

( a) C$nJU:fir tumving nirtUngs M tfthi Ciurshl 



C H A P. V. 
The fmrdl kinds of Tithes ExpUimti. 

jITHES have been varioufly divided 
by thefe who have handled this 
Subjeft, according to the difiereflt 
views they had of it. But I think 
for diftindions fake^ they may 60 

divided ihto Tithes under the Law^ and 

Tithes under the Gofpel. 
2. Under the Law^ befides the firfi- Fruits, 

a Tenth was paid to the Levites* and the 

Tithe of that to the Priefb> called Peeimm Dt- 
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cintarftm^ or the Tithe of the Tithe? A fecond 
Tithe was taken oat of the Peoples nine parts^ 
and fpent the firft two Yeafs at the Temple io 
Feafts ; not unlike the jigap^ of the Primitive 
Chriftians. Ttie Rabbins make alfo mention 
of the poor Mans Tithe, which every third 
Year was to be beftowed at home within theic 
own Gates upon the poor and Levites. But 
whether that was in place of the Tithe for 
Feafts, as Mr. StUen thinks, or, according to 
the Opinion of others, a third extraordinary 
Tithe diftind.from both the Levites Tithe and 
it ; they're wifer than I can telL 

;• Tithes under the Gofpel may be confi^ 

der'd not improperly under the Notion of or; 

dinary and extraordinary Tithes. The latter 

were an improper kind of Tithes impos'd by 

the Pope fro re natd to lerve a tarn of fome 

pubiick Exigence of Gharch or State ; as for 

carrying on a Holy War againft Infidels or He- 

reticks. Such were the Decim^e Papaks^ and the 

Vecima SalaJsn^e. Some Grants of Tithes of 

this kind in favouis of our Kings are extant 

in Fordans Hiftory. I find mention in fome of 

our old Papers of S€C$nd litbes ; and thefe I 

think may not improperly be brought under 

the Denomination of extraordinary Tithes. 

The Bifhops of Aberdeen were infeCt in the 

fecond Tithes of all Cafuatities of Ward and 

Relief of Lands holden of the King withio 

the Shires of Aberdeen and Bamff; and the 

raifing thereof being uneafy and croublefbm^ 

B. WiUiam Etpbinfioun obtained bofiKiag Ji^m$m 

4. an equivalent ^mpeniation for the fame 

out 
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put pf the ReotS'ttf the nearcft^ and moR ton. 
iiguous tji |theC5l..ands docing the Ward. ThiB 
BRbop of J3rrc&9 alfo got Right la tb; Tjcar 
1412 to the ficiond Tithes of cheKmgs Cafiu- 
licies o( Wardi lielief, Jyfacri»e, Fiti«u Ef- 
(heacs^ and Unlaws of f nttice Oiurts, C^uun-: 
herlain and Sheriff Goura^ in the SI^ tli 
Kmcar4iM. &C. - ' ' i 

4* Ormnary and proper Tithes are divideo 
ther with reipeA 10 the $ut()eftTSthiabl 
the perfons payable to. Tithes with rt 
to the Subject Xtthable are commonly dii 
Into Perfonal^ Predial, and mixC Titqe^ 

$. Perfona} Tithes arife out qI* a Matt fiee 
6ain by his Trade or perfotulInduHr^j tii 

?:nfes .betfig 6rff deduced • And are dde At die' 
ears end to theParifh Church whece tbe 
peribn lives, and partakes of the DimeOrdh 
nances, (a) But at Fenke they hatib n cuffom' 
of paying their perfonal Tithes once for all i» 
Articulo Mortis, (i) Charles the Great is the 
firit whom I obferve to have appointed by a 
pubttck Law, (€ J That all perfons &o\M. 
pay ttic Tithe of their Labour, now caUe^; 
jtie perfonal fiiie. It were vain for me, to' 
trace the Canonifts in their Subtilising wbdi' 
they ten us, that he who has Houles in fyreai 
t^airiftds,andreride fometunes in one and.&gie*. 
times in another, muft pay the pergonal Tithe^ 
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yvherehis prindpat DweHii^ is: (ii) Alid 
that if upon the Confines oi two Parifiies, he 
pays a perfonal Tithe to each of ^em. {iy 
Ajid tf it be doubtful what Pai'ifh the Pardci 
[loufe belongs to, the Situation cl the Door 
determines the matter. ( # ; And when 
there are two Doors^ that is confidered as the 
Parifh where the principal or Fore-^Door is 
Qx'd. iJ) I fay it weie fo much f ihJilr 
thrown away, to infift and dwell upon #rt: 
:>r the like unprofitable Nieeties^ whidi fwdl 
the Writings of the DoAors. Efpecially fince 
perfonal Tithes take no place in our Cuftom. 
( e) And more than that have eveqr where 
gone into Defuetude. ( / J But yet 40 Yeai^s 
payment to the Vi.car of a certain Duty bir 
t¥eavers out of each Loom in the Parifli, chb 
a kind of perfonal Tithe wasfufiained to m^ 
them liable For the lame in all time thut* 
after, (g) 

6. Real or Predial Tithes are fuch as aije 
payable out of the natural Fruits or Prodoft 
pf the Ground or Water. M ; Of ttus kind 
are the Tithes of Com^ Wine^ Fifli, and Itr- 
ing Creatures, &c. which are due fer^efHt 
(latim FruUibus to the Pariffi Church whei|; 

|he Fruits are gathered; and that off th^ 

• 

t b ) Ihid: Rebuff: Ibid: N: j. f c ) Ibid: N: 4. ( d ) fhsdi 
M: 5: Argi I: ^j^ ff.de Relighf CT I: 10: ff. de Stmtm "'rrrmmm- 
C e ) Stair Irifftt Lib: 2' tit: 8: §6: If) Csrfxjfv. Jmrifr^ 
Canfifi Ub: 1 : Tit: 8: Def 1 3 j: N: v Cdmif: de Duimi C^j^ 
^'3 { g ) N9vffiiber 29: i67S:Bitmiec9Mrd tirfJSiitbQMm 

whof) 
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whole Head» without any Confide ration or 
Allowance of the Expenfes of Reaping or 
Cultivating. ( ^ ) Ah ho this would feem 
Xcarce conliflent with thefe Principles of Law^ 
Non inteUizuntuT FruHus niji deiuSis Expenfu 
( ( ) Hec Lucrum jntelligitur nip omni Damnp de» 
duElo. {c) The Reafon pretended by cheCa« 
. o|^nifts, why, as to the Dedudion of Expen* 
les^ it is otherwife in Perfonal than in Piedial 
Titlies ; is, becaufe GOD Almighty, in the 
Old Teftament, referved to himfelf the one, 
and not the other. ( d ) ^ 

7. As for mixt Tithes, the third Member of 
the common Divifion^ by which they mean 
fuch as are payable out of the Induftrial Pro- 
fits of Lands, there feems to be no neceffity 
of admitting the fame as contradiftin A to the 
other two. For I find no Ground for it id 
the Canon Law, which ( i) only mentions 
two forts of Tithes, Predial and Perfonah 
And if the Concurrence of perfonal Induftry 
towards the produftion of Tithable Fruits did 
afford th& Denomination of mixt Tithes ; 
then all Predial Tithes would ' be fuch. For 
removing all Ambiguity of this nature, thefe 
ought properly to be termed perfonal Titbei, 
that arifd from what is gained meerly by per^ 

( a ) C: cum Homines 7: Extr: de Dicimis: Cmuf: d§ DtHmt 
Cap: a; N: 2: Cjif: 7: 2^- i: Rehuf: Si^ 1 1; IT: 3: Z^: in D§^ 
eretal: Uh ^: Tit: '^ozCap: i;N: 12 (b) U ^^6:% mltrjfz d9 
Petit: H^eredif: l:y:printt'p:ff: Soluto Mi^rimimi: {t) k 
30: fi pro Socio. ( d ) CmiiJ: Jhid: ^ 3 Barbof: de ^i & 
Poteft: Parochi, Cap: 18: § i: N; 37; <&• 38, ( C ) & sd) 
fxtnd^Decimf&afswhiri.} ' ' " -^ 

flbmr 
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fonallndaflry ,• and all others fliould go under 
the name of predial or real Tithes, that hu- 
mane pains or induftry doch but partly concur 
CO make way for. (a) 

8. Tithes, with refped to the pcrfons pay- 
able to, are divided into Parfonage and Vica-^ 
rage Tithes. For underftanding thisDi(lin(%i- 
on, ic is 6c to notice, that the Teind due to 
the Parifh Minifter was at firft only the Tithe 
of growing Corn. But when PariQi Churches 
fell CO be annexed and' appropriated by Morti^ 
(ications, or otherwife, to Cathedral and Col- 
legiate Churches and Monaftries, and plurali- 
ty of Benefices came in play; tfee Cure of 
thefe Churches came to be lupplicd by Vicar- 
Incumbents. Whofe Stipends, in the begin- 
ning, were nothing but what the ^arfons were 
plesis'd to give. But that proving very incon- 
^derable, a new method was fallen upon to fee 
/ off the Tithes of the Annual Increafe, Corn 
excepted, for the Vicars better provihon. 
Hffice arofe the Difference betwixt Parfonagd 
and Vicarage Tithes. Under Parfoitage Tithes^ 
called Decimge GarbaUs^ or Teind Sheaves, or 
the great Teind, I comprehend only the Tithe 
ot Corn. Becaufe the true Charaderiftick oiE 
Parfonage is, that it was introduced by pofitive 
Law, and is the fame in all places, liable to no 
Alteration or Extindion by Prefcription or 
long Cuflom. , Whereas it can be made appear 
by Decifions not a few, (^bj That all other 

• 

( a ) yf? Monet: Ihid: Pi 169: Barbof. CoUeB: DoSfor: in jjf: 
3 : Demi a. I TiP: 3 o; f r; N; i u (b) Fid; inf. Cha^: 6: Seff: ^'; 

T Teindj 
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TeindableSubiefts in Scotland hsU^t been feoAd 
to be local : A.nd either introducd^ or modifi- 
ed or taken off by Prefcription. It is confeG'd, 
that Tithes of another kind than Cora hatre 
been fometitnes paid to Parfons and to Bidbops. 
But thefe were not payed to them qnd ParfonSi 
but as bavinjg the Title of Vicars coniblidate 
in their perfon. For as in fome places there 
nevqr was any Vicar : So in others there wqS| 
but the Parfonage and Vicarage are now fwal- 
lowed up in one Titular. If it be objeftedi 
that fliKe two A<5):s o^ Parliament were made, 
for obliging; each Man having a Plough of 
Eight Oxen to Sow at leaft a Firlot of Wheat, 
half a Firlot of Peafe, and 40 Beans yearly, 
under the pains of Ten Shilling: (a) Itwonld 
feem, ttiat Corn in thofe days could not be 
confidered as the Subjed of the great Teifld, 
there being fo little Sowing. My Aoftver i^ 
That thefe A<9:s do not argue a Scarcity of 
Corn, but only of fome particular Grains; 
for not Sowing whereof, even at this day, 
fome Country People have their own policiod 
Reafons. Parfonage then is the Tithe of 
Corn, which is due to the Parfbh. Parfons 
are chey who poiTefs Parochial Benefices ^ 
their own immediate Right, w|p.ereas the Vi- 
cars Tide is derived from another. Parfons 
again are either fuch as we properly ca)l fe^ 
for performing the Sacred Fundion tbtai- 
lelves, the predial Tithes of whofe Parifh Ei^ 
not appropriate to any other Benefice, but in 

• 

( a ) 7«: i: Pari: j; G«fi 8i: J: a: Bm-t: 14: C; 81. 
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^heir qwq po0effion ; or ReprefeotadveP^: 
fon^ if I may (peak fo^ who fupply the Cure 
by ehe help of Vicars. Of this latter kind are 
the Prelates o£ Churches and Monaftries : So 
called frogi the refpeift and preference they 
get in their Chapters and Convents 

9. Vicarage, or the fmall Tithe which be- 
longs to the Vicar, came in by no pofitive 
Xaw, but only by Cuftom : (a) And by Cu- 
ftom it is modified^ and taken ofi; The Rea* 
fon has been, becaufe Vicars at firft called 
iimple Stipendiary, Vicars, were only put ia 
for a time tp lerve the Cure during the Parfons 
pleafure; and frequently upon the account of 
his Infirmity, and perhaps Lazineis : So that 
when the parfon found himfelf in a Conditi- 
on or Humour to officiat, the Vicar was re- 
mo?'di and the Stipend expir'd with his Ser« 
vice. But; at lengthy oh m^jiu bonumEccUjis^ 
perpetual Vicars were fettled with Curi Animar^ 
fum. In Parifhes, according as all or moft ol 
the Increafe was Corn, the Vicarage was in*^ 
tirely or partly founded inTeipd Sheaves. Ia 
thofe where the pafture Ground was more 
conOderable, the Vicarage was the Teind of 
theproduA thereof. And as that differed in 
diffei'ent places : So it afforded a different Vi- 
carage Tithe. In (ome Pariflies no Vicarage 
is paid, as where moft of the Land is laboured^ 
and the proper Subjed: of Vicarage inCon(ide« 
rable. In many parts the Tithe of Egg$« 
Fruit, Lint and Hemp ispsud. The Vicarage 

Xt) Bftifa disBtntficetEtcUfitft: Tit: 10: ^eff: y.N;4. , »■ 
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of Salt and d peifonai Teihcf Dbtf f6r evoy 
Loom in the I'driAi was luftained ujkln 40 YefiA 
pofTeflion. {a) Yea^ in difTereht piSoes of 
the fame Parifh there was (bUnd IXrerfity d( 
Vicarage. In fome Lands therfedf the Titte 
of Lamb and Wool was paid; in btttttit Hayi 
Cheefe and Geefe was the Viiikir^, find 10 
no part of it any Vicarage tXQosafs: fh)hk 
fome Pari(hes again, and not in dthbn^ the 
Tithe-Fifti is claimed as Vicarage: ' 

10. Hopein his larger Pradicki'dlViddsTeilids 
into Civil, and Eccnefiaftick. By^helakctrfae 
means fuch as the Parfon Or Vicftr fldat )if 
Claim to» and by. the formierthiei'KiilgJ-lraild 
of Minerals^ ahd thofe Teinds ^tt^rtt FcMd 
with the Stock, now called DtclMe htd^s;- 

1 1» The cbmmt)n Tax formerly {Mti^ td the 
French King in oldtime, as the Learned iL Of 
Saturn ic ) obferves, was the " ^Tbtith Ait, 
which came to be called tht Nimbs t/hstrlS^ 
Churcli had the Tithes. ( J) The fahie Ctf 
Aom w^s alfo receir*d in Gttmany and other 
places. It was the Share which (he tiimiB 
Emperors refcrv'd out of Miriei. ( « ) Afid 
Hamuel^ ( f) wheft he is txpofiag -the Sevai^- 
ties of Mb'narchy', infmuates, rhit- this Wis 
,arro the Claim of the Kfngs of the Eaft/ 

12. Deciwa Uclafw are Tetnds which htfit 
.been always whhin the Memory ^f Men IteO" 

(^ a ) Novemker 29: 167B: Btmie cmirk E: rfiOtlfMe; 
<h ) July 7: i677:.Pai^on of Prefttnbsuxkcowfra Ins Pari fib- 
ncrs. ( c ) ////?: of the Rights of frinces, Chap: 4. ( d j 
•■'U'z.cray iifi, ( 6 ) /: 3; C7d: dt Metnll. ( f ) I SsmelS: 
15, 16. . . 

d 
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cd prdmifcuoofly with the Stock for a joint 

rhiey, and- dHfer fcom ordinary Teinds in 

many Priviledgcf ^nd SpqcialiM?s. ( ^ ) Our 

Vecim£ Inclujiczvt much the ftme with the 

Decim€ InfeuJatd in the Canon iaw. But all 

Oicimd hfeuJatd^^TC not eft^mM Incluf^ with 

lis. For thefe ^r e in t^e conjmpn cale of other 

Teiiids, if it can be proven, th^t the Steel;; 9nd 

they were once diftind and feparate. So in a 

cafe betwixt. Monimusk and Titfoddels. (,i ) 

Teinds tranfeiictcd by Infeftment under the 

Pefignacipn of Decima Inclufd^ were f ounij not 

to have the Priviledge of fuch; in regard dif|in<9: 

RedJendo's were paid for Stock and Teind : Al- 

tho a diflFcrent Duty happens frequently to be 

paid in Lands of the fame Holding. 

13. There is another kind of Tithes wluch 

are now priviledg'd with us, that they cannot 

be bought or fold, 'uiz,, Thofe that were once 

in the perfon of the Heretpr, and referv'd by 

him, when he Feued out bis Lands. ^ e ) 

• ( a ^ rid: inf: Chsfi 6:^, ( b ) Julj 15: J67S. ( c ) 
IT: & M- Pm-l: Sef; 4; C; 24. 
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Pfihe dif event Rights pf Tithes 5 their Mi- 
ture^ and how they ate Mcqnired^ and 

ixtiftguijhed. • * ^ ....... ^ 

H E Council otLateran held under 
Pope Alexander 3 in the Year ,1 17^ 
difcharged the Feuing out of Tictef 
in thefe Terms, Trobihemus ne Laki 
t>eeimM turn Animatum fufirum ferif' 
^cuJo dctlnenUs ; in alios Laicos fcfint aliemo meJk 
transfer re. Si quis vero reee ferity ^ Keckfis nm 
redaiderlt^ Chrtfti^nd Sepultura fri'vetur. CfUiO^ 

nifts differ in complaining this Law. Some 
would have the meaning to be, that Tich(»9 
tho acquired before that Councili are not af« 
t'erwards to be tranfmitted from one Layiiiah 
t'o another. As if the Canon Were only De* 
cfaratory of a Laicks utter Ijacapacity, of en- 
joying Tithes at any time, (a). Sir Q. Mac^ 
hnzie takes it alfo in this Senfe. (k ) And 
therefor wonders, why our Cuftom reftrids' 
tlie£ffei% of the Canonical Sandion to In- 
feudations fince the Laterdn Council; think- 
ing the Miftake lay in concluding that be- 
c^ufe Laicks, by that Decree, were declared. 
incapable * of FeudaL Tith^^ therefore they 

( a ) Rebuff i de Deoimis, SJ: lo: N: 23: Bariof: in C: tmm 
jipfivlic: 7;N; 5, (b) Obfirvimfhc 29; AS, iiiFarUj'.e.' 

• 5 ^ • were 
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were capable of em before. Others more 
probably think it imports only a Prohibitioa 
to grant new Feus of Tithes in favours pf La« 
icks, without prejudice to former Infeudati- 
ons: And that the Infinoation in the Canon 
concerning Laymens pofleffing Tithes before, 
with the Danger of their Souls, is only to be 
underftood either of fuch as had made them- 
felves Matters of Tithes without any Shadow 
of Title ; or did not pay their Feu Duty to the 
Church. ( s ) And this Opinion is luted to 
the Analogy of our Law. A third fort labour 
to amufe us with a Reconciling DiftincSion of 
Jms PercifienJi^ and PruSms Decimariim ; as if 
the latter, and not the former, might lawful- 
ly pa& into Lay Hands. But the' Learned 
TbomaJJin ( ^ ) feems to be Non Liejuet in the 
Matter. Craig ( c ) thinks the DifiinAion 
nfelefs as to us, who have no Feus of Tithes 
extant of a Date anterior to the Lateran Coun- 
cil. From which time, our Law never allow- 
ed the Feoing of Tithes, till that Rational In* 
novation introduced by King Charles cheFirft: 
Neither would Immemorial Pofleffion of them 
as Feudal have made a valid Right. 

2. But fometimes the Churchmen being. 
Proprietars of both Stock and Teind, Fcued 
them out together for a joint Duty. And 
thefe we call Decim/e Inclufa, which none can. 
inftrud to have been ever feparated from the 

( a ) Cmjmrwu^Vmior. ReJoL Ub. i. Ciip. 1 7 N. 5. vet f, glim 
fane. Canif^ de Dedm Csp. 13. N. 5. Selden HJfi. •f Tithes, 
Chap. 6. K 4. Chsf, 7 N.a. (h) UDifcifiiuiderE^hJe, 
Part, 4. Uv. 3 . Gkaf. 3. //, 7. ( c ) Ftud.Lib. i.Dieg. 13. 

btock, 
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Stock. Such was the Priviledge of Decimd Inm 
ilul^, that the King hlmfelf could not grant 
neW Charters efFw<aually, with that Claufe. 
(a)Thty were in fo far confidercd asnoTetnds, 
that a Claufe in a Charter cum Decimis Inclufis 
wws thought to imply, that Lalcks might 
prefcribe a Right to thefc included Tithes : 
They could not be valued, nor fubjedicd to 
any legal Bardenof Minifters Stipend, or the 
like ; tho there was not Sufficiency of other 
Teinds in the Parilh. But in regard the 29. 
jiil, II. Farl. Ja. 6., ordains, that where 
Stock and Teind are Feucd together for a 
common Dutv^ Nine Pares thereof belong to 
the King as Temporality, and the Tenth to 
the Church as Spirituality, in Contemplation 
of the Tcind : It was found, ( ^ ) That an 
Heretor^ nocwithdanding his Right ci§f^ l>ici^ 
mis iKclf^jSs^ ibould be liable to theMinifterfor 
the Tenth P^rt of the Feu Duty, and have Rc» 
lief againft the Titular pro tanto. And yet if a 
Fieu were granted of Lands and Teinds for 
payment of a certain Duty, and theTituUifor 
Ecclefiaftick having Right to the Superiority 
/hould difpone the fame, or Nine Parts of the 
Feu Duty, refer ving the Tenth tobimfeif; 
that Tenth could ntfver be underftood. as ToindJ 
fo as to be liable to a Stipend, more than the 
other Nine Parts. 

%. Since the Surrender and the Royal De- 
creets Arbitral, Tithes generally pafs in the 

( a ) Suh Inftit, Lib, 2. Tit. 8. J lo. ( b ) Mmh i6U. 

Heritors of TulliaQan ag»iiifi trOlvil^ - 

iame 
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aroc manner ^ the Stock by I|iMfnioQt. And 
hat eithcf to Univerfal or Singular SucceiTors. 
rithesarein Non entry, as well as Lands from 
he Death of the Perfon laft Veft and Sealed 
n the Heretable Right of 'em, till his Heir 
)e entered. Butfmoe th^y were never Re- 
oured, the Non-entry Duty, in the Opinion 
>f Sir Ja. SfHart, ( 4 ) (houtd k)e the Feu Du« 
y, where the Holding is peu, and the Fifth 
Df the Retour of the Property, ifit be Blench, 
rhc Entry of H^irs i« expede by Precepts of 
'Jlare Conflat. or by Service upon Brieves out 
Df the Chancellary. And (ho theie Brieves 
bear only a Warrand to enquire, dc ^hUus 
Terris & 4^nuts Reditibus the Def und died ^e- 
(litus j yet an Heir, by vertue thereof, may be 
Ibecially Serv'd to one in Tiincs: For the 
Terms of rhe Brieve are not to be (b ftridly 
and captioufly obferv'd. {b) 

4. For underftanding how Rights of Tithes 
are tranfmitted to Singular SucceflbrS ; I fliall 
divide them into Legal, and Conventional 
Rights. Under the former 1 comprehend^ 
3 . That Right of Tithes, which, by the com^ 
monLaw, belongs to the Parilh Minifter. 2. 
Thofe Tithes given to Patrons in lieu of their 
abolifhed Right of Prefentation. Convention 
nal Rights are either Herccable and AUb- 
Ivite, or Temporary. The latter are confti«- 
tute by Tacks, the other by Difpofition or 
Adjudication : And both by PofTeffion. Of 
the Members of which Diviiion and Sub-Di- 

( a } l^Qtts ufm Dirletm Dwhs, Ttflc Tcnuh, ( b ) Ih'dm 
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vifioli, we Aall treat in fo many difiina; 
Sedions. 



SECTION I. 

What Right ef Tithes is competent to tie 
?ariJbMins0er> 



WE are Commanded to Honour the 
LORD with our Subftance. C^) 
And iince He in whom all Fulneb 



dwells, ftandeth not in need of our Goodoeis 
Himfelf^ ( b ) thofe His more immediate 
Servants, who ferve at the jiltar, and preach 
the Gofpel, are dcclar'd as His Receivers, to 
have Right to fome part of our Temporal 
Things, in order to their MMntenance* (c) 
For this End and Ufe the Tithe hath gene* 
rally been fet a part. And that the Dinribn- 
tion might be more equal : It was found 
convenient to appropriat to each Minifter^ the 
Tithes of his own Parifh. Which was con- 
firmed in that Provincial Council held in Scet^^ 
land in the year 122$'^ {d) under Pope Hmerius 
the %d. (e) By this Method the greater portion 
of Tithes fell juftly to his (hare, who bad 
the wider Parilb^ aqd confcquently the more 
weighty Charge. 



I 

f 



(a) Prov. 3i 9'. (b) Pfalm 16. 2. (c) i Cmnfhs 9, n,'' 
«2, r3, i4t (d) C0pi 35i (c) f^$de Sufra taf: 3: Prz 
tJ4un; id. ■ 

a. Thus. 

•■*.•■ # 
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2. Thus, the Parilb Mioift<$r came to have 
9 prefumptive Right, by the common Law, to, 
all the Tithes within his Pari(b, ( i^ Even to 
the Tithes of Navatia. ( k ) Wfficb Tiche 
was in a manner Rati^ed by the 102 jiS, 
Tarl. 7* Ja. 6. Ordaining all Benefices under 
Prelacies, to be provided only in favours of 
aiftual Minifters. So that the Parccbms qas^ 
Miniver might have efieiftually purfued pay- 
ment, without any farther inftrudion ; un- 
lefs a better Title were produced by one com- 
pearing for his Intereft. ( c ) 1 don't diftin- 
gui/h with fome^ l^twi^t the jus fercipendi^ 
and the Percefth fruSiuum : For the firfl; 
woald become an empty and an elufory 
Right in the Tarocbus, if to his prejudice^ and! 
without his confent, the prefent Fruits of the 
Teinds could be fafely poflefs'd by oihers» 
The Do&ors carry this Prefumption of the 
Taroebusy having Right to the Tithes within 
his own X^iiftriiS, fo far^ that if another were 
BifpoiTefs^d of 'em by him, they don't allow 
the Party to be fummarly Reftored according 
to the Brocard Spiliatus ante omnia re[Htnendus i 
unlefs he juftify his former PolTeffion by pro- 
ving that be had then a good Right in bis 
perfon. (V ) And although ordiparly the 
]^ng's Gift be fuffident againft any that ihev 

(a) C. cum ciwtingat 29. C.qwniam 13. X. de Decims 
Bruntmariy de jure EcclefiMHic9 lii, a tsp, 6. n, 11. (b^ 
Jbid n. 9. Canif. de decimts cap. 11, n. 1. (c) Rehi^ de 
chtgrua prtime n. 10. & fequ. Bsrhof, de Offic, (ir f9tef, 
¥ar9ch, c0p, a8. $. 2. H, 8, & 9. (d) Ilnd* », 43. &^ 
feqq, C9verrj yerj Bjffl, lib. u e^f. 17. ». d. 

not 
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not a better Title ; his Maicfty being the 
comroon Author and Fountain of Rights i 
yec the fane in Favours of one of the Vrtbends 
of che Cbappel^RoyaL and k Deci'eet confiprnii 
with Collation and Inftitunon. was not fu- 
ftained to carry the Right of Teiinds from the 
Minifters Tackfman, although he produ- 
ced no other Title but his Tack ; unlfifs ci- 
ther a Mortification of thefe Teinds to che 
Cbsfpel' Rtyal, or PoiTeffion were inftraded. 
( s ) Vicarage Teinds as well as Parfoqage^ 
Jejure communi Jcbentur Par$cboy\xn\e(s Prefcrip* 
don of Freedom be proven^ or a better Right 
in fome other made appear, without nep^ffity 
Upon the Miniiter to Initrud; PoiTeifiotn^ but 
only his prefentation and admiffion to that 
Churchy with a Decreet conform. { b) And 
prefentation to a Church which is a Parfon- 
agc, do^h intitle cl:e Minifter to the Teinds^ 
though not prefcnted to be Rcdor or Parfon. 
So a prefentation to a Church that was a 
Trebendrie of the Collegiat C[ixxxc\\ of Dufibar^ 
and to the Tci/j^s thereof, was fuflain'd to 
give the Miniiter the fame Right^ asif he tiad 
been exprefly prefented to be Prebendary. ( c ) 
But this prpfumptive Title of the Minifter^ 
was Excluded by a clear Right to the TeiQds 
in the Heretors own Perfon. ( d) 

U) June 27. i66s. Fergufin contra Stuart of Jfc9g. (5b) 
January 14. 1/^74 Johnftouu contra Staart. (c) Dfrleim 
Decif 111. DMzell contra ifoveoi^ 

26 J (567. (d) Fthuary 4. jtfSi. Rittcrtfm contra Arhobm 

mtofCarngall^ ' ' -. 
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^. It appears from what hath been Eudt 
that regularly all Teinds belonged co the In* 
conlbent. Who if a Parfon, had Right co the 
Parfonage-Teind, and to the Vicarage if a 
Vicar: oolefs he was Limited by a Decreet 
of Modification or Locality ; or that another 
could flicw abetter Right. Yea, Dilcbai^es 
to an Heretor of his Tithes by the Minifter 
who was once Titular^ after he was turnM a 
StifenJisry, was luftaified for an Exonerati- 
on to the Heretor as to the yisars payed ; and 
only to make him lyable to the Tackfman^ 
for other years conform to that ttfe of pay- 
meotf till Citation or Inhibition. ( « ) But 
ule of payment to a Minifter, having Right 
by Afiignation to the whole Paf foooige-TeMs 
of a:13aronyy relative and conforfi) to a JDe- 
creet o( Locality, wherein chrre Chalders of 
Vidua! only wa§ appointed to be payed to 
him furch there<if, did not Defend the Heit* 
tor from being lyable in payment pf the SupeN 
plus-Teind to the true Titular, (h) 

4. Perjina & Vkwius were not Nomina juris 
here, before King Duviiu Rei|;ni as hath 
been already Obferved. {c) But at length 
our Law came to acknowledge the farochiul 
Right of Tithes fe far, that it was m^de a 
Crime to take Tacks of tiiem from ochers 
than the Parfon, or Vicar, or their Farmeii, 
( d ) But now the Farocbiai Right is refelv'd 

(a) 19. Jthmarj 1669, £. •/ u^M contra Rgbertfm tf 
S:r§wa7t (h) 24. Kovemher 1^*^^, Sir William Bruce a»- 
gainft Sir Dsrjid jfrmf* (c) l5/;-ip, 3. IV, w. 3. {i) aB 7; 
Pari, 1. J a, 4. 

nte 



into a hiked Power ot retaining Poffeflioa of 
the Benefice, till the Matron obtun a juft 
Stipend legally fettl'd tipon him. («) 
Which carries me to the dther Legal Right of 
Tithes lately granted in Favours of Patrons. 

I («) Jff 13. Sef.i. Par, W. md H, 



SECT. I r: 

Wh4t Right to Tithes is comftttM f id' 
troHt } 

• • • 

THE Powers and Priviledges of PatroA 
wrfre formerly very Confklerable : hfe 
had the Difpofal of the Fruits of the 
vacant Benefice ; and the Prefentation of. 
Incumbents, whofe Deeds of Importahte re- 
lating to the Benefice, were not Legal with- 
out his Confent. Thefe brdiharly at thei): 
Entry ufed to convey their Parochial Right of 
the Tithes by way of Tack to the Patron for 
modifyed Stipends far within the Value : and 
what Remained over the modifyed Stipdnd, 
was fo much clear Gain to him. 

2. But now Prefentations are Refcinded, 
in lieu whereof Patrons have got Right by 
Law, to all the Teinds of their Benefices^ not 
Herctabiy Dirponed5 with the burden of 
Tacks, and the ordinary Impofitions for Mi- 
nifters Provifions and Augmentations ^ even 
of Mainteuaiice to two ^inifters in one Pa- 

irilh 
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n(h, it the (!k>miiiiffioii pleafe : zni KoiecHi^ 
able by the Hererors at fix years f orchafe af- 
ter ValuactotL But the Minifter beneficed is 
not to be DifpofleG'd until the Patron obtain 
a juft Stipend legally fettled upon him. (a) 
So that the old ftoeard Dtcima JUhentar Tsr0^ 
ebo^ is in a manner inverted to the Tune of 
Decimd Jeientar Patnmo. By the AA of Parlia- 
ment is9i» ^ ^ ) ^^^^ ^' Patronage from 
the King, without iPonfent of the BeneficM 
Perfon^ are Declared Null But now by the 
Ads of Parliament 1690^ and 169;, all Ml- 
nifters are made Stipendaries, and the Teind^ 
of the Benefice exprefly fiated in the Patron ; 
with the burden of a Stipend to the Minifler. 
Who though once a Titular is allowed, ,but k 
jus retentianis et bjfothtca^ till Redeemd by the 
Patron j Not tmlike the Lords of EreJUoitt 
their Ti|le co the Feu-duties. For as thefe 
cannot -of themfelves purfue Redudion oC 
their Vafifals Feus : So Proceis was not 
fuftain'd at the Inftance of a SuMndam PaifoQ 
for reducing the Kings Gift of Patronage upoa 
the Ad i(9;» as being Null for want of hii 
the Incumbents confenr. {c) The Minifter 
of Hiunsm being provided by a Decreet oC 
Locality with a Stipend, partly out of thb 
i^arfonage^and partly out of theVicarage-Tithes 
of his PariQi ; and Sir Jcbn Scat of Ancrmm ban 
ving purfued a Valuation of the Vicarage a*" 

(a) A^ 21: Sefz 2. JiaiB JSt ^6:Sef.^: PmtI: W gid 
Mr (b) jta 172: Pan 13: Js\ 6. (c> Thi Mimfer if 

Afskirk sgsmfi Sir Gilbert Ui9t. 

gainft 
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{[flinft Sir Walttr Ri4Jel ot i^t IIk;i and the o^ 
Cher H«recors» co the ES^iA h« as Patrop 
might hate the Eiccrefi:^^ after deduAloft ^ 
what was pty^d co the Mihift^r ! The Lords 
of Comfnilffon found that ha was not ki the 
^afe of Che Adt of jparliamejit Since the Mi- 
Ini&exs wh^le Stipend was opt Jpayable ouc iG^ 
the Vtcar^e-Tdnds, and jch^y were notfaf- 
lictenc co m^kef k up. Tdind filh cakca in 
who mart were found Valuable, aad lyable to 
be loid ac cbe Inftance of the (lereror of the 
@rt>und where che Boats landed, againft che 
.Barrel pf the Paridi, who laid Claim to cheoi 
hif vertue of ifie faid late AA. {a) For cb^ 
jPatfoite Righc Co che Teinds^ and che Hferecois 
fiighc to buy chem ac fit years Purchafe, ett 
reciprocal, and of che like ^kcanc. A Difpo- 
ficion by a Paeron co an Herecor of a Taak of 
h\s own Tithes* with all other Right he bAd 
lifaereco, or nbight have ac aAriCitne dfere^Ger^ 
,was found to Ctarry, not only T^cks oc 
Tithes and conventional Ri|;ilts^ buc ^fi^ the 
Benefice of ctie Superveoiedc Aft of Paritft- 
inent 1690^ ih) In che. cafe of Lands ako- 
gecher Difmembred from one Parilh, end 
'^nnex'd to ^inocher ; che Pacroa of che (tckr 
'Will no doubc have Right co che free Ttthjjji 
of cheLunds Annexed, fiuc if the AanelKddh 
ipn be ooiy quoad euram Mimarum ; aad tfte 
"■ . \ ■ - .'..j^ 

. (a) -ii luiy \ y 02 y Sir James Hall ofDiatglafsMgmnB the 
Moderator itfthc Preshjtrie rfDHmkoTyLfOrd Altxmider m^g^tk 
.{b) 3: u.\mher, i6q3, Lmrd of 4Urdjcg agsinff the f(jf- 
IfeurtP of A '-^thnet, 

Heretors 
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Hetetors of. the Anncx'd Lands continue 
CO pay Stipend oat of their Tithes, to the 
Minifter of the former Parifh : It wonld 
feem that the Patron thereof may pretend to 
the Superpltts-Tithes of the Difmembred 
Lands. 



SECT. IIL 

O/Heretdhle Md Akf^lute Rights cflithes. 

TITHES, ahhough they be diftina Rights 
from Lands, are either alienated ex- 
prefly ; or tacitely by Prefumptions 
and Inferences. Teinds are tadteiy alienated 
and conveyed under a Wifes providon to the 
Terce of fill Lands and Heretages. [a) But 
a Husband having Obliged himfelf to Infeft 
his Wife in all Lands and Heretages Conqueft 
during the Marriage ; her Right was found 
not to Extend to Lands and Teinds, whereof 
the Husband purchafed an Abfolute and He* 
f etable Right, two years after he had acquired 
Tacks of the fame ^ante Matrimcnio : Except 
in fo far as the yearly Profite by the Here- 
table Right exceeded that of ihe Tack. ( h ) 
Teinds were found to be carried by a Difpo- 
fition of Lands, not mentioning the Teinds : 
becaufe k contained an Affignation to th« 

(i) 13: Februtrj 1628: iMy Duntfermliwg cmr0 the Earl 
her S«». (b) I a; idsrd»j6%^i btter E^fdm. 

U Teoents 
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Tenents Tacks, which bore a Joiatduty fiot 

Stock and Teind> and an Obligemenc to pay 
the Minifters Stipend out of the Teind. (sj 
A Buyer or Cooiprifer fnom one having 
Right to Lands turn dtcimis inckfis^ will liaTC 
Right to the Teinds,though not exprefly mem 
tioned in the Difpofition or Cpmpryfingt Bat 
this would not hold in the cafe of conmon 
Teinds. For although Servitudes and Rights 
of Annualrent, and other Burdens upon Lands 
are ExcinguiCked cmfufiom or cmfolid^titm^ 
as (oon as they come in the perfon of the He^ 
retor : Yet by one*s acquiring Right to the 
Teinds of his own Lands^ they are not fi) 
confounded with the Stock, as that the Luids 
being thereafter Difpon'd or Comprys'd| 
without mention of the Teinds ; the Bayer 
or Compryfer (bould have Right to tiieie; 
For where Lands and Teinds are Poffefled 
diver fo jure, the Latter are not of theNatoiC 
of a Servitude. 

2. A Difpofition of Teinds for Onerous Caiufo 
to a Creditor, to be bruiked by him till he 
wascompleatly payed of a Debt therein con* 
deicended pnandipeciiied, conform to which 
he attained poffefFion of the Teinds, by receiv- 
ing payment, and granting Subaltern Rights 
thereof, was not found a moJ§a babilis of C^- 
veyance, or a fufficient Title to maintain the 
Creditor in his poffeffion againft afiiigular 
Succeffor ; Or to defend him in a Spuilzie afr 
ter Inhibition : But only a perfonal Security 

(a) February 27; 167 2 J Stit CMTM JAuiriesd. 

againft 
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agaihil the Granter. The kight not being 

fee by way of Tack for a certain and definite 
time, or btherwife to make it real. (4) When 
Tithes are conveyed with all I'itle the Dil* 
poner hath, had, or (hall acquire thereto; 
Supervenient lights acquired either by Sta» 
tute or private TranfaAion accrefcuHt fuccefforu 
(t) Warrandice or an Obligement to make o^ 
the Subjed difponed in cafe of Evidion^ is a 
common Claufe in DifpoHtions, fometimefi 
expreft ; and fometimes implied, as when the 
Right if granted for an Onerous Caufe. In 
either of which Cafes^ if the Difpbfition im;« 
port an abfolute Right, the Difponer cannot 
cloth himfelf with iny pofterior Title that 
would infer abfolute Warrandice againft hini^ 
if in the perfon of another. Becaufe jus fk» 
ferveniens autbori^ doth acrcfce to his (ingular 
Succeflbr ; even when the Right granted by 
the Author is reduc'd before acquiring of the 
other. But if only a particniar Right be dif- 
poned, or any Right the Difponer hath at 
the time; He the Difponer, may make ufe 
of an after acquired Right to elide the former* 
And if he then difpone the pbfterior Right to 
a third Party for an Onerous Caufe, that lin- 
gular Succeilbr may exclude him to whom the 
firft Difpoficion was made, albeit it contain 
Warrandice from the common Author's Faft 
and Deed, {c) Warrandice is never, extendi 

{z) Marth 37, 1629. Lord Blsntyre c«ntr0 Parijbionerf §f 
Bothwel. ( n ) December 3. 1698. ihi LMird ofMlardice 0^ 
gsinfi theyijcounf ofArbuthnet, ( c ) Julji^, 16C4. D9w^ 
llaft imrfi L.^fWiddtrbum, 

V z de 
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4ed to Diftrefs or Evidion by fabfeqae&t Sttt 
tutes, of which PurchalTers muft cake . their 
hazard, (a) Therefore no Proceis wa$ faftad- 
ned upon a Claufe of Warrandiqe in a DifpOi 
(icion of Teinds^for relief of a poftcrior Impo^ 
fitionof Stipend.to a Minifter. (&) But a perlba 
being provided to a certain quantity of yearly 
Rent out of the Teindsof fome Lands, whidi 
were afterwards appointed by Law to be the 
SubjeA of a Stipend i The Granter of the An- . 
nuicy was found lyable to make up the De- 
ficiency of the Fund, (c) 

%. An Obligement to difponp isinfcyeral 
Cafes efieemed equivalent to a Difpofitioo. 
But yet an Obligement co difpone Tithes flbc 
a certain price contained in a mutuaiContraAi 
was found not to carry the Right to cheTithes 
in favours of a fingular SucceiTpr; unlcfshc 
would either pay the price^ or prov« it to be 
payed ,* notwichftanding of Fourty years 
poflfeffion by vertue of the Contrad. (d) Be- 
caufe an Obligement to difpone is no Difpo- 
(ition^ nor can make a Title for Prefcripticxi; 
more than a Bond to grant a Charter and Sea- < 
fine can (upply thefe : The fame being neither 
a Decreet nora compleat Right. And ffa^ec, 
whoever founds upon a mutual Contraft^citbec 
by v/ay of Afiion or Exception^ muft lay that 

(*) J^b '*• 1667. ^atfon ctntra L^w. fufy i, 1676. 
L of Auchinful contra L. oflnnes, ( b ) filiank ay. l^^ 
Lad J Dkmfertnling contra the Earl her Son. {c) 7ulyi9* 
163 s- ^^^y C*r/iro/} contra Lord Cardrofs her Sin. 19. Imw 
I/)*;'/. Hame of Linth'il againfi Hume of IVedderhum. (i) 
hVoniary 9. 1704. Earl of Qaliow^Jf 0£awji Mackg^fitk^ 
KufiO. ^ ' 

the 
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Counter-part of it is ratisfidl. Bat jpay- 
nt of the price in. this Cafe being inftruA- 
the Party in whc^e farours the Obltgement 
iifpone i( conceived, might exclude the 
anter, or any reprefenting him upon the 
nmon ground of fru/lra petis yuoJ mox es . 
ituturus. It was alledgM (or the perfon ha- 
ig Right to the Obligement to difpone^ 
That he, as a (ingular Succeifor, was not 
und for the price^ that being his Authors 
:bt. 2. The patty obliged to difpone af- 
n'd the price^ and the Affigney purf ued for 

which argues that the Cedent look'd upon 
nfelf as denuded of the Right of the Tithes. 
The Obligement to pay the price was pre- 
ived ; And Prefer! ption hath the fame ef- 
% as payment. 4. If the Obligement to 
rpone had been contraveenM by the Gran- 
's denuding himfelf of the Teinds in favours 
another, the Contrad cloth'd with poffeffi- 
i would have excluded that other : And he 
uld not have founded upon the not payment 

the price^ as being jus tertii to him. fiut 
1 theie Defences were repeird. Becaufe^ 

^f agit tx contra&Uy debet frius implere con- 
iSum. 2. It is not to the purpofe^ that the 
ice was affign'd and purfued for. For who- 
er fells by way of Contrad has two Reme-r 
es, wz. Either they can purfue for theprice^ 
• recover the thing it felf by vertue of their 
wvn Title, unlefs the other Party can make 
)pear that the price is payed, or Security ac- 
^pced for it. 3. One Parties Obligement in 
mutual Contrad omnot prefcrive^ while the 
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other doth ftand. For as an Exception cao^ 
not prefer ibe, fo long as the A^ion is ciu> 
rent : So neither can a Reply, fo long as the 
Exception is competent. The power of diC- 
poning and intereft to receive the price, as 
^ell as the Right tQ the Teinds^ and Obliga- 
tion to pay^ might indeed dfvide^ the oae 
going to the Heir, and the Qther ro Execu- 
tors. But that is not fufficiept to make cbem 
feparatly prefcribe, or the one prefcribe, and 
the other fubfift. For the parrs of a ContraA 
are thus far infeparably connected, that inn 
plement of the one cannot be fought^ withoot 
performance of the othen 
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€ oncer tting Ta^kf if Tithes^ 

TACKS M^y not only be fet of Lan4$» 
but alfo of Tiches, or any thing that h 
ufeful, or yields Profit. As Prelates; 
whether Monaftick or EcclcfiafticK, were un» 
capable^ beforp the Reformation^ to Feu out 
their Teinds: So neither could they graot loog 
Tacks, for thef^ \yere accounted Alieoatioii^ 
(a) And to the granting of /hort Xacks, the con- 
fent of tfie plurality of the \Jembcrs of the 
Chapter, or Cpnvent befvde the Setter behov'd 
to be adhibited. Therefore a Tack of Teinds 
fubfcrib*d by the Prpvoft of LincluJm^ and tijie 

( a ) Balfour Vrstt, CfBig, UL 2: Dieg; 10. 



equal balf of thq Chapter^ was found null, in 
jegard the Provoft> as the dired and princi- 
pal Setter^ could not be reckoned to make up 
the ^uinrum of the Chapter^ whofe Con(enc 
to the Prbroft's Deed, mould have been tefti- 
fied by the Subfcriptions of a Majority befide 
himfeif. (a) But then the want of the Sub- 
fcriptions of fuch per fons of the Chapter, as 
Were either but ol the Countrey^ or Minors 
not paft Fourteen Years of Age, was not 
judg'd a Nullity in the fbrefaid Tack ; albeit 
thefe enjoyed their own (bare of the Patrimo- 
ny of the Benefice, and were the moft part of 
the Chapter, if the plurality of the reft were 
contenting : Nor is it needful for any of the 
Chapter to confent, if all of 'em be Minors. 
ikj It is fufficient to the Validity of a Prelates 
Deed, that perfbns, as Members of the Chap- 
ter or Convent, are fubfcribing to it, without 
neceffity either to inftrud their Admiflion, or 
to fkew by the Eredion-Charter, that Sub» 
fcribers are at leaft the Majority. But this 
admits of contrary Probation : For a Tack 
being only fubfcrib'd by the Provoft of a Col- 
legiat Church, and three of the Prebends, was 
found null, as wanting the Confent of moft 
part of the Chapter : In refped the fame was 
proven to have confifted of eight perfons be- 
nde the Provoft, by produdion of provifions 
given to eight Subaltern Prebends, and of 
fome Feus or Rights fet by the Provof^ with 

( a ) March 14: 1^22: L* Dntmlmtrig agmnfi fUs^a^ltf 
Hih, ( b } Egdem die inter eofdem, 

their 
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their Confent^ without neceffity of prodndog 

the Foundation- Charter, (s) The neceffity 
of a Chapterly Conlent to the Deeds of Pr*^ 
lates, was carried fo far. that the Deanry of 
the Cathedral Church ot Aherdem being mon 
tify'd to the Colledge, Tacks of the Rents qd'c 
fet by the Principal and Members, wichoot 
Confent of the Bilhop and his Cathedral Chapi 
cer was found null. Becaiife^ by the Mortifi- 
cation of the Deanry and Rents thereof^ the 
Colledge, the Dignity was not extind^ bat 
the Colledge came in place of the Dean j and 
their Deeds required the Confent of the Chap* 
ter, as the Deans did formerly, {h ) 

2, As nothing could be done by a Piflatc 
without the Concurrence of the moft part of 
his Chapter: So neither could the particular 
Members of the Chapter do any thing in their 
particular Benefices, without him ancS th( 
Majority of the Chapter confenting. But tb( 
Confent of the new C hapter of St. JndrewSf 
eredted by the fecond AA of the ParliafDeot 
1617, was not found neceiTary to a Tack of 
Teinds fet by a Member thereof in his proper 
Patrimony, not belonging to the Biflioprick. 
Bccaule the AA appoints only a fpecial Cha^ 
ter for authorifing the Bidiops Deeds by thw 
Conieht : Which could not be extended to ia- 
fer a neceffity of the like Confent by the Bi- 
(hop and his Chapter to Deeds done by a 
Member of the Chapter, where fuch a Coq« 

f i ) Jttnt 14: 1633: Inter tdfdem, (b) hUr$b,i6i if 2^ 

e9Ucdgt of jibcrdan contra Mensuis. 

• fcnt 
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feot was not necefTary before that A£L For 
feme of that Chapter might ha?e their owq 
proper Chapter^ or might poffefi Benefices 
pertaining to the prefentation of laick Pa^ 
trons : And fo no Confent would be requifite 
in thefe cafes^ but of their own Patrons or 
Chapter. '( s ) 

;• As I ohierv'd in another place, f b) the 
Voces are to b9 reckoned according to the 
Number of Benefices^ and not of the Bene&i 
ciaries ; the Chapter Members need not to be 
Chapterly conveen'd^ but^ their Confent win 
be good though feparatly obtained, if before 
the Death or Deprivation of the princip^ii 
Granter of the Right ; the Seal of the Bilhop 
and Chapter of St. Andrews doth fiand for their 
Subfcription ; ^nd in all Cafes^ where there is 
no Chapter or Convent^ the common Seal, 
. with the Kings Confirmation^ is all the Solem- 
nity required to the Prelates Deed. 

4. By the common Law^. beneficed perfons 
might have granted Leafes or Tacks, cmcurrm^ 
tihus bis qiue in jure requirttntttr, for as many 
Years as they pleas a: But now they are 
bound up and reftrain'd by A(2s of Parliament 
to certain limitations and Provifions. Where- 
by Prelacy are rendered incapable to (et their 
Teinds in Tack, even with the ChaptersCon^ 
fent, for longer than Nineteen Years^ and in-; 
ferior beneficed perfons to fet for longer, with 
Confent of their Patron^ than their own Life^ 

( a ) Novemher 9: 1614: H»fe emtnt thi HHmfter §fCrm£^ 
baa. (b) Part i : Cfo»p: 8: 5#ft i^ N; 4. 

time. 
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time, and five Years aften f li) But inferior 
Beneficiaries need not to confult the Patronj 
in the fetting of three Year lacks : ( I ) 
And longer Tacks are valid for three Years^ 
(c) A Patrons accepting of a Right to a Tack 
was. underilood as a fubfequent Content there- 
to, {i) and a Tack was found {ufficient}^ 
authoris'd by the Confent of one, in whole 
favours an Obligement to difpone the Patro- 
nage was conceiv'd. (t) As to the Quefiion 
whether an Ecclefiaftick having a Commiflion 
from his Patron to fet Tacks, needs any more 
exprcfs Declaration of his Patrons Confent to 
particular Tacks fet by him 9 vi^ Vurt \. tk 
8. SeU. 2. N. 4. 

f « Tacks of Teinds are either Conventional 
or Judicial. Under Judicial Tacks I compre^ 
hend thefe fee by Order of the CommilEon of 
the Church, which were not liable to be 
ftinted to the courfe of time prefcrib^d by the 
4» A£l^ Tarl. 22. Ja. 6. Conventional Tacks 
were the only habile way of tranfniitting 
Teinds of oId« and are yet the ordinary way. 

6. The Terms of Entry and IQi in Tacks 
muft be exprefs'd and certain. If the time of 
Entry is not fpectfied, its underftoc^ to be 
from the Date of the Tack. Tacks without a 
definite Ifh are null: (/) Iherefore Sab- 



it) JB ^i Pmrh 221 jtmfh J9 1 $: BmtU ly.Jth. 6. (lb) 
AB 200: Farl: 14: Ji6, ( c ) July 18: 166^1 J$bnfmm€mi' 
tra Houdeun, f d ) January 19: 1669: Earl 0/ jifb^le emttrm 
Rohertfm of Strowan, (e) July 6: 1666: Par/on tf Mmm 
centra the Lairds 9f Beirfird iffd Mtinfifnm. (f ) Jufy 17: 
id88; Ofwald mtra Bjfs. 

Tacks 
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Tacks of Teinds granted by the pr}flC]pallack& . 
men to the Heretors for the Annnalrent of 
borrowed Money ^ as rhe Tack Daty during a 
certain^ Number of Years^ and thereafter ay 
and till Re* payment ot the Money ^ wa$ found 
null as to Singular Succeflbrs^ except for par- 
ticular Years dherein-fpecified. {a) But Tacks 
in Wadfets are valid witb'but a definite I/h, 
wz^ During the not Redemption ; and in 
Prorogations Tacks of Teinds to begin after the 
Ifh of the former^ though the Titular be in the 
interim denuded. Becaufe the Wadfet is grant- 
ed with the Burden of the Back-Tack, which 
is in Gar fore Juris, and is only a Reftridion off 
the Wadfet Right $ and Prorogations are evea 
by Authority of Parliament. ( i) 

7. A Tack without a particular Duty is null 
yuaad Singular SuccefTors* (c) One who had 
a Tack of his own Teinds having obliged him* 
felf to warrand an Infeftraent in his Lands 
free of all Teind except the Tack Duty, upon 
which Infef tment and Poffeffion followed ; and 
having afterwards affign d the Tack for an One- 
rous Caufe : The Obligement to warrand was 
found equivalent upon the matter to a Sub^ 
Tack, or an Affignation to the Tack ; and 
therefore the Receiver was prefer'd ta the po- 
fierior Afligney. ( d) But yet an Obligement 
to difpone Tithes for a certaiq price contained 
in a mutual ContraA was not found to n^ake a 

(a ) July 8: 167^: Montgomery coHtr0 Vtarifbioners of I^rk^ 
tnichael. (h) Ditletoun J>3ubts mid Sl^ftionf in Lsw^ Tttlt 
Back-Tacks. ( c ) Stair bifiit: Ijk: 2: Titi 9; $ 25. f d ) 
March 20; 16291 Li Finmowtb €9nirs Wimff 

Tide 
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for Pttfcripdon even to a Sttigulas Siio^ 
ceiTor : Uolefs he would either pay the pricey 
or prove payment thereof {a) Tack JDatia 
afieft all con juhd: Tackfmen m faliJmm, in fo 
&r as their Intromiffion extends. ( k). Som> 
times the Tenant gives a Graflum faefide the 
Tack Duty. Tacks of Tcinds^ us^'d in old thne 
to be granted for fmall Tack Duties and large 
GrafTums : fiut now Tack Duties are rais'd 
and Graffums fallen low. A Char^ epoit a 
Bond granted by the Town of GUfgow to their 
Biihop, as a GrafTum for a Tack of Tithes^ 
was (uilainM, although it was alledg*d for the 
Town, I. That ;the Bond was exorbitant, 
and the Burgh lefed thereby. 2. That the 
Tack was null, as granted by the Setter indu- 
ftrioufly to prejudge his Sncceflbr, afcer . the 
Setter had a clear prolpeA of pfomocioHto 
the See of St, Andrews then vacant, i. The 
Entry of the Tack was confer'd in timptu inbsm 
Hit after theBiihopsTranllation, and ibanght 
be quarrelM by his Succeflbr. ( f ) The &ea- 
fons of the Decifion were« i. Albeit Magi- 
giftrats of Royal Burghs cannot alienage their 
Freedom and Priviledges eflentially con^tar- 
iag them a Burgh^ without Confent of Par^- 
liament : Yet they have the free andftdl Ad- 
miniftration of all Affairs thereof. Succeed- 
ing Magiftrats may indeed purfue themCcv 
Damages by Malverfation, or Mifinanage- 

( a ) Felfrusry 9: 1704: E: •fG0Uowsy coh^m Mackgptfick 
tfRujio. (b) fuly 14: 1675: OoUedge of Jherdem imOr^ 
the £. ofNtrthesk mtd others i (c) November 1685. Jnkm 

Bijhof ofSp. Andrms^g^i^ th M^giftrMofGhJ^w. 

« nent; 
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tnent : But cannot annul thAt Deeds in fa- 
vours of a Third Party, which would cue off 
all Commerce and Tranla^on with Burghs 
7,. It was Jus tertii to the Town, and otdy 
competent to the (ucceeding BiCbop to quarrd 
Che Tack upon thefe NuUtties. 

8. The Contraders Names are a neeeffarf 
Subftantial in a Tack^ which fhould be clearly 
expreG'd. Albeit Tacks are firi&ifmi ^ris^ 
they will go to Heirs^ e?en without a Service^ 
when Heirs are not therein mentioned. It 
was Debated (s) though not Decided, If a 
Tack of Teinds fee to a perfon and his Hdrs 
in particular Lands^ would belong to his Heins 
whatfoever, when thefe lands are fdd by» . 
or Adjudged from him ? But there feems to 
be good R«afon, why in fuch a cafe the Tack 
fliould pais to Heirs whatfoerer. For the 
Qualification in Favours of Heirs in fuch or 
fuch Lands, is only defiga'd to clear the Fiars 
intention as to the perfons he dcfires to fuc- 
ceed him in the Right of the Tithes : And 
no Linftation or Claufe irritant, inferring 
the Lofs of them upon his being denuded of 
the Lands. A formal Tack iii Writ containing 
the Subjed (ec, Contrafters Names,Tack-duty, 
Ilh.and Entry diftinAly therein exprefs^d^ and 
cIoth*d with Poifeffion, will Defend the Te- 
nent againft Purchafers^ and a Superior as to 
Liferent Elcheats ; but not againft the Supe- 
rior of a Ward.VaiTal, claiming the Ward and 

(a) Betwixf the Duke ofUudftldale §nd tkjf E, rfTmtddslf 
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Mon-entries ; tbougli be bePblidged to con* 
tinue the Tenent in PofleiTLoa till the next 
Term of Whitfunday. (s) 

9. Beneficed perfons cannot efFedually fet 
new Tacks till the Old be expyr'd; and if 
they fet Tacks to begih after the Im of the 
former, and die in the Interval before the 
time of Entry by the laft Tack, the lame ii 
null, (t) No Tutor nor Tutor's Faddr may 
take a Tack to his own behoye of the Teinds 
of the Minors Lands : and if he do, the fame 
will accrefce to the Minor, fiiit fuch a Tick 
of Teinds where the Lands were Ltferented 
by the Tackfman*s Wife^ was fuftain*d for her 
Lifetime, (c) 

10. A Tack of Teinds was JBlided, and an^ 
derftood to be paft from by after 4>ay ment of 
more than the Tack-duty : although that 
was alleadged to have been done by way of 
Gratification. ( d) And the accepting oif a 
New one, differing in the Subttantials of 
Tack-ducy^ in Durance, and comnience- 
menc from a former^ and begihniflg before 
the Ifh thereof, is underftood to be an Inno* 
vation, and pafling from the other, though 
Ratified in the laft Tack : as being incbin* 
patible therewith, unlefs there be alk) a Prd- 
vifion to bruick by either of the Tacks. (9) 
Claufes irritant in Tacks are not ordinarly 



(1) JSf 16. Par. 3. Js. 4. Cb) fmti iS. i^ap. 

iar contra Turner, (c) 18 March 16^2. Lady. LuJqmbaam 
§9ntra L.Haddo, (d) November 9. 1677. Rutkerfoora tmtni 
Murray of SkirKfig. (e) 43 Janmry 1678, Duke tf Liiidtrm 
iaU fonfrs the M. ofTweddaU. 
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^urgeable dtcer they are once incurr d. Bui 
where the irritancy in a Tack of Teinds was 
incurred through a probable ground of igno» 
ranee, the Party was allowed to pni^e at Che 
Barr by payment of the Tack-duty and Dam- 
mages. ( ^ ) Objeftions and Nullities againft 
Tacks of Teinds, arc excluded by Prefcripd* 
On. (*) 

11. Short Tacks cannot be affigned, if not 
exprefly granted in Favours of Perfons and 
their AfSgnies : But Liferent Tacks may. ( ^ ) 
And fall under the Afl^neys (ingle 'EJichcat. 
Not as if an Affignation altered the Nature of 
the Subjeift afligned, by making that mo- 
veable, which before was Heretable : But 
becaufe an Affigney has not the Right (or his 
own Life-time, but only while the Cedent 
lives^ who may die before him. 

12. Some Tithes are Tax*d by Rentals to 
fo many Bolls yearly, either exprefly, or ta^ 
citely by long ufe of payment, from which a 
Rental is prefum'd. Exprefe Rentals are 
fbmerimes formally perfeAed by a Writ under 
the Teind-mafters hand. Sometimes they'r 
only Recorded by way of memanmdHm in his 
Book : and then make Faith againft the Ti- 
tular and his Heirs ; (d ) but not againft 
Angular Succeftbrs. ( c ) Rentals are tadcely 

(«) 7«(r 14- 1^75. CoSedge rf Aberdem MgmnH theEstrt 
§f Northesk (b) ]uly 7. 1677. P^^f^ •/ Preftoitnhaugb Si 
gamft his PsNTtjinnitrs. July 14. 1675. Old CtUedge tf Jbtr^ 
dee?i AgainSi thi £. of Northesk tmd others, (c) July j6. 
1672. Duff coTttra Fouler, (d) Stsir Jnfiitut. lib. a* tit. 9. 

§. 18. (c) July 5. i$2j, fitim ^pttr0 Taunts. 
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snterrupted by contrary ufe of paytheat^ or 
ezprefly by taking Tacks for a definite time. 
t^. If a Tackfman of Tithes continup qoi. 
etly to poffefs after the Tack is out, be will 
have the Benefite of Tacit relocation^ which 
is to be SubjeA only to the former Tack-doiyi 
till interrupted by Citation or InhibidotL 
Simple ufe of payment infers Tacit relocatioa^ 
and Defends till interruption, (s) For in 
that cafe a verbal Tack is preium*d. Tacit 
relocation* though introduc'd from a prefum^ 
Gonient, is fo ntr eftabliftied by Law, chat 
payment of a (mall Teindduty to a Minifter 
after he was denuded of his Right to the 
Tithes wasluftain'dy both as an intire Exo- 
neration for years pay'df and as a Rule to the 
Titular in exading of the Teind till incerrup* 
tion. {b) And Tacit relocation upon a Tack 
fet by a Beneficed perfon, was allowed as a 
ood Title to purfue according to former pof^ ' 
effion for the Teinds of more years than the 
Beneiic'd perfon could fet. (c) But Tacit 
relocation being only a prefumptive continu- 
ation of the Rights it was found to betaken 
away by an expreft inconfiftent Deed of the 
Setter, Homologating another perfons Righ^ 
although no interruption was us'd againft the 
Tackfman. ( J ) Nor doth our Law diltin- 
guilh betwixt natural or immediate, and d^^ 

(a) 18. N9vetnber 16^6. Sheil etmtrt^ PMrifhinttrs rf Prim 
ffwnhaugh, (b) Jimusri 19. i66g. £. of Ath^l ^mrm B»m, 
kertfm rfStnwan, (c) January i6,,i66}. E. #/ Eml emu 
tra theTemms ff Uric, (d) Julj 18, 1671. E.rf Hm$ 
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vil Poffeffion. (a ) Arid therefore to preretit 
the S^^prize, and Difappointment of Titulars 
and Tackfmen we indulge Tacit relocation, 
hot only to immediate and natural PoireiTors, 
but alfo to Tackfmen of Teinds. And if ic 
were otherwife, the Confequence would be 
Dangerous : fince what then could hinder 
Titulars and old fackfmen of Teinds to coa- 
veen all Heretors, whole Tacks and Su^ 
Tacks of their own Teinds are long ago (e- 
crctly expyr*d for the full Value, tbirtjf nine 
years backward ; their Teanencs of Stock 
and T'eind joyntly, being ordinarly the na- 
tural Poffefforsi. Tibe continuing then to up- 
lift accuftomed Teind-duties, being iii^h a 
Foflfeflicn as the Nature of the Subjedt, ac 
leaft the common ufe thereof, doth admit, ic 
mull furnitb the Benefite of Tacit relocation. 
There be two Decifions, u^ December i6zr^ 
L. Lag Contra Tarijhiiners <?/ LintOun^ ahi 6 
March 1652, Lad/ Laurfficun aiainfl her T«if- 
iienti^ Which* feem at firft view to Cbfh with 
what I have advanced j But they proceed 
upon Specialities: For in the former the 
Tackfman s taking a new Tack to commence 
a year afceirthe lih of the fiift, without com- 
prehending the intermediate year under De- 
bate^ was a Tacit palling from Tacit reloca- 
tion ; and in the Latter, the Sub-Tennent$ 
paffing by the Tackfman, and paying his 
ij^ent to the Principal Setter, was a perfonal 

(a} Duembtr 2. 1628. Whiteftrd cmrra Johnfiom, 
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Objedion to hinder him from CdUnteraAing 
his own Deea. Altho Tackfroen of - other 
Mens Teinds have the Priviledge of Tacit re- 
location by (even years PofTemon of Uplift- 
ing the Teind-duties : Yet the Earl of bum- 
fermling, who was Forfeited in the year 
1690^ having had from King GbarUs the firft, 
a Tack of. the Teinds of Dumfermtinjf^ which 
expired in the year 1695*, and his Eftate ha- 
ving been under Sequeftration ever fince the 
Forfeiture, in the hands of FaAors put io 
by the Lords of Seffion, upon application of 
Creditors who had Adjudged the Tack, with- 
out Receiving before it was expyr*d from dhe 
Fador any part of the Duties : the Fadx^ 
Pofleffion was found not to operate Tadt re« 
location in Favours of the Creditors^ to the 
prejudice of the Queens Right by the Fore- 
faulture, and £x|>iration of the Tack. ( s) 
Albeit no Foreteiture doth now hinder law- 
ful Creditors to affedl Tacks (landing in the 
Forcfeited Perfon. 

(z) February 1705. The Officer^ rf State agah^t tti lafi 
FoBer and Creditors 9/ Dumfimling. 



SECT, V. 



t-.j 



r 3^3 ) 



Jmld^m^thJ^ 



SECT. V- 

€onteffAng Rights cf Tithes dcquhrcd^ Md 
Bxtinguijhci h PoftJJiotf. 

TEmporary and Qualified Rights of Tithes 
are acquired to Church-men, without 
any Title, by three, or feven, or ten, 
or thirteen years Pofleffion ; and abfolute 
perpetual Rights by PolTeffion for the fpace 
of Pourfy year$, (a) Laicks having Title« 
though Lamei acquired Poffeffory Judgements 
by feven years uninterrupted PoiTeinon, and 
abfolute Rights by the long Prefcripdon of 
fourtj years* 

2. As real Rights of Property, which ara 
the moft fix^d and Subftantial part of what a 
Man doth call his owo»go€s only by Succeffion 
to Heirs, for keeping up of Names and Fa^ 
milies : So our Law doth Secure fuch as have 
by (ingular Titles, attained and continued in 
Pofleffion of any of thefe important Rights, 
for the fpace of feven Years, from being dif- 
tuf bed at Random \ allowing them to De- 
fend their Pofleffion without Difputing Sura-J 
marly upon their Titles, which can only be 
taken away by Redudion, or Declarator, 
or in a Competition of Rights ; and then 
Authors maft be dted. This we call the 

(i) m. Vart I, ciff . 9. ^^^t a, ^ 
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Benefit of a PoflTeffory Judgement,which hath 

fomc faint Refemblance of a&io fuklicianain the 
Civil Law. It was introduced partly as a pu- 
niflimenc to negligent perfons for not puFfu- 
ing their Intereft (ooner : Partly from a con- 
fideration of the prefumption of Right by pd* 
feffion fo long acquiefced in^' and the general 
intereft of PofiVffors, not to be put to a fum* 
mar Debate upon their Author's Right, that 
probably is not in their hands^ and whereof 
they are not fuppos'd to know the^Circ&m- 
ftances and Import fo well as the Author liim- 
ielfj who therefore muft be called. 

%. Seven years poffcffion upon aninfeft- 
ment of Tithes is a good ground of a PoiTcf- 
forv fudgement. Yea, the Exception of luch 
a poiTeffion upon an Infefcment in Vicars 
Land cum decimis inclujisy where the Tein& 
were not contained in the Difboficive Claiife, 
but only in the Temndas and the ReddmJ§, 
was found Relevant to defend in a PoiTcflbry 
Judgement, (a) But a perfon having beep 
feven years in poffeffion by vertue of an Iii- 
fefcment in Stock and Teind, and produced 
his Authors Right, that was only a perfonal 
Obligement to difpone a Tack ofTiche^fot 
a price, contained in a Minut of Contrad, 
was found not to have the benefit of a^Poffcf- 
fory Judgement, (b) And in a Competidoh 
■ for the Annualrent of the price of Teinds af- 
ter a Decreet of Sale, the Lords found i}p 

(2i)luly 13. 1616. Bf'fhop rf Edinburgh cmttM Bn^nf^, 
(b ) 7«0'9. 1703. Em'l 9/ G0IIOJP0J 0g0i^ MMck£ttfukrf 

PoffdHbry 



PoflTcflTory Judgement upon an Infefment in 
thefe Teinds and pofleffion before the Valua- 
tion, (a) Becaufe by the Sale pofTeflion and 
Property were confounded, and thevery Sub- 
ject innovat j the price being come in place of 
the Teinds, which is not the proper Subjeft 
of a Poffeflbry Judgement and the Annuairents 
not furrogat to the Fruits, but arifing ex acci^ 
Jenti, for that the Money had not been in* 
flantly taken up. 

4. Some arc of Opinion, that Tacks of 
Tithes, whereupon no Inteftmenc can follow, 
though clothed with feven years poiTeflion, 
do not carry a Poffeffory Judgement ,• astf chc 
FciTour of an Heretable Infefiment were the 
only caufe of that Priviledge. This Sentiment 
I cannot fubfcribe to ; Becaufe it (eems to 
" contradid the Analogy of Law, the Nature 
of a Poffeffory Judgement, and the Current 
cfDeciHons. For, i. A Poffeffory Judgement 
is competent both for, andagainft Servitudes: 
( h) And Tithes are a kind of Servitude or 
Burden affording the Profits of Lands. C c ) 
2. My Lord Stair fays in one place, (J) That 
Rights equivalent to Infeftment are the Title 
of a Poffeffory Judgement • And in another, 
(0 That a Poffeffory Judgement is an EffeA 
of Infeftments, Tacks, or the like. %. The 
Favour of Infeftment cannnt be underfiood as 

( a ) FehruMry 16. 1703. Scot of Bovhil Mgsinft JervifmU 
and the Earl of Hume. ( b ) Stsir Infiit: lib 4 tit: 17. $ tj 
iw:i 3. ( C ) Ibid: lib: 2. tit: g Pr. ( d ) Ibid: lib: 4. titz 
22. §.5. ( c ) lh\d: lib: 2. tit: i. $• 24. 

X ; the 
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the only Reafon of a PoiTcflbryf udgaoisfHrlbE 
a Tack of Lands from one as Herecable Pror 
priecar, gives the Tackf-^man the Benefit oii\ 
without neccfficy upon him to alledge ^hu 
the Setter of the Tack was infeft. (^^ BcK I 
may (ay the unaccountable negligence :0f fhf 
Proprietar is one of the great Moiiii^es of ;« 
PoilssfTory Judgement : Seeingittakestna.placf 
againft the Queen^ who is not prelu^gq^ly 
the negled of Her Officers. 4. The famf 
Reafon that fecuires a Poffeflbr by Infefimcntj 
though flowing from him who had mo JMgbl^ 
and frees him from the whole Diitic;^ ; 9ipul4 
much rather fecure a Tenent from p^ymMtii 
more than his Tack-duty^ till his Tack Ipte rfir 
duc'd. For a Tack is a real and gognpleat 
Right in fi4o genere^ effeAual by AA<>f F^iaF 
ment againft fingular Succeifors; An4all ^ 
other Reafons for a PoiTeiTory Judgement^ vk. 
The favour of pofTeffion^ the negligjsoec of 
the party incerels'd^ and the Author^s npt be>* 
ing in the fields do concur and take plac^M 
Tacks. 5^. It can be made appear fron) amnlr 
titude of Decifions^ that Tacks of TffhjK 
cloth'd with feven years peaceable poiTeffio^j 
are the habile SubjeA of a ^ofleiTory |u4gi^ 
ment. It was fuftain'd upon a T^ck-of Tei«4^ 
fet by an Abbot.(^) Where alfo thelslullicirpi 
a Diminution of the Rental^ contrary (9 j^ 
AA of Parliament if 81, by an undervalue 
Converfion of Vldual into Stl¥er<4iucyj mdSk 

(a ^ I Decemher i6j6. Hume corUira SeiP* (b)^ JtJj'l^.^ 

16^6, Bijhop of EdiTtburgh cmtra Bt9j»n. '' 

not 
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not received by way of Exception againft a 

tack of Tiches. A PoiTefTory Judgemenc was 
f uftaio'd in favours of a Tackfman of Teinds 
who poflefs^d tona fiJe, albeit his Authors 
Right was reduced ; the Tackf-man not being 
cited in the Redu&ion. (a ) Though feven 
years pofleflion after interruption of the Irona 
fides by a Procefs, was found not to be th6 
ground of a new Poffeffory Judgement. ( i ) 
Yea, even a Tack of Teinds fet by a Liferen- 
ter, was found to aiTord this priviledge u- 
pon feven years poffeffion, after the Granters 
Death, (c) 

It is needlels to objed, that the priviledge 
of Polfeifory Judgement takes no place againft 
a poinding of the Ground for Annualrents^ 
Feu-duties, or other Real Burdens. Fora^e- 
hitum fundi is compatible with pofleffion of 
the Property, which it only affeds : Whereas 
pofleffion of the Teind fro fuo^ whether by 
Tack or Infefti!nent, is inconfiftent with, and 
excluHve of anothers Right and pofieiiion at 
the fame time. But an Heretors fimple po(^ 
feflion of his Tiches without a Title, or his 
not payment for fevcQ years, doth not fur- 
ni(h a Pofleflbry Judgement, more than fuch ' 
a pofleffion for Fourry years would infer Pre- 
fcription. Xaufe 'tis plain in that cafe the 
Tithesbelong to fome body elfe.being due out 
of all Lands not priviledg'd s And the Propri- 
etar of the Lands could not bona fide pofiefsihe 

( a ) July 19. 16(^4. D9wglafs contra LvflVedderbum* 
( b ) Inter eojdem. { c ) January 23. 1^7 8. Dnke ofLam^ 
derdale ctntra the Earl ofTmddalc. 

Tithes 
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Tithes Jine titulo. And this is my Lord Stair^% 
meaning, when he tclls^ That a Tofjejjory JuJg- 
tnent is not rowpetent in ASli^ns for leinds^ tecMitfi 
the Rights thereof are Notour, (a) 

9. A PolluKory Judgement is not competeQt 
without feren years bona fide poffeHon. But 
polYeffion bona fide for a. little time in Move* 
ables, and a Year, or Term, or thereby, in 
Herecaae, is fuflicient, as to the EfFcd of mak" 
ing fruHus conjumftos fuos. (h) 

6. It is a Quertion much tofs'd, but very in* 
di{tin6lly handled by Canonifts and others, 
Whether Tithes fall under Prefer! ption ? 5ome 
maintain theNegauve, becaufe Tithes belong 
to the Parocbus, as a Reward for hi^ perform- 
ing of the Minifterial-duties. ( c ) And that 
iq acknowledgement of our Subjedlion, and 

GOi^'s *DonsiniumUniverfale ; (d) which are 
i'ubjed to no prefcription of time, (e) Others 
itand to the Affirmative fide of the Queftion^ 
upon thefe Grounds ; i. Cuftom is laid down 
as the Standard for determining the payment 
of Tithes. ( f ) And that they niay be pre- 
fcribed is fuppofed and imply ed, C. cum coth 
tingat 29. C. dudum jr. Extr. de iecimis, Ct^lt. 

jj\ fen, Eod. in 6. 2. All Matters of Property 
are iyable to prefcription^ unlefs fpeciaUy 



( a ) Liftit: lib: 4. tit: 17. Sj. ^ b ) 3id: lib: 2. tit: j. 
§24. ( c) C.pervenit^.caul: 16. q.. r. f d) C.tuamtkis 
26. EJnde cfeciwis. ( t) L. 6.C.de prefer ipt: ^o.vel^o, 
antioyum. ( [) Q. cumfinti 18. C. ad Jpfffiolica 20, Ext; Ji 
dicim^ 
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enced againft it: (a) Which cafi|iot>e (aid 
>{ Tithes. 

7. But moft of thefc Opinionifts ofbodi 
Perfwafions do ib confound the acquiring 
Rights to Tithes by Prefcription, with the 
prefcription of a priviledge of not paying 
Tithes, that in ftead of lUuftrating they Dar- 
ken the Controvcrly; MaAy have endeavour- 
ed to trim up and adjuft tbefe different Opi- 
nions, by Diftindions, to their particular 
Fancies. We find fome who hold that a Right 
of Tithes is liable to prefcription, at the fame 
time reftriAing priviledge to Ecctefiafticks by 
the C. caujam fua 7. Extr. de frejcrift. And 
with this Quality, that even fuch cannot pre- 
fcribe a Right ta Parochial Tithes, unlefi 
where the Minifter i$ competently provided 
befide. {b ) Only they except the Cafe of 
Tithes truely or prefumptively peu'd to Laicks 
before the Luttrag Council : Which they allow 
one Lay-man td^refcribe againft another, ic] 
Raymond^ Hofiienfis^ Panormitun^ and Boerius, 
fay. That Perfonal Tithes are lyable to pre- 
fcriptiont as not being ordained by the Law 
of Mofesy but that Predial-rithes cannot pre- 
(cribe; Others maintain. That though the 
Right of thele cannot prefcribe, the (^uota 
may; (d) And the Bifliop oiWorce^er (r) tells 

( a ) C. nihil frtde^ 2. C Mccedentes 11. C. auditts 15. C« 
cum ex officii 16. Extri de frefcriptienibus {h ) Covsminn 
rjarirefol: lihi i. caf: 17. N. 6. Barhs: de $ffia§^p§teBz 
^aroch: cap: 28. § 2. N. 48 dr 49. ( C ) J^id. N 51 . ( d } 
Trdise touchant /* origine des dixmes ^ /' ^bligatim de Us 
payer. fcB: 29. { c ) Ecclejiaftical Cafes relating to the Rights 

and Datic of the P0r9fhi0l ClerffjpagiiiS mid 219, 

US, 
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us. That: die En^Uflp Judges fell once upon the 
Knack of diftingui(hing betwixt DtcimamGior- 
tarn, and Dttimtu Garbamm^ finding thai the 
Lord of a Mannour might prelciibe a Right 
to the former, but not to the latter. Some 
think that i.aicks may prelcribe an ImmoDity 
from paying Tithes out of his own Lands, by 
immemorial poifeffion of Freedom ; but that 
a Right to other Mens 'tithes^ as a thiog 
more unfavourable, cannot be fo acquired. (4) 
Others contend, that Lay^men cannot pre" 
fcribe an utter Exemption from payment d 
Tithes, but only as to the Quantity, and aw" 
Jus decimanJi ; Yet that Prefcripcion both qua- 
lifies the payment, and determines the not 
payment in favours of Ecciefiafticks. (k) Some 
again are as pofkive, That neither Laick nor 
Clergy-man can prefcribe an Immunity from 
payment of Tithes even by 1000 years, un- 
lets againft a Lay.man to whom they were 
feued before the Lsteram Couifcil. (c) Others 
there be who diiiinguifli nicely betwixt Gn^ 
ftom and Prefcription. (J) AndLsfify, Th(^ 
who aflert that prefcription of a Right to the 
great Teinds carries the fmaller as an Aocef- 
(ory ; It at the beginning of the prefcription 
fmall Teinds were payed, and no other per- 
fon during the Currency received them. (9) 

(a) Csnifius de decimis cap: 17. N. i^, (\y) fhtghfm-^ 

foHsUm, chsp: 25. ( c) Rebuff de decim's SjueB: 13. 1^ 

SS» (d) C^vsrruv: *v0r: refol: lib: i. csf: 17, N. 8. 'Oeffz 

10. (e) ^/: montf sum iucfan ittm irtvisr dt-dtiimi 

C0f: 4. 

8. That 
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8. 7%at amid*K fuch perplext variety off 
Sentiments, we may fteer a diftind Cootfe, 
in order to a right underftanding how Teinds 
prefcribe; We are to difKnguiSi the Parfon^ 
a^e from the Vicarage, apd ^^ Pofidve Pre« 
fi;:ription from the Negative, oy the poficive 
Prefcription, we mean a Right to Tithes ac^ 
quired by Fourty years poffefiion, and by the 
Negative, an Exemption from payment. 

9. There is no Negative Prdcription of 
Parfonage Tithes : fa) That is, no couile 
of time doch fopite and extinguifli (he Oblij 
gation to pay iuch Tithes. 'Tis true private 
Rights are toft by not being claim'd or made 
u& of within Fourty years, as a juft punifh- 
ment of the neglj^gent perfon, in whofe fa« 
vours they are conceive : And theleJbeing ex- 
cluded from any pretenGon through their 
long filence, fuch as were formerly lyable are 
fecure, fince no body elfe can moleft them* 
But the obligement to pay Tithes being foun- 
ded on publick Law, aad not upon private 
Right, the jus exigenji continues, though not 
exerced for Fourcy years ? Unlels that Law 
(beuld univer&lly go in deCuetude. Nor can 
^ny perfon prelcribe a Right to his own Tithes 
without a Title; no more than one could 
prefcribe an Immunity from Cuftoms or Feu-* 
duties, if they (hould chance not to be required 
wicbin Fourty years. But then prefcription 
will fweep away the bygone Teind-duties pre^. 

(z) Efpeifes des htnejUiS EccUf. tit: 10. /^& '^.^•^& S* 
QrimaHdct desdifnuj liv; 3. thif: dtmtr. 

coediog 
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ceeding Fourty years, (a) And a Tack of 

Teinds not cled wich poffeffion wichin Fourty 
years from the date, was (uftained for the time 
coming; and the Duties only preceeding 
Fourty years f<Aftd prefcrib'd. ( h ) This be- 
ing agreeable to the Nature of annual Prefta- 
tions; whereof every one imply a diftinA 
Obligemcnt, and prefcribe by Fourty years 
filenceof the Creditor, (e) Yea, Prefcripti- 
on will exclude Teind-duties within Fourty 
years of the laft payment, if not pu^fued 
wichin that rime. {J) But though the Nega- 
tive Prefcription doth not commonly hinder 
the Titular from feeking the Tithes of all 
years within the Term of Prefcription : Yet 
an Heretor having bona fide upon a cokfurable 
Title of Exempcion intromette'd wich^-^and 
con(um*d his Teinds for Fourty years and 
more, without Interruption j wasnocfoood 
lyable for bygones, (e ^ 

10. Since Prefcription runs againft Church* 
men as well as others, and is efF^dual to forti^ 
fie any colourable Title j a Right of Parfon^ 
age Teind may be prefcribed, as well as otben 
by the pofitive Pr elcripiion. if) Which po^ 
tive Prefcription extendeth even tolongTaclcfj 
not to make them perpetual, but un^uarrel- « 
lable during their time, {g) For Objedioos 

(a ) Faherin fuo Ctd: lib: i. tit: 2.Pef:66. Ftbrumjji 
1666 EmvI iffanmure contra Parifliioners of • (b) 

^snuary 19, 16^9. Earl of jitholt centra R-ohertfon $fStn»m. 
( c ) L. 7 §. ult:C defrdjcrifthne 30 njel ^oanMrum, (d) 
Arg'. February 7 . 1 67 2 . Blair conira Blaiis, ( c ) 7«M l6, 
J 68 1 . Frieland contra L. ofOrbiSinun* ( f ) Stair InfiiU Uh a« , 
4iti 12. S 11 d^ 22t ( g j Ibid. 

and 
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and Nullities againft Tacks are excluded bf 
Prefcnprion. ( a ) And pciTeffion of a part ot 
Teinds in a Tack is fufficient to* confirm the 
Tack as to the whole. ( *) A Tack of Tithes 
fet to a Laick ♦^y a beneficed perfon for fcve- 
ral Lifetimes, and nineteen Years before the 
A€t of Parliament i6x\y was fuftainM upon 
the account of Prefcriptton, whereof the run* 
ring was not found to be hindered by the 
Serters Lifetime, aliho n9n 'vahbat agtre. f c ) 
A ^ight of Tithes acquired by the pofitive 
Prefcripdon, is ftiH but a Right of Tithes, and 
liable to the cotiunon Burden of Minifters 
Provifions and Augmentations ; For even the 
Commiffion's Decreet of Sale for a juft price 
doth not fecure againft thefe. Two peribhs 
having entered into a mutual Contraft^ 
whereby the one was obllg'd to difpone fome 
Tithes to the other, for a certain price to be 
paid by him: It was found,that the Obligement 
:o pay the price could not prefcribe, white 
the Obligement to difpone was current, {d} 
But yet Prefcription was fuftain*d againft one 
of the Parties in a Contrad of Marriage, as to 
his Jus ferfetjui/idi Solutienem Dotis, ajtho In* 
tcrruption was us'd, and Decreet obtain'd by 
the other upon the Obligement to imploy the 

( a ) July 7: 1677: The Psffin of Prefimmhsvgb cmtrs hh 
Parijhioners* July 14: 1675: Old CoUedge •/ jiherdetn 
-mgMinfi the Earl of Nortbesk and ethers, -(b) Speifmed di 
Pojfcfjieney Lady Merchifioun centra Lsird-ef WrigbtfUt^en 
St sir Ibid: Tit: j: § 13 ( c) February j6Ss- P^erfefg, 
Mga/nft thi Hsntm ej iJcwh^U, ( d } ^^; fufri Cbsfi^^ 

Mqh^x 
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Money upon Land for the Heirs A titionrefl ii 
the Contrad. ( s ) Becaufe the Obje^on df 
Non-payment of the Tocher was competcdc 
to the peribn pay-able to, when Execution wai 
fought againft him for imploying theredP. and 
being omitted^ it was probable^ cbac the Mo; 
ney was paid. 

I u Prefcription of a Right to tithes is not 
to be extended to the Tithes otlfo^Mmi 0) 
That is^ be who prefcribes a Right to tU 
Tithes of ail the Arable Land in any ParilL 
cannot thereby pretend to the Tithes of fim 
as afterward happens to be brought in and la- 
boured. For Vrafcripimts ceHwym Jmrium k 
frafenti, von extenduntur ad futwtm unfim^ 
And befides that Prefcription is a Privil^Igs 
which ought to be ftridly interpreted|. and not 
extended ; the Novsiia were not iormeify 
pofTels^dy and fo can never come under it : 

5cing Pr^fcriftio fine Pfjffegione non froeeJit. (f ) 
Et tantum pr^fcriftum tji^ntum pofiefimimi SO 
much for the Prefcription of ParionageGTichct 
we (ball next enquire into that of tbo Vica* 
rage. 






12. Vicarage Tdnd doth vary accordidg to 
the cuftom otplaces, and may be either intio« 
diic^d, or modified, or taken off by Prdcripr 
lion. So that both theNegative^aad Bofitfare 

(t ) lJ9Vemhr 27: 1^3 b: Laird §f Uudtr mtrB Ubt^^ ^ 
Ctlmflie. ( b ) C. ftem cdntingat 29: Extr: de Destmit, (h m 
5 ult: fd: Tit; mCiCovaTr: Van Refol: Ubi \ : Cap: ijtlf: rp 
dmif: dt Dicimis, Cap' luN: 2: Mt^ide Didm: Si 14: A 
j8: & 25: Brufuman, de Jure Ecclef; Ubl 2; Cat: 6: Nr * i 
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Prefcription takes place l^re. For litft 
4 years pofTeffion was fuftain^d a cadtle the 
Minifter to a certain Vicarage Doty out of 
Salt and every Wearers Loom in the Parifh. 
[ s ) Long cuftom was found to deternoDe 
the 2p Lamb to be the Tehid. ( 6 ) A Right 
3f Teind Fifh was fonnd amffitute ^mift 
the Buyen by ufb of payment pa^ Memory of 
Man. (e) Vicarage Teind was floc icmnd dne 
Dut of the Yards^ wfaidi had never payed Vi« 
carage before. (/) And 40 Yacs pcmeffion 
of Immonity from Teind Fifh, k aGnmndef 
Exemption in time coming. (e>11t troe, 
in the cited drcomftantiat caitf cbe Lord^ ce- 
qoired immemorial pofleffion; bat chat was 
only in re^peft of the time the Biiiops liad 
been oat. As to immemorial pofleffion, I 
fhall contem my felf to notice en psJfsMt, chat 
fi^lff^f ( / ) will not have any per(ba to be a 
habile Witnefs for provii^ tbereof^ wbo b not 
^o years of Age, or at leaft fo many years ri- 
der than 40 as Law reqiurcs to make one D^li 
Cafacem. Immemorial fceficriptiott, accord- 
ing to Duarem, (;) is circamfcrib^d by the 
courfe of- 100 years: Bat in Mdhu^ Opini- 
on^ (b) no poJBTeffion (hoold be odled imme- 

(a) November ig: i67B:Bifme i9wir0 the E^tfNilkfMt 
snd hisTenmts. ( b ) Febmsry ii: i66y. Stf wfTbirlefimfe 
€9ntrM Scot $f Brtskmeadtm ( c ) Febmsfy 15: 1^3 i; Bjce, 
TerBple, muL Scbsw, Mgainf Brnm: Dtiemhtr ly, 1^64: BfjZwp 
•fthi Iflti contTS Jamts Hmmiitfvn. ( d ) Jitm 30: i6&^: Mf« 
lufisT %f Elgm cmtTM bis Ymi^tiMers, { c) I^wemhr 34- 
1665: Bijh$ptftb4 IJler cttsstm Fjberr tf Grgnuk, ( f) De 
Dicimis, ^if/f: 13: N: 99. ( g ) CmJuetitdiFeud'.Csfz 5: K: 
7. ( ll ) I>« J^fiifis&3Mre, Ttm \'.Di^'.76ii9frm 
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'inorialj if it be remembred, ehat the fame ha 
a be^nning within 100 years^ alcho the pee 
cife Term on'c be forgot and out of mind. 

i;. The Lords once indeed made a Diftloi 
ftion betwixt Vicarage^ commonly payed 
throughout the whole Kingdom^ as of 
Lamb and Wool^ and the V icarage of 
and other D|rticulars{ finding the latcerii and 
not the former^ liable to Prefcripnoii: (4) 
fiut thereaf cer^ (t) upon a Reclaimiiig Bil^ 
the forefaid Incerloquicpr was ftop'c. P^ 
fcription of a Right to Tithes of one fort ot 
Fruits, will not carry a Right to theie of a 
new and different produd^ that was hot for- 
merly Tichable. ( c ) Except where the He- 
retor doth plainly alter the Ufe of his Grqimd 
in JPraudem ot EmuUtionem o{ th& Titular of the 
Tithes. And if one has Right to the Teind 
FiGb taken in a certain Bay^ and they Aall 
happen to teave that place of their old (}aun^ 
and be fi(h'd up in fome other Creek, whiere 
no Fiibing had formerly been ufual: It weit 
hard to fay, that the Teind Mafters KJgbt . 
could there take eifed. I know it was psd, 
for the Bi/hop of the Ifles againfl: the Fiflien of 
Greenock^ ( d) that he having Right to tte 
Teind of all Fi(h taken within his IA6dd^ 
PofTeffion, as in a Barony^ of uplifting the 
fame in one part^ ihould maintain tlie Sight 

(a) ^une 16: j666: Minifier of . dgmi^ 

Lord Elfhinfitn. f b ) June blithe [aid tear, (c)AfXs 
Dee: June 9: 167 tf.' Bifmct sonPrs GiU, ( d J Nrytmhr 24s 
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to do to eVery where elfo chroughont the Be-^ 

nefice. But this Alledgeanct was Repelled 
and taken off by the Fifhers their founding 
upon the Negative Prefcription^ as to the 
Teind of Fifties taken in a particular place^ 
Nor was a Minifters i>eing in ufe to receive a 
certain kind of Vicarage from fonae of his Pta- 
riihioners, iuftain*d relevant to fubjed the 
reft of the Benefice to the like payment, (s) 
14. Having by this time lufficiently ex- 
plained the different Rights of Tithes, and how 
they are acquired and extinguiAed : The Bur- 
dens afieAing them (hall be the SobjeA of our 
next Enquiry; 

( a ) NiViTtthif itz 1676: Sbdl ctKtrM tht Pmjbimgrs if 
PreftotmbMiigb. 
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Concerning the Bnrdens tbdt Teiffds 4r€ U^^ 

able to. 

UNDER the Law, a Tithe was pay'd 
out of the Levites Tithe to the 
Pf icfts, called Decims Decimarmm^ 
which the Pope now laycs Claim 
to where his Authority weighs. 
And in the 26tb year of King Henry the Stii 
Reign, the En^iifh Clergy were Ce&'d in a 
Tenth of their Tiches to the Crown. Which 

Buiden they have ever fince lycn under, till 

y of 
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of late Her Ma jcft v Queen Annt^ fay a Gene- 
rous Aft of Royal Bouncy hach not only been 
pleas'd CO remit the poor Englijh Clergy aH 
Arrears of thefe Tenths ; Buc alfo to Confe- 
crate that Ecclefiaftical Branch of Her Reve- 
nue, for a perpetual Augmentation of fmall 
Vicarages and other infufiicient Cures- 

2. The Burdens that Teinds are Affedable 
with among us, are either Legal, or Convea- 
tional. 

;. The King's Annuity of Six of every 
Hundred Merks of Teind converted in Money; 
Ton Jh'illing for each Boll of the beft Teind 
Wheat ; Eight (Ijilllng for the.beft Bear ,• Six 
/fci///»if for Oats, Meal, PeafCj and Rye, three 
JhUliKg where Oats do not render above half 
Meal; and proportionally lefs, when • the 
Vidual ib of inferior goodnefs : This Annui- 
ty I lay, is a Legal Burden upon all Teinds, 
except Declma indujay and thofe belonging 
to Biihops, Miniftcis, Colledges, Hofpitals, ' 
and other pious ufcus { a ) Sir. G. Mackenzie^ 
( ^ ) Say's, ic wai» fcund to be Detsttim fiinJi^ 
hecauletlie i5 AtJ hi Varli anient 163), gave 
the Kiiig Rfglu to bygone and future Annui- 
ties. Buc yet this Aniiuiry fcems to be no 
more Dihit^m fundi^ tiian Tithes themfelves 
are. For wliea our Law dcfign's to make 
any thing Debitum fundi, and co Oblige fihgu- 
lar Succeffors, it u(es exprifly co be Declared 
ttuc iiiu^ular SuccelTois ihall be lyable. As to 

f:0 /m 15 PatL I. C/w. I. (b) Olferv. 9n tbe fiid 

m 
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the Claufe in the Statute, Ordaining payment 
to his Majeftie, of Annuity for years paft, 
and to coHie ; That muft be undeiftood in a 
haWle fenfe, io as to make Intromctters only 
with the Teinds of bygone years lyable for 
bygone Annuities, The Surrenderers did not 
fubmit the Tithes of their own Property : 
and yet thefe were lyable to the Annuity ; 
which was payable whether the Teinds were 
fold or not ; ( a) And out of Unvalued 
as well as Valued Teinds. r * ) When the 
Tithes were only valued, the Titular was 
bound for it ,• and the Heretor after a Sale. 
( c) And where Tithes payed to Burrows 
for maintaining of Minifters, Regents of Col- 
ledges, SchooLmafters^ and Hofpitals, ejcceedr 
ed what was Expended for thefe pious Ufes ; 
the Burrows were obliged to fatisfie the Kings 
Annuity out of the Superplus. { d) When 
any Titular acquired Right to the Annuity of 
his Tithes^ the Right of Annuity became ex- 
tind : Quia res [ua nemini (ervit. And there- 
fore a DilpofKion of Tithes, from one having 
alfo Right to the Annuity, was found to carry 
the Tithes free of Annuity, altho the fame 
was not expreft in the Difpofition. (e ) 

4. Minii^ers Stipends and Augmentations 
are another Legal Burden, and the main one^ 
to which Teinds are liable ; againft which 
no Right or Title whatibever can Secure. 

(a) J^ 17. of the faid Parliament- (b) jf5f 15. Ih'd, 
(c) 16 M^rch 1652. (d) Decreet; upon (he Burrows 5«^- 
r//ijji07i. (e) FornsUr t/ Logle sgmnS fVordit of Cambuf^ 
IfurrQn and his Tfmn'ts, 

Y * Arid 
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And the cnitb is, cili onoe the PttHh Mimfier 

is fufficiently profided, no perfon oniafdy 
bay his own Teinds. For chey arc always 
fabjed to be erided for that end, by die aoai- 
mon LaWj and oar Cuftora ; even after the 
Herecor has bought 'em : nnleG there 
be free Teind in the Ticclars hand, in 
which cafe he muft relieve the Heretor ; («| 
tho that could not be required of a TadcH 
man. (h ) Nor is a Tack of Teinds or a Fea- 
fion out of em to be Afifeded with the Mi- 
niflers proviHon, fo long as the Titular has 
any free Teind within the Parifh. Sometimes 
the Commiffion declares Heretors free of ^ 
farther Augmentation, as when a great Sti- 
pend is impofed for the Minifter. 

f . Where all the Teinds of a Farifh were 
under Tack, and the Tack-duty lefs than did 
fuffice to make up the Minifters Stipend ; the 
Commiffion usd to raife the Tack-duties; 
and to recompence the Tackfmen, for the 
Lofs and prejudice fuftained by the Borden 
impofed 3 wece impower'd to Renew or Pro* 
rogace their Tacks even to a longer time than 
the Titular himfelf could have fet by Law* 
( e ) A Decreet of Prorogation requires nei« 
ther Summonds nor Execution for its War- 
rand. In the year 1649, the Burden of Aug- 
mentations being caft upon diverfeTacklmen, 
of Teinds without any Recompence made to 
them in confideracion thereof^ and Prorogati- 

(a) February 8» and 15. 1643. (b) Jmmmry 27. 1(^3$. 
Tc; >5 4. Pari. 22. Ja. 6. 

ons 
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ons in Favours of others^ having been loft du- 
ring the Troubles : the Commiifion 1661, 
were Authoiiz'd to grant Recom pence and 
Prorogation to thefe Tackfmen, according to 
the Rule prefcribed by the Commiffion 1617; 
the Ti-^ulars being always cited thereto. ( a ) 
Sir Robert Hepburn of Keitb^ who was both Pa- 
tron of the Parifli-Church, and Tackfman of 
his own Teinds being Decerned in 165*0, to 
pay to the Minifter an Augmentation of 8 c 
iib. 12 Bolls, 2 Firlots of Visual, over and 
above the former Tack-duty, he got a Proro- 
gation of ten 1 9 years added to his Tack^ to 
begin at expiring thereof. ( b ) Sir Robert 
Hefburn of Myrtoun^ who had Tacks of his own 
Teinds, from the Chanter and Sub-chanter of 
Murray^ with Confent of the BiJhop, Dean 
and Chapter, having freely given ofFa Manfe 
and Glebe to the Church of Kinfofs with ?n 
Augmentation of the Old Stipend, got three 
Liferents, and three Nineteen years added to 
his Tacks. C c ) An Augmentation being 
imposed in Favours of the Minifter olAberlady 
of a Boll, % Firlots of Vidual, and 16 Ub.oi 
Money upon the Earl of Hadiingtouns Teinds 
within that Pari(h, 19 Bolls, and 14) lib. 
upon the Lord Elibank*s^ 28 Bolls, and 14; 
lib. upon the Lord Gosfoord's, and if Bolls^ 
and 104 lib. upon the Teinds of the Laird 
of Luffms : In contemplation whereof^ alt of 

(a) j0 61, Pari, J. char. a. fb) 5 Pebruarr i66i* 
Hephum of Kettb again^ Calder»09d. (cj 26 Vehruary 
1662. 
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*^m ^oc Prorogations for the fame fpace of 
five Nineteen years of their Tacks of the Par- 
fon^ge Teindj and feven Nineteen years of 
their Tacks of the Vicarage ; altho their 
Proportions of the Augmentation difier'd. 
(a) A BiW reclaiming againft the forefaid 
Augmentation made to the Minifter of Akn 
lady, being given in to the Commiflion by the 
Patron, Reprcfenting that the Minifter had 
already Nine Chalders of Vitftual, which is 
niore than the Legal quota of Stipend, and 
that the Augmentaiion was deHgn^d but as a 
Blind to furnilli fome colourable pretence (or 
a Prorogation of the Hcretors Tacks, where- 
by not only he as Patron would be 
prejudft'd, but alfo the fucceeding Miniften 
cut off, from the Right to them as Parfons 
after expyring of the Tacks ,• and craving a 
flop to the Decreet till he (aw the; ProCcfs, 
and was h^ard to debate why no Augmenta* 
tion could be granted : The defire' of the 
Petition was refused, in regard no part of the 
Augmentation was imposed upon the PatrODi 
tior any (ufficient Intereft produced by him to 
hinder the Augmentation. ( ^ ) Many others. 
who, at prefent, for Brevities fake, (hall be 
namelefs, obtained alfo Prorogations of their 
Tacks, in Recompence of Augmentation^ 
and new Provifions to Minifters imposed u- 
pon them. In the cafe of Augmentacions and 
other Burdens fuftained by Titulars, the Com- 

{9) 30 July 1^7;. (b) 30 July i(J73. Idafkiie mdSttf 

4f juucrladjf a^ahfi lu's Psrijhimerf. 
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tniT/ions j66i, and 166 j, got Power to Aug. 
tnent proportionallv, the Rates, for Valuing 
and buying of Teinds, appointed by the Par- 
liament 16; }• 

6. Teinds not Heretably Difponed belong 
now to Patrons in Lieu of their former 
Right of prefenting Minifters : but with the 
Burden of Tacks and Minifters Provifions 
or Augmentations ; even of two Minifters in 
one Pariih if the Commi/Son think,fit. fa) 

7. Tithes according to the Canon Law 
muft be payed off the whole Head before 
exading of Cefs or Tribucc-Money. ( h ) But 
in Scotland^ free Teinds pay Cefs as well as 
the Land. The Teinds of the Parish of 
Lilliesleaf being valued by the Commiflioners 
of Supplie^ at 12^7 lib. i; y&. 4 J. accor- 
ding to which Valuation, the Earl cf Roxburgb 
as Titular was CefsM for the fame ; and le- 
veral of the Heretors having obtained Decreets 
of Valuation and Sale ,• the Earl purfued them 
for his Relief of tlvi Ce(s, and publick Burdens 
impos'd upon thefe Teinds fince the Sale. 

8. Conventional Burdens afF;:ding Teinds 
are Penfions, Annuities, Thirlage, and the 
like. I have cleared up the Nature of Penfi- 
ons, ?art i. cbaf, 8. SeB. ;. As for Annui- 
ties, if the Teinds out of which the fame is 
payable, come to be evided by a Superveni- 
ent Decreet of Locality in Favours of a Mini- 
fa; j^B 23. Sr/. 2. ^5 16. S#/ 4. P^l ^- ^d M. 

(h) C. cum nm Jit 33 'verf. Statuimus Extr. de decims 
Carpzov. Jurifp^ud. (piftft. lib. i. tit. 8. def. 136. n, i. 
Zpw. in dccTitaU lib. ^, Ut, 3. f/K/, 1. »• 12. 

fter. 
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fier. The Perfon lyable to Warrand the An- 
nuity, muft make ic up out of fome other 
Fund, (a) And a Lady being provided to 
fome Teinds which her Husband was Obliged 
to make worth fo much of yearly Rent to her^ 
and two Chalders of ViAual out of thefe 
Teinds being afligned by the Commiffion to 
the Minifter : The Husbands Heir was de- 
cerned to make up the Rental didniniOiM by 
the Minifters Provifion ; albeit the Tcin^ 
continued to be of the fame Value as before ; 
fince they were lefs worth to her. ( k ) Far 
a Claufe obliging to uphold the Rental, would 
be efFedual for Relief, not only in the cafe oC 
evi Aion in iure, but alfo if\ the cafe of evidi- 
on cafu fertuito by Inundation^ DeTaftadpOi 
or the like, ic ) 

9. Thirlage is impofcd on Tithes, either 
tacitely, or cxprefly. Tacitely, as when an 
Abbot by a Claufe in his Charter^ afirided 
omnia ^rana, which, was found to extend to 
the Teinds then belonging to the Abbot ; to. 
as to Thirle them, unlefs a Feu-duty were 
payed, both for Stock and Teind. (J) But 
this Exception of the Teind will not hold ii^ 
Milns belonging to Chuch-men. (r ) For 
as Thirlage is more eafily fuftain*d againft 
Church-Lands than others : ( /*) So it is al- 
fo more eafily confiitute in Favours of Church- 
fa) rp June 1697. Hume of LinthiU sgainft Hmnt tf 
Wtdderburn, (b) 28 July 1635. ^^^J Cardnp C99ftrs Lmi 
Cardrofs her Son. (c) Stair Jnfiit, lik. 2. tit, 3. §. 4^. (d) 

Ibid. tit. 7. §. 17. (e) llnd. (£)*«(.$. 16. pewOa^^. 
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Milns. Thirlage of Land to another Man^$ 
Miln, doth not infer a Thirlage of the Teind 
thereof acquired afterwards by the Heretor 
who Thirled the Lands, (a) For the pofte-* 
rior acquilitton was not intended to add any 
Benefit to him who had the Right of Thir- 
lage, and to Subjed the Purchaler to a heavi^ 
er Servitude. Nor was it regarded that the reft 
of theHeretors of the Lands aftrided did grind 
their Teinds at the Thirle-Min : Since thdr 
voluntar Deed could Aot put a Tye upon othersl 
Nor was long Poffeffion in moknJino regh, of 
receiving Multures for all Corns of a Barony 
promiicuoufly without exception of Tcind^ 
found to bring the Teind under a Thirlage^ 
Except fuch as tholed Fire and Water there. 
( ^ ) For albeit long Pofleffion may luffice to 
Tliirle the Kings own Barony ,• yet other 
mens Rights of their Lands and Teinds can 
not be Thirled without their Confent. But 
40 years payment of Multurci conform to 4 
Claufe in a Charter aftriding omnia grand crem 
fcentia without exception of Teind ; was 
fuftained relevant to fubjeA the Teind to a 
Thirlage. ( c ) 

10. Having difcufs'd the different Rights of 
Tithes, and the Burdens affcfting them : wc 
fliall ihew in the nixt place^ how they are 
made Effedual by pafment. 

Ca) ]uly 7. 163 ^ L. of Ifmerwetk cnttra Osmltoim. (b) 
January 8. 1662. Stuart contra Feuars of jticrlcdM. (c) 
January 21. 1681. Qficrfon c9nSraGirdM, 

CHAP- vnL 
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CHAP. VIII. 
Coftterning the payment of Teinds. 

NOTHING hath been the Subjca 
of more Difference and Contenti- 
on in this Land, than the payment 
of Tithes, ^he refufing to pay 
them hath produced many trouble* 
(ome and vexatious Law Suits. And the Seve- 
rity and Rudenefs in exading them, hath oc- 
caHon'd much Pike and Animofity : Which 
fometimes broke out into open Ads of Malice 
of Revenge. David Straitoun^ as Bifliop ift^f' 
ovood (a ) relates, being offended at the, Ri< 
gorous Exaction of Teind Fifh j gave Order 
to his Servants to call every Tenth Fifli they 
took into the Sea, that the Church might go j 
and receive it where the Stock was taken. 
But fome wicked Caitbnes^Mcn are reported, 
for the like caufci to have carried their Re- 
fentmenc farther againft their Bi(hop ^dsf^ i : 
whom they burnt in his own Hoiue, after f 
they had firft fcourg'd him, and killed bis 
Ch:^mber-Boy. In handling the payment of ! 
Tithes, we Ihall firfl fpeak to the Subjcdfc Tub- 
able. a. The manner of payment* j. The \ 
perfons to whom Tithes are payable. And, 
4. By whom. 

( a ) Hift; of the Qhmh of Scotland, Page 66. 

SECTION 
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S E C T I O N I. 

Of what things Tithes are due > 

THE Clergy not contenting themfelves 
with the Predial Tithes enjoin'd by Ai*^ 
fes Law, Perfonal Tithes came to be 
cxaded ; and about the end of the Twelfth 
Century Tithe was claim'd for Hunting, Ho- 
ney, Trade, not excepting the Commerce of 
Whores; and if Sjanbem may be credited, (4) 
the very Alms 01 the Poor was fubjeded to 
Tithing* And* as the Canon Law grew into 
Authority with us: So in the ;; Statute of 
that Provincial Council held in Scotland in the 
Year 1229 under Pope Homrius %. (h) Tithe 
was ordained to be payed of all things ^u^ hh- 
novantur 2isCoTny Hay, Lint, Gardens, Milns^ 
Fifliings, Hunting, the Brood of Animals^ 
Wool, Milk, Cheefe^ Chickens,' Eggs, Trade, 
Siha Cddua^ or Woods us*d to be cut^ Fruits 
of Trees, and the like. 

2. The Dodors are never more confufcd 
and indiftind:, than in what they write con- 
cerning the Subject Tithablc * And their 
greateft Difficulty hath been about fmall 
Tithes, which are the common Endowment 
of Vicarages. In determining what things 
come under thefe. Lawyers do mightily claQi 

( a ) O^er: TheoUg: Part i; Obfcrv; in Qsf; 27: Uvit; injk, 

und 
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and perplex themielves, but tbey attribute 

much to Cufiom in that Matter^ and thinki 
that if the Tithes of Corn and Hay only are 
exprefly provided to the Pai Ton by the Fonth 
dation, then all the reft falls to the Vicar. 
Some tell us. Tithes ought to be payed out of 
all the Fruits of the Ground, (aj But t6e 
moft pare hold it for a general Rule^ that 
Tithes are only to be payed of things that 
do annually increafe. Cb) From whence my 
Lord C^ki Ic) concludes^ that no Tithes are 
to be payed of Mineralsi or what \% of the 
Subftance of the Earthy fuch as Stone, Turff, 
Tinn^ Lead^ Coal, Chalk : But at t(ie (ame 
time ( d) Vie grants, that by. Cuftom a pe^ 
fon may have Tithes of fuch things as are not 
Tithable of common Right Others exprefljr 
maintain, that Mines and Quarries pay Titha 
i e ) It would feem confequential from the 
fbrefaid Rulei that ne Tithes can be due fer 
Houfes, thefe having no Annual Increafe ; 
nor yet for Saffron, whofe Heads are gathered 
but once in Three Years ; nor of Sil'vm Sdhg, 
which perhaps will ftand 20 Years before it be 
cut. But as to thefe, and feveral other Tith* 
able Subjeds, the EngUfh Lawyers vary migh- 
tily in their Decifions. They nicely difiiii' 
guifh betwixt Timber and other Trees, at 

( a ] Reiuf: de Decimls, glu: 8: N: 3: 8: Bsrhfs diOfeU . 
(^r Pouflate Paroch: Part 3: Caf: 28; § i. N; i: Z9if: im Dt» 
crettil: JJb: i: lit: '^o: Cap: i: prin, (b) SiSimm Dtjggi 
Parfons CounJeHor Part i: Ch. 3: Shepherds Parfons Gmdifiksfi 
5: princ: Stilling fleets EcclefiMflical Cafes, Pag: 183, (c) a: 
Jf,ftit: 6si:SeleBeafes 16. (d) Ibid:? ag. 66^ (c) lU. 
buff: ^^fti 8; N; 23: Monet; Cap; 4; N; 33, 34. * 
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lowing the former only to be Tithe-free. 
They will have a kind ot Tithe to be due foe 
Houfes in Lond n, and no where elfe. They tell 
us, that if a Wood be Grubbed^ Ploughed and 
Sown with Corn, ic pays Tiche prefently ; bue 
that any barren Heath or wafte Ground being 
brought in and Cultivate with great Charges^ 
muft pay no Tithe for Seven Years, but only 
the Tiche it payed formerly. And yet thejr 
teach^ that Fenny Land drained^ or Land gainr 
ed from the Sea with much Expenfe^ and 
turn'd to Arable, doth pay Tithe. They 
don t allow Tithe, except a perfonal one, for 
old Corn Milns, which never payed formerly, 
but fubjeft new Corn Milns and other public^ 
. Milns to Tithing. And yet Sir Edward Coke 
( J ) fays^ it was never judicially determined^ 
that he knows of^ whether any Tithes art 
due for Milns or not ? 

; . Its another Rule of Law among the Do-^ 
<5lors, that things Perd Natura, or wild by Na-^ 
ture, are not Tithablcf unlels they are tamed 
and keep'd under cuftody, and fo become a 
Mans Property: As Bees gone into feveral 
Hives belonging to particular|perfonS| Pigeons 
in a Dove- Houfe, Fi(hes in a Pond, and Rab- 
bets in a Cunningair ; for all which they tell 
us Tithe is due. C i^ 3 

4. No Tithe is due« according to the EngUflb 
Lawyers, for Grafi, upon which profitable 

( a ) 1: hfiit: 421: Utth Rep. (h ) StiUingfUet lUdi 
Pag: 188, 189: Rebuff': di DecMs, §^: 8; N. 10: J: iimts 
turn AuSttT\ J: Mm: Brev: de Decimis^ Caf; 5; P; a8a: J^fgg9 
Aid: Ch0t. ^ Shefhcrd Itid; $fS; 7. 
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Catcel are fed, luch as Work Beaits, or tho{i 
chat giro Milk ; becaufe chey are either ad 
vancageous to the Teind Matter in Labouriog 
•the Ground^ or afford a difTersnc Tithe; noi 
yet is there any Tithe to be claimed for the I^ 
llure of a Mans own Saddle Horfes:Buc theivii 
a certain rate payable for the Herbage or 
Agiftment of barren Catcel. C 0) Thejr al- 
low no Tithe for Beafts or Birds of Pleafoit 
without Profit, fuch as Haulks, HoDiidS| 
Ape$,Thru(hes,Popping-Jays,andthe like, (t) 
y. But now with us Perfonal Tithes rake no 
place, (c ) And the payment of Predial 
I'ithes is much regulated and determined by 
Local Cuftom. For Hay, Lint, Hemp, Stags^ 
Swine, Eggs and Fruit are (ome where Kth- 
able^ in other places not; in fome places agaiui 
and not in others^ the Teihd Filh is daim'dj 
and not always after the fame manner. ^ No 
Tithe ought to be payed for Fifties taken In tfA 
to Mart: id) The Sea being among thofe thiogi 
that are common to all. ff ) But Aen lithe 
for thefe is exaAed by the Heretor upon Wiiofe 
Ground the Boats Land . by vertue of their 
Landing4 Generally Corns, Scirks/ LambSp. 
and Wool are every where Teinded : if /") But 
Kail, Herbs and Roots no where in Scatlmi 
that I know ; and were found not Teindable; 

( %) Degfe Ibid: Chap- 5: Shefherd Ihidi SeB: 3;<J» 4:. 
Hughs Psrjons Law, Chap: 25. ( b ) Degge Jkidi Chsp: 12; 
Shepherd Ibid: Se£t: 7: Hughs Ibid, <c) Stair Jnftiti Uk^i: 
lit: 8: § 6. ( d ) E^eifes des Benefices Ecclefiaftiquis, Dm 
Se£f: 4: N; a. ( c ) § i: Jnftit: dc Rtrum Dtvijtimg, (f) 
June 161 1666: Minifterif ^fOru UnlSlm 

pmngjltun. Stair Ibid, ■'' 

(•)Nof 
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C tf ) Nor are Garden Fruits Teindable itt 
many places abroad, unlefs when the Pro- 
prietar fells them. ( t ) Becaofe Gardens 
are ordinarly contrived either for PleaCure, or 
for the necpflary Ufe of the Proprietar. Vi» 
carage is ordinarly payM for Co ws and Sheep : 
But not for Horfes or Mares, or any Yeld 
Goods, except out of their Grafs Meal. But in 
a word, ^is altogether Local. ( c) Being in*- 
troduc'd by no pofiiive Law, but only by Cu» 
ftom : And therefore he who purfues for Vi' 
carage of any kind, muft prove former 
Ufe of payment. (J) By the Givil Law, where 
a Cuftom is doubtful and uncertain, the Matter 
fhould be ruVd by the Cuftom of Neighbouring 
places, (e) But what is payed for Vicarage 
in one Pariih, ought not to be a Rule tothofe 
in the Ncighbour-parifli : Since there is (ome- 
times a different Vicarage-tithe payed in difFc*- 
rent places of the fame Parifh. Minifters 
Glebes are Teind-free, whether they confift 
of Arable-land; (f) or of fixteen Soums 
Grafs, (g) Which Priviledge is not only com- 
petent to Glebes of Churches eftabli/hed by 
Authority i but alfo to Glebes voluntarly mor- 
tified to Chappels where Divine Service is u- 
lually performed, (b) By the Law of E»f- 
hnd a Vicar is only free from paying Tithe 
for his Glebe to the Parfon Impropriate, fo 
long as he keeps it in his own hands : But if 

(a) June 9.1676. Burnet contra GWh. ( b ) . Efpesfes Jhid 
N. 3 . ( c ) Vid: fifpra cMp: 5 . ^^. 9. ( d ) June 30. 1668, 
Mil: i Her of Elgin contra his Parijhitners, ( c) ^^3^ jf\tie 
^ig'iurii, ( f ) Aci 62 Pari: 5. J* 6. ( g) ^^ 10. Parh 
23 .}a, 6. ( h j 9. J^rie i6'i6, Burnet cmra Qikk. h« 
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he let it out to smother, the Tackfinan is ly- 
able to the Tithe. And a Parlbn impropriate 
pays no Tithe for his Glebe while pofleft by 
himfelf^ but a Purch^fer or Tenent has no 
pretence to the Exemption, (a) But with m 
Minifiers Glebes were found Teind-free even 
after they were out of their poiTeffion^ and 
pafs*d into Lay mens hands: tJnlels u could 
be inftruded that the Laick Pefleflbr pay^d 
Teind within Fourcy years for the Glebe come 
in his hand. ( t ) Tithes are due out of the 
Fruits of Nmalia, (c) t>uc not by Prelcripti- 
on of a Right to the Tithes of the laboured 
Ground. ( d) Change of Grain, or the in- 
Terting the ufe of Ground^ doth . (bmetimes 
alter the Tithe, and fometimes e^tinguiA it. 
(e) One thing ought not to be twice tithed 
in one year, if J But if there be two Cropts 
in the year, as Strabo fays there is in If§dis{ (f) 
a Tithe will be due out of each of 'col ( t) 
No Tithe can be required for After-maths of 
Meadows, or Baulks in Corn-fields^ or the 
Stubble of Corn. Ci) Tho Corn and Hay Grow- 
ing in Orchyards.areiubjed to Tithing asweU 
as the Fruit thereof, (k) 

(a) Shefherd Parfins Guide cb: gJeBi 2,N.6& y: fW 
iditcktnzie Obftrv m the 62 yiSf $■ Psrh J0, 6, (c ) Cm^* 
de deeimis ca^: 11. N. 2. Efpetfis Ibid, Ttt: 10. fiBi 1. N.9. 
Brunemsn de jure EtcleJiaB: lib: 2. cap' (S.N. 9. (d) *""''' 
(e) Fide infra fea:^, N 5. ( i)' Hughs' Pmfvnsjjm^ 
aj' (k) ^'^- '5« {h) t. ex ftrrte ai. Exfn Mt d^ — 
Rebuff, de deeimis ^}%, N, 7. CarpsAV. jurifpx cwfiB: lit: I. 
tit,S Defnii.tJ.T. DeggeiarfensCeunfe&er psrt ± iSfil* 
Effeijfes IbidJeB: 4. N. 1 . C i ) Degge Ibid: Shefherd Prnfiii ' 
Guide, cha^; 5 Jeii; 4 . Hughs Ibid. ( k ) Degge IMs ^ ^ 
herd Ibid. 

SECT. 
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In vftdt manner Tithes dre to be pa fed ? 

THE manner of paying Tithes is rolej 
by the Cuftom of the Place: (a) 
And relblves in the diftin A Heads of 
Matter^ Time^ and Place. Which 
we fhall confider in order as they ly. 

The Matter efTuheSy §r vbta is t§ hepajed 
in mdme rf Tithe. 

m 

THE (Ifsta of Tithe hath varied in diffe^ 
rent Places. In fome it is the thirty 
part of the annual Increafe, and in o- 
thers the twenty ; fome people make it a 
twelfth^ others the eight part : But generally 
the Tithe is confidered as the tenth Propor*- 
tion. Tis a general Rule in payment of all 
kind of Tithe, that neither the beft nor the 
worft of the Fruit fhould be given for it. (^ ) 
We flxkll firft confider what is pay*d (or Vi* 
carage^ and then what is pay'dforParlbnagc- 
Tithes. 

( a ) Degge Biitm. Sbtfhtrd Psrfim Gmdt. thaf; 6. Pr. 
(b) Jri: lev: tmf. ay. v.^t,& ll.Rthi SL6.tl. ao. 
IC II. i/. I. ^ftin %. »4. W. 17. 

i6 It Thi 
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2. The Tithe of Bees is the Tenth of -their 

Honey, or Wax. ( a ) The Tithe of all tame 
and domeftick Fowl is to be pay'd in their 
Eggs, or Young in their proper kind^ accor- 
ding to the cuftom of the Place. But where 
they pay Tithe of Eggs, there is no Tithe of 
the Young ; Nor « contra Tithe-eggs gayed 
where the Young is tithed, {b) w hep we 
fpeak of the Tithe of Kfilns, Qt^arries^ and 
Mines^ the meaning is not that every tenth 
Stone of a Quarry (hould go for the Tithe;; Bat 
only the tenth part ofthe Profits thereo£(c>S6 
the Miln-Titbe is the tenth of the Multure or 
what u given for Grinding, f^ or the Tenth- 
toll diih ; if the cufiom of the place'hath not 
otberwife determined. (eJ For as Vicarage- 
tithes were only introduced by cuftom j to 
they are altogether regulated by it as to the 
macter and manner ot payment. 

;. Parfonage-tithe is either drawn if/a ar^ 
pora, or valued Bolls ar? payed conform to 
Rentals, or Decreets oi Valuation. 

4. Where one has Right to draw the ^fs 
corpora, he muft have them f»^<iie<i. f/) Arid 
unmixed of the fame Goodnefi as they came 
off the Grounds and cannot be obligjd to take 
Corns of a Forein Growth for hisTTeindi^ 
Tho then the Teind is cafual, moreor iefs^ ao- 

(a ) Shepherd IhidifeB:^, (b) Deggc thidi eha%i x%% 
( c ) Rebuff. ^ 8. N. 2 3 . Monet: cap: 4. N, 3 3 , 34; (d > €. 
Extranfmiffa 23. Extr: de decimis Rebuff, Ibid: N» 6, Mmtti 
Ibid: N. 3 V . ( • ) Shepherd Ibid: feSki i. Deggi Jhi4i ik^i 
9. ( f) G* Tholofar^i fyntagx part: i. lihi a. chMfi,o4^ ^-'^ 
< g ) Carpzov: Jurijpr: confifi: lib: i, tit: g. Dtf: i %6i JfM^ 
fisdes Benefices EcUeji tit: lo.fg^; a; § 25 

cordiqg 
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tordiog to the Plenty or Scarcity of the Cropt, 
and nothing at all^ if there be an entire 
Sterilityr. 

f . RentaUteind Bolls are pay^d when the 
Teind hath been tax'd to fo many Bolls year* 
ly^ either by an exprefs Rental^ or tacicely by 
old ufe of payment. Rental Bolls were found 
due tho exceeding the Teind of the Cropt: 
(a) Altho the Puifoer of a Spiulzte would get 
no more than the proven Quantity of true 
Teind. 

6. Ufe of payment io^rts a verbal Tack^ 
and defends fer tacitam relocationem, until In- 
terruption by Citation or Inhibition, (k) Yea^ 
ufe of paying an inconfidcrable Duty to the 
Minifter who had ceafed to be Titular^ was 
found to regulate the payment to the true Ti- 
tular till Interruption, (c) But payment to a 
Minifter who had an AHignation to the whole 
Parfonage.teindy relative to a Decreet of Lo- 
cality, wherein fome Chalders of Vidual out 
of the Teind were modified tor his Stipend^ 
was found not to infer tacite Relocation : Sd 
as to hinder the Titular to claim the Teind 
remaining over what was pay'd to the MinfiSi 
fter. (J) 

7. Valued-teind-BolIs in my Opinion majf 
be fatisfied in Corn which grew upon another 
Ground ; the determined Quantity and Qua« 

/ a) Marth 21. 1626. Lentdx cf Brmifl)9g!e untr^ T^imti 
§fBslfr9n ( b; 23 tftvepfber 1616. SbtU cmtrs' Parilbifit^ 
ers Qf FreBnHhaugb. \ c ) 19. fmuwry \6&^% Emrl^f AtMi 
C9ntra RMbertfon tf Str9wmt^ ( d ) 30, Jmc i6^9, Sit WiUi» 
$m Brute ^^mrtft 9ir DMvidArmr. 

z ji * litjr 
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lity being obfeiv'd. For as the Titular can* 

not compell thcHerecor to fow his own 
Ground, he can as little pretend to have his 
valued Duty only out of the Produft there- 
of. I find fome Debate whether valued Bolls 
ought CO be pay*d according to the heaped 
Meafure, or the Aioiius aquatusf Thecommoa 
Opinion refolves in chis^ that Ufe and Wont 
Ihould be the Rule, (a) ToleraHlia enim eenjeih 
fur qua vetus comfrohat emfuttuio : {h) qiae ohti^, 
net 'uim viritatis } (c) Et iirigit ac infnrmafamms 
mQhs mundi. (J) But that if no certain Cuftom 
appear, we muft own and acquiefce in the 
firaiked Meafure, as that which is more uni* 
verfally received, (e) With us valued Bolls 
ihould be delivered according to the Meafure 
of Linlithgow i ( f) where the Standart of the 
Firlot is kept. And by an hSt of the Commif- 
fion of Parliament^ 19. February 161 8, all 
Grain was ordained to be met by Straik. 
The liquid price of bygone Teind.bolls is the 
SherifF-fiars of the refpedive years, (g) 

8. Valued Bolls in a Decreet of Valuation 
will not be due if the Land ly wafte^ and 
there be no Crop : For the valued Teind-du- 
ty is only Debitnm PruSius, and not DthUum 
Fundi. ( i6 ) The Valu^'d-duty is indeed the 

(a) Carfzov: jitrifprud: CMfift: lib: i. tit: S* Difi ia7« 
/7.4. (b) L. i^, %i.ff.depollicit, (c)L,i.C.d$ 
fervitutibm& squa. Gail: Obferv 88. N. 7. (d ) A. F^kr 
Cod: lib: ^.ti$ij. Def: a i ■ ( c ) Carpzov: Ibid: N. 6.&fifq* 
( f) 29, May 1627. jBofCommJpw^ ( g> 14. Juhijo^ 
Bothwel of Glencorje againfi Vorterfield of Comiftoun smd Us r#- 
nents. ( b ) 20. Ftbruary 1662, Q^llcnder ^shifi 
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fix'd Standart for payment ammunihus smii; 

and as tbe Titular gets no more ia name of 
Teifid, however plentiful the Cropt is, he 
gees no lefs be it never fo bad : But'if there 
were no Produce^or nothing of a Crop^ there 
could be no claim for a Valued-duty, raord 
than for the Drawn-teindjvhen there is nothing 
to draw. Nor can the Valued-duty be exac- 
ted from any, fave only the Pofleflors, and 
Introipetters with the Rents for the time : 
Unlefs it be fecur'd by Infeftment, conform 
to the Ad of Commiffion, the 6tb, of Aviufi 
i6;o; which (eldom^ if ever, is done, (a) 

9. The drawing of Teind in iffis corfmrihns 
may be interrupted by the payment for fome 
years of Rental, or valued-bolls: And thefe 
may be interrupted^ either ezprefly by Tacks 
for a definite time ^ Or Tacitly by contrary 
ufe of payment, whereby even the Teind- 
duty contained in Decreets of Valuation may 
be interrupted. But all thefe Interruptions have 
not quite the fame Effed : For ufe of payment 
doth nolongermtcrrupt the drawing of Teind^ 
or payment of the Duty contain'd in Decreets 
of Valuation, than till the Interruption is ta- 
ken off, eithSr by the Titular's reqmring, or 
the Heretor's offering Jebito temfore the iffs 
corf Of a^ or the valued Duty in the Decreet. So, 
a perfon was allowed to free himfelf in time 
coming of a certain Quantity of Teind Bolls,- 
for which he had been formerly decerned in 
feveralDecreets,by making offer of theTeiftdia 

Z i kind. 
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kind (a) Rental-bolls were no loi^r fomi 
due, than till the ipfa corpora were offored^ and 
IrHimaripn made to the Teind-tnafter, thae 
the payment of that Quantity would be no 
longer continued, (b) And voluntary pay* 
ment of more Bolls in name of Teind for the 
fpace of fevenyears than was due by a Decreet 
pf Valuation, was found not to oblige in time 
coming, (c) More than a Vaflal who fbrdi- 
verfe years pays a greater Feu*duty than is 
contained in his Infefcment, can be.forc*dto 
pay always that higher Duty. Bur Rentals 
being once interrupted by contrary ufe ofpay- 
ment, and that ufe of payment Re*interrupted 
by Citation or Inhibition ; the Heretors will 
find themfelves lyable thereafter for the.fbll 
Teind ,- And it will not be fufficient to ofier 
the old Rental-bolls. (J) But yet a Minifler 
and his Predeceflbrs in Office, having been in 
ufe to receive a precife number of Teind-bolte. 
yearly for thirty years conform to Difchargcs 
produced, which did compleat his Stipend 
modified by Decreet of Ptentation, was not 
debarred fiom fee king a larger Quantity by 
vercue of an Alignment from |;^e Bifliop for 
years after the ufe of payment wasinterrbp* 
ted : He the Minifter proving that his Pred^ 

( a ) February lo. 1^33. Co Sedge ofGUfrow agsinfi Stu 
mrt. ( b) Mitrch si. \6i6. Lennox of Bmrifbogle Mgmnft^ 
the Tcneuts of Balfrcn ( c ) Cilmoir Deeif: 36 L. of Bsjfemm 
den agai'fij} Bells, Fcbrusry 1662. ( d) December 12* 1^79. 
Co Active of /ibtrdccn ttgainft the Torm, 

ccflors 
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ceflofs had received payment of the faid grea- 

ter Quantity according to aia old Reor 

tal. {a) 

II. 

The time when Tithes 4tte to he fifed. 

PErfonal-Tithes, according to the Cano- 
nifts, ihoold be pay*d at the years end; 
and Predial-tithes cblliSii fiatim fruBihuu 
(i) The Tithe of Calves and Lambs (houJd be 
pay'd after they are weaned firom Sucking. (0 
The Doftors will have Tithes to be pay a be- 
fore they be fought, (i) But as to Parfonage- 
teind, it would infer a Spuilzie in our Law, 
if the Heretor (hould at his own hand feparate 
the lame from the Stock, without previoufly 
requiring the Titular or Tackf-man to do it. 

2. Thefe who had BJght to Parfohage-teind 
frequently delaying to draw it in due time. 
Land-labourers were reduced to a grievous al« 
temadve Strait, of either fuffe ring their Corns 
CO rot upon the Ground^ to gratifie the Hun 
mour and Malice of an OpprefTor ; or to run 
the hazard of a Spuilzie. In oider to a Reme- 
dy of this Grievance and Incenveniency, le- 
veral Ads of Parliament have been made for 
regulating the time of Teinding: (e) But the 

(a) July 3. 1(^3 c| Seyrmur cmtrm L. Bslgilh, (b) G. 
Tb$l9f:fynt0g:jtir: fart i. liS: 2. cMp: 26. N. 3. ( c) Rth^- 
S« 6. N. 3 . 30, 31. Barhf: tplle^: d^Stvri in lih: 3 decretsi^ 
tit: 30. C. cum himines 7 N. j. Shepherd Pm'Jnu Guide ^ chtffi 
6. ftSt: 2. {A ) Rebuff. S^ 12. N. 7. &fejq: {t) A£t 
73. Purh 6. AB 48. Fsrl: u, ^ g. Psrk i8. AB 5. Pmrk 
^i* JB 9, P0rl: 22, Js:6. 

ptelent 
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prefent ftatiding Rule^ is that prefcribed in thq 

9 ABj zi?arL Js. 6. whereby all former Ma's 
thods are innovated and altered. It ordains 
the Owner of che Teinds, if he dwell out of 
the Pari Hi, to appoint a Fador within the 
fame^ orfome adjacent Clachan« and to inci- 
mace publickly his Name & particular place of 
Refidence the laft Sunday of Julf, or nrft Suik 
day of Aufiufl, and chat Teinding (if the Pof- 
feflbr pteales) maybe at three tin^es^ once for 
the Croft or In field-corn, another time for 
the Out field, and a third time for the Bear. 
Who may eight days after com pleat fliearing 
of each Sort/ or at leafl about nine parts 
thereof, require the Teind.mafter at his dwel* 
ling place, if it be within the Parifli, and if 
noty his Factor, either perfonally, or by inri- 
inaiion to the Minifter, or at the Faftofs 
place of Refidence, to come and draw the 
Teind within four days. Wherein, it they 
fail, or if che Owner of the Teind, being an 
Out-dweller, hath not fettled a FaAorfbr 
Urn, in the Terms above-mentioned; the 
PoiTefTor may fafely, in either cafe, Teind his 
own Corn, and carry away the Stock, leav- 
ing the feparate Teind upon the Ground: 
Which he is obliged to preferve, and keep 
skaithlefs, forthefpace of eight days after et* 
pyring of the Term of Rcquidtion, and no 
loi;ger. And if Teinding proceed while a^ 
bcuc a tenth part of the Corns is ftanding 
un-cut down, che like order of Requifition is 
to be us'd as to chac^ when (horn. But to 

Legitimate 
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Legldfflate this manner of Teinding by tha 
PoiTeflbr, it muft be done before Witnef* 
fes. (a) 

;. Payment of valued Teind4)olls (hould be 
made betwixt Tule and GMdltms/s. (tj 

I I I. 

The Place where Titles ought to be pdjd. . 

TITHES, according to the generality of 
the DoAorSyfhouid be carried home to 
the Parfons Barn-yard by the Pari/hion*- 
ers upon their own Charges, where that can 
be eafily done.(c) Others think this to be un« 
reafonable, and without foundation in Law 
or Cuftom: (d) alledging that ail the Tye u- 
pon the Owner of Goods lyable to a Teind, is 
only a Reftridion, that he cannot carry any 
of them off, till that be drawn. A third Sort 
own, that we are to be rul'd in this Matter^ 
according to Cuftom, which varies in diffe- 
rent places, (e) It is the Cuftom of Anfwerf^ 
where the Teind-corA is us'd to be drawn, to 
feparate the fame from the Stock, and leave ic 
upon the Ground. This is alio done in Bst/a^ 
ria and the UfferTalatinate. But in thefe parts 
they carry Rental-boUs pay'd infiead of Teind^ 

( a ; Stair Infiit: lihi i. tit: 8. § 21. .(b) 23. Msrch 

163 I. (c) Ovsmtv: lib: f . *v0ri refol: esf: 17. H. S.verfi 
8 Csrpzov: juriffrtid: Cwjift: lib: i. Tif, 8- Def: 135 1/. 5, 
& 6. ( d ) Guid: Pap: Dedf: 283. jidrian: quod lib: 5. jhti 
1 §. 2. R«^. §Jc 5- N. 23. Effetjfes des Benefices Eetlefisfi: 
tit: 10. feB: 2. § 3. ( c ) Mdit; ad Brunmimi 4tjwre Ec* 
clef: lib: i^cafiCf^, 15. 

home 
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h6me to_ tte tnfons houle. What^ever fa^ 
nHir in this Matter may be indulg'd to MinH 
fiers as to their Teind.bolls, it would feem 
not Ufireafonable, that the Titular or Tacldt- 
man of other Mens Teinds^ (hould oome to 
the Lands and carry off their Teind aher it is 
drawn ; and to che Heretor's Barn, to receive 
valued Bolls. As a Penfioner of Coak tnuft 
come to the CoaLhill and receive thAtt. ind a 
Penfioner of Vidual to the Barn-door j From 
whence they muft tranfport their CMifs Or 
Corn to their appointed place upon tHeirown 
Charges, (a) The Tithe of Fifli fliouldbe 
pay*d at the Water-(ide. But the (Saiifiiig 
throw every tenth FiOi into th6 Sea, to put 
the Teinders to feek their Due whtri die 
Stock was taken^ (t) was an AdHott fatdariif 
more of Malice than Juftice. 

( a ) February fenuU: 1623. Paif cinfrs L% intmit. (6) 

See the hginmng rfthis Chaffer, 



SECT. III. 
Of the VerfoHs to whom Tithes are fafaik 

IN time of Popery the ParifliPricftas Rec- 
tor or Parfon had a prefumpfive lltle 
to all the Tithes of his Partfli. (*) I call 
it only a prcfumptive Title, becaulb fee* 
quently Parifh Churches were appropriate (o 
Monaftrics and Nunneries, &e. Whereby the 

( a ) Hd-.fufr; Chtf; 6. fe^. u , 

ConvCflti 
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Cofitevits daitn^d the Parfon«ge.riihes, ani 
feed Vicars to fenrc in cheir Room. Who itt 
fotne places had affigned (or dieir Mainre* 
nance a Imal pecuniary Sripend, in ocSenthe 
(mailer Tithes, and in ibme places a Share of 
the greater Tithes. In that Provincial Coun- 
cil held in Scotland under Pope Honerius the 
Third, ia) Tithes were ordained to be pay'd 
iis ad ^itos ftrtmen n^fctrntwr, i. e. Pitfmis <Jh 
Vicariis. 

2. According to the Canon Lpw, Peribnal 
Tithes are to ^ pav*d to the Minifter of the 
PariAi where the Party lives ; And Predial^ 
tithes belong to the Incumbent where the Fruits 
afe reaped {k) A nd therefore Tit he.(i(h is not 
doe to the Minifter of the Parift where the 
Owners &Fi(hers dwellj But to him in whofe 
Bounds the Fiflies are taken j That is, where 
the Boats ly, or from whence they go for ta« 
king, and whither they return for unloading 
the Fi(h. (c)> I am informed, that by antienc 
Cuftom, the Herring-boats all along the Coaft 
(ide of Ea/l'Loibian and Merfe, pay the whole 
Teind to the PariOi Minifter of the Owner of 
the Boats^ when thefe boats land within his 
PariOi ; and Halfrteind when they land elfe- 
where, and the other Half to the Minifter 
within whofe Precind they land. But pay no 
Teind upon the account of Docking and ly« 
ing in another Parifb : That being a Priviledge 
for which the Mafter of the Ground received 

(a ) C#/>: 35. {h)yid:fup':th»p:^,N. $&6. (r> 
Sir Jsmcf Ssnaris tlitis njm Dirltfwn S D%ukts. TIpU, TeiiuU 

ten 
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ten Shillbg for Anbhorage. And this practice 

f eems not unreafonable ; for if Fifhers (hould 

be allowed to pay their Tithe where rbey 

Dock their Boats^ it were eafie for chem co 

fruftrate the Stipends of their own Miniftets 

at their pleafure, by laying their Boats wheie 

they can mike the befc Bargain. 

%. The Dodois tell ot a Cuftom fome- 

where received, to pay the Tithe of Milk co 

that parifl) where it is Milked^ and of Cheeb 

Where it is niade^and of the Brood where they 

are brought forth, fa) But wHere thelithe 

of Milk is payed^ there is nothing due for 

Cheefe made of the other Nine Parts on'c ; 

and where the Cheefe hath been titlied, no 

Tithe is to be payed for the Milk. ( ^ j Be; 

caufe idem mn deket bis iecimari. The Tithe 

of Animals is due to the Pariflb-Church where 
they feed. And if they be Summefd in 000, 
and Wintered in another Parifh \ or if they 
feed all the day long in one, and ly daring 
the night in another, in either cafe both pa- 
ri(he5 may claim an equal Ihare of the Tithei. 

(O 

4. But now Tithes not Heretably Difponed 
are given to Patrons to compenfe the Refdft- 
ding r>f their Rights of presenting Minifter^ 
but with the Burden of Tacks^ and the natup 
ral Burdens affeding Teinds, even of two 

(a) Rebuff q 6. Barhof, de iffic, et ftefi* P0r$chi cMp.^S. %,U 
ft. 12. G. Tholof: fy7it0g: jur: ?§irt i. lih. i c^fi ly. «. a. 
(b) Degp FarJonsCounfellor Psrt a. cbsp:6, Shtfierd Psr* • 
fins ^uide chsp: $. . {c) Rtbuff ibid: if. ly. & fifi G. 
TMdf: Jbidi Barbifi ibid: Deggt ibid; Shefberd ibid: tksf: ^4 
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Minifters in one parifh, if the Commiffion 
chink fit. So that the ancient Right of the 
Farocbus to the Teinds of his own Parifli^ is 
now refolved into a Right of Security upon 
the Patrons Title for a competent modified 
Stipend. 

5. Since the Refonnation and Suppreffioi^ 
of Monaftries: the Tithes of other mens Lands^ 
which once belonged to them^ are now partly 
payable to Titulars of Ere^on^ or to their 
Tackfmen ; and panly confounded with the 
Stocky the Heretors having bought them, ei» 
ther voluntarly^ or by Order of the High 
Commiffion^ conform to King Cbarlts the 
firft*s Decreet arbitral. Other Tithes are pay- 
ed to Burghs Royal for the maintenance of 
their Minifters, CoUedges, or Hofpitals. 

6. It is an important Queftion whether he 
who has Right to receive the Tithes of one 
kind of Fruits out of Lards, may claim the 
Tithes of another kind as Surrogatum, when 
the Land is fown with other Seed, or jmpro* 
ven to a different ufe^ by being turn'd from 
Corn to Grafe, or from Grafs to Conu It 
would (eem that be may according to the 
Canon Law. ( « ) But in order to let the 
Matter in a clearer Lights let us confider the 
different Cafes of One having Right to both 
Parlbnage and Vicarage Tithes, and where 
they belong to diflind Titulars. In the firft 
cafe^ I hold it for a Principle^ that the Here- 
tor may juTt domimii Labour his Groimd or 



(i) C, Oi^ijfum 4 txtn ii denrns. 
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l)ot| and make it produce the Subfeft dl Pat 
fonage or Vicarage Tithe as he cbinks fib. 
(0) And the Titular can only claim the 
Tithe of the prefent product, if that was loA 
merly in ufe to pay Tithe : ptherwife no 
Tithe is due. ( b ) tlnlefs it can be made ipr 
pear that the Herctor ioduftrioufly To Dv 
pos'd of his Land to Defraud the Tikvlan 
But this is not to be prefum'd i For we ciflp 
sot reafonably fuppole that any man wonki 
out of Envy ro the Teind.mafter preindge faiiii- 
felf, and fufier his Lands to ly Fallow^ far 
Example, if thereby his own Rem would fink 
and fall. And if he find his Account in xqup 
verting his Land to Grafs Rooms, wfao can 
hinder that which is the native efieift of Pro^ 
perty f Now as the Tiche mafter hath not 
lucb a Right to the Tithes as to oompelltht 
Heretor to Labour his Ground, or to hinder 
him in the free Excercife of his P^o()e^ 
ty, by making what ufe of it he thinks fie: ft 
if no Tithe hath been formerly dae for dM 
new Improvement j there is no reafbn to \» 
duce an Obligation for it in time comity, Uf 
pon the account of any Title to the Tithe of 
a different kind. If the Titular of cheTitba 
find himelf at a Lofs by the Heretors arbitr»> 
ry difpofal of his Ground, he may apply, to 
the Commiffion for Remedy by a VaJiiaiio^ - 

(a) Rf^itf. dedecinds q, 6 ». 3jr. ifpeiftif d$s hff^ 
tit: 10. JeB: 1. n. $. ^ 6. Grimsudit mh trmte da ^jtmi 
livi i.chaf: 3. w. 7. 8. (U) Junt 9. 1676. Bmmif imtr0 
Qik St0irifiSiH UK a. tit. «. §. 31. 
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to fix afld liquidate cbe- value of hH Tithei 
for rh,e future. I would alfo incline to tlunlc 
that an Heretor i$ as much at liberty in tliQ 
cultivating and orde/ing of his GroHnd^whcn 
there are different Pretenden to the PaiibmgQ 
and Vicarage llthes^as when one has Right tQ 
both. And that be mav by inverting the ufe 
of his Property b^nd jUr, advantage the onc^ 
to the others preiudice, as to the payment of 
bygone Tithes. But thqn the Party lefcd may 
foon Right himfelf by a Recourfe to the CotOf^ 
miffion. Who in a Valuation will not 
Determine the Paribnage or Vicarage by the 
quantity of Ground that was Pafiure, or ibwn 
the year immediately preceeding : fince that 
may prove unequal by the Froak of a contenti- 
ous Heretor. But they will confider the Total 
of the Arable and Gca&RQnt fbr fevea veafi 
backward, and make the Seventh Part of that 
a Scandart for the Rent communihus annis. 

7 . A Liferenter of Lands who has Right to 
StocB and Teind, and Farms the Stock, refeir- 
ving thp drawing of the Tcind^ having died 
before Adartinm4s after the Teind was drawi^ 
her Executor!^ will have Right to the fame^ a$ 
if flie had Laboured and Reaped the wholQ 
Harveft. ( ) When Lands are fet for Thir^ 
and Teind, aad the M^r ( who is npt pay« 
ed by the Tenent out of the ProduA ot tnd 
Qorns^ but h^s a \ih^ Intereft ia the if fa e^rf^r^ 
as the Tenenr himfelf, ) dies i>Qfore feparatii 
on : his Executors have Right to the wholf 

(a) 5* 7^1 Sf9m% N#rr; ttf w Pirlitm TitU Ufirmter. 

Third 

• - -- ^ .-JU*- ^ 
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Hiird and Teind, as the TeQCnts Execatoiri 
wou'd have Right Co the two Parts. Cm) A 
TiruUr who is in roiTeffioo of Tein&y dying' 
before AiUbaelmafs ; they will belong to bis 
Execuro. s tan^juam /ementem fecerit, ( ^ ) Aod* 
Tctr.ds were found to pertain to him who ha$ 
Rigac at Reaping time, albeit he die before 
the% are led ; {c) For Teinds may be dit 
po(ed of fi^ ^uam ftfarantur a J§lo» 

(i) Ibid, Title, Third, snd Tand. (h) JUik tUU, 
titulm-^ (c) B0lj9ur trap. 



SECT. IV, 

Who tre If Me to p0j Tithes 3 4Md wi» 
we not f 

AGcordifig to the Canon Law^ all Perfbns 
of whatever Condition, Rank or Qua- 
lity, are Subjeift to the payment of 
Tithes, {a) Even tho the Produd be no 
more than is neceflary for maintaining die 
Ueretors own Family, {h) 'Tis true among 
the Jews^ no man was lyable to pay the Poor 
man s Tithe to any that was not poorer than 

* • 

( a ) C. ix trmfmffk 23. & C. fem, txtn if dtOmis. 
(b) Arg. I. I. C.^tf hmiU cidirt pfmti C: cnmhtmmu 
7. Extn de dtiim- Z$ef: in Decntsli lit; 3S fii; 30. C; i» 
f; 19. Csmfiu d§ dnirn; ^ 5i 9» i| 

faimftlfi 
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himfelf; by which means iht p6ott^1^n 
were Excu/d from this Ti^e : ^ Bat nonte 
were ExcemM from the Tithfe q!f Worlhip^ A 
Difpenfatlon frobi the Pntrist doth hot S&tii% 
againft thi payment of Tithes. ( -s ) 1^ hit 
lown Goods are Titbifale zlk) Altho tli^ 
be not Sub jea to Ce& Or Tr ibuti. ( t ) AMI 
this, me thinks^ May partlybe the rbafon WSf" 
my Lord Stsir (J) ia^s the King ^khaot 
con ftitute Feus JUnc'Oo emm lUcimis inclufis i bd^ 
caufe that upon the matter wet'e to make 
Lands Teind-free. Bift by the treaty oifaf^ 
faw^ {€ ) The Prirtces <X the Empire ob* 
tainM the Power of granting Elicettipttons from 
payment of Tithes. 

2. Some Canonifts teach that all who par4 
take, or are bound to partake of Church.Or- 
di nances, are obligM for Tithes ; that is, as 
they Explain ic, All fach as are Baptiz'd^ 
whether Orthodox or Hereticks in their Opi-^ 
nion : Bur that Heathens or Infidels are not 
SubjeA to a Teind-duty. Others maintain thd 
Contrary, for chat thefe ought not to be bet- 
ter dealt with than Chriftians. if) Et nefH$ 
de faa imftohitate c$mm$diim ecnftqui debet* Yec 
they are not clear if Whores (hould pay Tithes; 
Becaufe it is vrntt^np^bom fkslt not Ining the birB 

(i) C: tuii '25. C: thdum 31. Extrz de ieeim fb) 
Ghjfi I'l C: fmus Princifes 4. Ettri de msjeritare & ehm 
dienttM, Rehuf: de decimi q: 5: n: i3« q: 8: n: 27. jr; 13. 
If: 10 It Bntnemsm, de jttre Ecclef; lib\ 2: eMf: 6. n: l^ '(c) 
Li 9. §. 8. & de PMhm: & vegigMl. (d) Jnfiit Ilk. 2: 
titi^i $: 10. (e) H^biih hgm m the yesr 1^52 (f ) si^ 
L: 4: ff^ qued nn 4/ir tlsm: C; eum qui Bmtfidwm iB: dk 
freiemi in t% 

A a •/ 
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ip/ a Harlot InU the .Hou/e of thj GOD f»rMf Vm. 
Ca) By the Treaty of Pafiaw^ it was expref- 
ly provided that Romsn Catholicks might laiir- 
f ully claim Tithes belonging to them out of 
Protefiant Lands, and Protefisnti (iich as are 
due to them out of Popifh Territories, without 
any let or interruption. ( h) Our Law com* 
monly neither allows perfonal Tithes, nor 
regards the Quality or Charafter, or Circum* 
ftances of the Perfons by, or to whom Tithes 
are' payable. 

3. A Right of Tithes, according to the Ca- 
non Law, is efiedual againft all Intromettori. 
( c J If the Lands be fet in Tack, the Tenent, 
and not the Mafter, is conveenable. (d) And 
if they be partly Laboured by theMafter, and 
partly by the Tenent : Both ^re to account 
for the Tithe pro ratd. ft) Tithes being Onm 
FruBuum, non Pradiorum ; (/) And it being 
unreafonable, ut alter alttrius odU pragravetur} 
(g ) or that the Deed of the Seller /hould pre- 
judge the Buyer. ( b) So, with us Tithes are 
not Debita Fundi aiTeding fingular Succeflbrs, 
or aiibrding a Poinding of the Ground for 
iUch as were uplifted by their Authors, or 
others : Even tho the Tithes be valued. ( i ) 

( a ) Deutertntm. 23: 18. (h) C0rfz9v:JuriJpr:C§n/tJhrl 
Llh: i: Tit: 8: Def: 137: Z7; i dr 2. (q) C: Psftirslis 18: 
VerfxjruciHS autem, C: cum non fit 3 3 Extr: de Dedmif, ( d ) 
C: DileBi 8 G. M nobis 24 eodem: Csnif: de Decims, Off: 4:!/: 
2: Zoef: in Decretal: Ubi 3: Ttti 30: N: 24. ( e ) C: fusn9m 
his -26 Exti tod. ( f ) Bruntmsn de Jure Ettle/Uftte§^ Lib: ai 
Cap: 6: N: 7. ( g) C: nm debet 21 de Re^: Juris in 6, (h) 
/: »<?<?: ffide Reg. Juris ( i ) February 20: 1661: E0ri if 
CMUen.Ur^againfi Monro ^ Stsir Infiituti Idbi a; titi^i 831. 

Nor' 
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Nor yet is the prefenc Heretor liable^ whfle a 
Liferenter pofleifeth* is) Bue then we al- 
low Tithes to aiSec^ alltncrothetters, whether 
with the feparate Teind, or with' Stock and 
Teind joimtly. (b ) And a Cojnprifer of the 
Heretable Right of Tithes, being infeft^ was 
found liable^ albeit he . was not Intromettqr^ 
and renounced his Comprinng. Seing he 
might have intrometted, and had the legal 
Remedy of an Adion of Spuilzie competent 
to him againft any that debarr'd him. (c) 
Tenents who pay a joint Duty to their Matter 
for Stock and Tithe^ are not liable to any iTi- 
tular of Tithes, in fo far as they have paici 
hmafiJe to their Mafter : But he, in that ca(e^ 
muft anfwer for the Tithes as an Intrometter. 
(d) Nor doth a Citation not prefently infiftr 
ed in put Tenents in mala fide: Becaufe of 
their fuppofed Rufticity and Dependance oh 
their Mafters. ( e ) Upon which account 
our Law is very indulgent to Tenents in ma- 
ny Analogous Cafes. For payment to their 
Mafter afcer Decreet of General Declarator o( 
his Liferent Efcheat before Citation in the 
Special Declarator, was fuftained to liberate 
them at the Hands of the Donacar. In regard 
they might be excused, for not knowing of 
their Matters Rebellion^ till it was particularly 
intimate to them by Citation, (f) It wais. 

(a) June 24: i66y. Menzies contrs Ltrd Glenwrchie. (B) 
5tAir Innit: Ub: 2: Tit. 8:N; i. Ub-. 4: Tit: 24: $ I. (c) 
J>i$ember 26: ^6^^l Preflm cnCra the hiimfier sP 
( d) Statr Ibid: March 16: 1627: higlts €9ntrs KHrJoMod* (i) . 
Stair md. (£) uit: Jantutrj idiS; DmStar rfLsird ifdeg" 
Iforw Efchtaf cmrtt Tenents. 

A a a jadg'd 






jiidg'cl Ibflidetit to afunlzie Tenetits, that they' 
tod paid^ though afcer Citation^ a common 
Doty for Stock and Teiod without DifiinM* 
on, as they had formerly done for federal 
Years. (0) Yea, payment of a joint Dnty; 
for one Year only, by Tenents to their Ma-; 
fter, as they had been lo oie to do before to 
his Author their former Matter, even after In- 
hibition execute particularly againft them- 
fidves ; was found to have been made h^mmfi* 
Je. (b ) And the Reafon is obvious, 'caufe 
Tenents who are liable to an undiftinguiihed 
Duty for Stock and Teind, cannot know how 
to divide it proportionally, and what tliey 
ihould referve in their own Hands for the 
Teind. But then, if the Teind were valued 
apart from the Stock, the Tenents would be 
liable, and not the Matter; unleG he intromet 
therewith, (e) This priviledge of Tenents 
paying a joint Duty to their Matter for Stock 
and Teind, doth only fecure and defend them 
againtt Titulars. For they are liable as others 
to the Minitter for his Stipend, when payable 
out of the Teinds. So, one who had taken 
from an Heretor for a certain Sliver Duty, a 
Tack of the Grafs of fome Land$« whereof the 
great and fmall Tithes^ by the Plantation 
1618, were niade liable to the Minitter for a 
proportion of his Stipend, was found oblig'd 
to pay to him that proportion ; the Minitter 

(a) iAarch 21: 162S: Murrsy ctiktrd JnthmiHirt with 
Teinds, ( b ) Decemhtr 13: 1627; Hephm €$ntrs Ttnems tf 
fMimiflat. ( c ) S$Mirl Infiit Ui; a; T$t; S; $ 30: lit: 4: ^: 
S4:* '« 

proying. 



proTing, tlifl^ the Tackfinafi poffisft the Land 
rhe Year contraverted ; and that the fmall 
Tithes of the Sheep paftared ^heteon, and in* 
tromerted with by him« did extend to fo much. 
And that albeit the Tackfinan had paid his 
Duty to the Heretor, who had Right to thefe 
'I'einds before the Minifters Charge. Bat the 
Tacl(fnian had his Relief again$ the Here* 
tor, (0J 

4. Merchants purchafing, before the Tithe 
is drawn, a whole Crop for a jaft price or 
Onerous Caufei will find themfelves liable for 
the Teind : ( ^ 3 If the Crop was upon the 
Ground at the time either Unfhorn^ or 10 
Sheaves and Stacks. And that altbo they pay 
the price before any Diligence is os'd againft 
them at tlie Inftance of the Teind Mafter. {c) 
Becaufe every one is obliged to know, that 
regulariter there is a Tithe due out of the Pro« 
duce of Lands. Mean time I think^ that one 
who buys fo many Bolls of ViduaU efpecially 
in publick Mercat, or out of the Barn Yard^ 
tho thefe were the whole Growth of that 
Year ^ he would have fome plaafible pretence 
to plead an Exemption from payment of a 
Teind, viz,. Thac he was not bound to know^ 
but the Teind was di'awn* And this feems to 
be my Lord Stairs meaning, when (d) he fays, 
that Mercbants tttying fof a frice, will not be liabk 
for tbt leind. S. Simon Dtggt ( e ) diftinguifli- 
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tth much to this purpofe in the cafe off Thhes 

of Wood. Where the Owner of a^ Wood, 

fays he^ fells the whole together, or parcels 

it out, and the Buyers cut it, they muft pay 

the Tithe : But if the Owner of the Wood cut 

it himfelf, and then fell it by parcels; it feems 

reafonable, that he Ihould be liable for the 

Tithe. As for the payment of Tithe- Fifli, 

the fame varies much according to thedifibrent 

Cuftoms of Places. An AUedgeance upon Im? 

memorial Cuftom of payment by the Buyers 

and Intrometters with Fifhes taken and (lain 

within the Iflesof 5c(;rJ^^, was indeed fuftaia, 

ed relevant to make them them lyable* (4J 

Ti)e like Cuftom of Merchants being in u& 

paft Memory of Mati to farisfy fpr the Teind 

of Fi(b bought frefh in Boat-fulls^ at the firfi 

Hand from Fifhers in the Ifles where they 

were taken ; was found fuffident to make 

them anfwer as Intrometters. ( i This 

woiild infinuate, that thefe were free who 

bought not upon the place where the Fifhes 

were taken, or did not buy them frefh, but at 

the fecond Hand^ after they had been falted 

by others. 

j. The Pope, by the Canon Law, is not 
bound to pay Tithes, unlefs of Real Rent be- 
longing to him before his Advancement to the 
Infallible Chair. ( c ) And he affumes a dif- 

• . ■ ' 

(a ) Ftbrutiry 15. 1 631. Brjf^, Semple OTuiSchMW, Tsekf* 
men of the Bi[\)op of the Ifles ^ agsmfl Brown. ( b ) Decemker 
a 3 . 1664. BJjhop Qj the I/lis eontrO' Hiimiltcn Merchant in Bdin^ 
kwrgh. {q) A. M«»c^ BnvlM'. fttm. Att^^ de Dectmis, P. 
1S^6, J 97. . ' 

penfin. 
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penfing power as to the paymeftt of Tithes by 
ochers. The Canonifts are fore put to it^ to 
reconcile this practice with their Opinion of 
the Divine Right of Tithes : So that fome of 
'em are forc'd to acknowledge, that his Holi- 
nefs can only do fo, when there is a Compe- 
tency bcMc for the Minifters maintenance. 
(a) This difpeniing prerogative hath been ofteo 
exerced in favours of Monks, for procuring 
and fecuring their immediate Dependance up> 
on the See of Rom: Pope Pajcbal 2. exempted 
all Religious Orders from paying Tithes out 
of Lands Laboured by themfeives/ or at their 
Charges* ( ^ ) By which it was thought, at 
that time, the Parifh Churches would fuller 
no great Lq(s, Religious Orders being not 
very numerous, and unable of tbemfelves to 
Cultivate much Ground. But when they af- 
terward increased, the priviledge was reftrid* 
ed by Hadrian 4. to the Cifiercians,Hofpitalers, 
and Templars. And as 'to the other Religieux, 
he only declared them free from Tithes of 
their Gardens, or Animalia qua nutriuniur^ or 
Novaliay whereof themfelves were at the Pains 
or Expenfe of Manuring. By Novalia we 
mean Lands recently Ploughed up, and made 
Arable, which, time out of mind, had lyen 
Wild and Unlaboured. ( c ) Adrians Decree 
is not extantt but we have it confirmed by 
Alexander ;. in the Year 1170. {^d) But the 

f a ) Bitrh^f, de Officii & Poteflgte Psrochi, Part i,Caf* 
a8. $ J. N. 13. (h) Decret. P. 2. Cauf, 16. S^j.C Dieimoi 
47. < q) t. quid per ^9vale 1 1 Kxtr, dt Verb, Siffi^au 
( d ; C« ixfortt tua iq& G; feq. Exfr, df Dtcim. 
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eiiid-free, in refpea chey once pertali 

le Abbacy of NewkottU^ chat was of che Cifti 

$m Order. ( s) But then. Immunity of Sii 

liar Succeflbri is again brought UDder Debate 

i a Proce& juft now depending before the 

sffion. Sir George AisckemtJe ( ^ ) is c^ear^ 

lat not only thefe are perlonal priviledges^ 

^hich fliould not 4e(cenil to Lords of Ere^« 

n ; but alfo inlinuates^ that the Decifion b^ 

mxt CrswfarJ and Prefi&ngrsnge has nor beeii 

fell digefted. And farther tellsi that Templie 

^nds with us enjoyed not the Exemption trom 

Tithing. A Rreneb Author ( ^ ) is of Ofnnl- 

n, that this Exemption was never granted^ 

ut Salve Jttre of any particular Church that 

[irght be concerned. And cites for this the C 

^udum ;i. Exi. Jk Decimis^ where the Knights 

i 5t. Jokm were condemned to pay Tubes to 

he Church, altho they had a Gift of Imma- 

lity from the King and Queen of Htmgarj con* 

irmed by the Pope. Nay farther, he aflerts, 

hat fuch a priviledge to the Monks was to be 

lo longer efied;ual after chey grew Rich, and 

:he Church had need of the Tithes ; and that 

:he Title of Poverty, by which only they could 

;laim a Share of thefe, ceafing, they return to 

the Church as the true Own^. But our Law 

never calls in Queftion the Heretor of Lands 

Dnce legally exempted : Nor yet fuch as are 

infeft cum Decimis hclufis. 

(a) Jiriy 15 166^ Crmrfrrdagemfi Lsird ef Pnltmu 
grange^ ( b ) clfervi em the i^.jfB, 11 PsrL J 6^ (c> 
Traue tmbmi$ tWim des Dixmei^ €$ fOHi£sfim de lee 
P^jfr. 

7« A 
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7. A priviledge of Exemptioti front piy^ 
ment of Tithes^ is not co be extended accora- 
ing CO che Canon Law to N^vslis afterwarli 
emergent : ( s}) As being a Singalaiity intio^ '< 
duc*d aj^ainft the Canons^ odious in te libit 
.and prejudicial to another ; and confeqbeody 
to be taken in the mod reftriAed Senfe. (h) 
As for the Ganon ex parte tua 27. Extr. de IkU' 
-mis, in cxpifcacing the Senfe whereof^ Inteq 
preters are fo nonpluft and rex'd ; the ArgB« 
ment or Summary would indeed teent to is^ 
finuate^ that the Conceffion of a prtviledgfi 
from paying Tithes, comprehends Nc^0li0 : 
.But the Text runs quite in other Terms^ and 
can only be underftood.as to the Import of 1 
parochial Right to Tithes founded iii the Dif- 
poOtion of common Law* (e) which ispropen; 
ly termed a Conceffion. (d) For we coaamon- 
ly fay, Fru/ira Trecibus impttraiiir, ^fuod Jm 
€vmmuni ccnteJituK 

8. Minifters pay na Tithes for their Glebes ; 
.( € ) whether defigd'd by Iaiw, or voluntarilj 
mortified: (f) Nor yet Purchafers of Glebe^ 
Land^ unlefsufe of payment be inftruAed. (g) 

9. Having fpoken fufficiently to the pay- 
4nent of Tithes : We (hould next consider whk 



(a ) C. 1. § J. de Dtclmis m6. Rjelmf. de Deem^gju^. 




C0f» a 8 . § 3 • N. 1 5. vide Covsrruv, Ibid, { d ) /. j. imfr*ffi 
ne quid in Uco puhlice. ( e ) jiH 62 Pmrl. 5-. jiB. ix>i Psrl: 
23 • 7: 5. {{) J une 9: 1 676: Burnet enurs G$iK (g) Mstm 
hnxde ohfervi en the 6i'A9, 5; Fork Jii. 

Aaioo 
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idion and Procefes of Law is conpetetit a^ 
K>uc them. And that is either Adion cxtraor-^ 
binary before the Gommiffion for Planutioft 
>l Churches, and Valuacion of Teinds: Oc 
ordinary Adton before the Lords of Seffion. 
Wc fhail begin with the former. 



€ H A P. IX. 

OfA3ioHs tefmre the CdmmijJiioH far VUMi^ 
Horn cfClmrcbci^ and VakdiiM $f Teimdf* 

1"^HE Gommiffion is a SevereignConrC 
appcnnted by Ad of Parliament^ 
with a ParUamentary Power^ to 
^ Determinfe in (bme ^ctraordinarv 
Matters :Such as the Modifying and Locallirig 
Stipends to Minifters ; Vsduing and Selling 
of Tithes ; Ereding or Tranfcdanting Ghor* 
ches ; Uniting^ Annexing, Dividing^ and 
Difmembring Pariflies. All diefe I defign to 
Treat of : Bat that I may proceed the more 
diftin&Iy, I fliall previoufly Explain the Na« 
ture and Formalities of that Supreme Jodican 
ture» 



ACTION L 
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SECT I ON f. 

rte Ndture Qf the Cf^tMa^^ .0tilk\ 
Perm of tfocys Ufore tMt CMrt. . 

FOR Determining fopc neceflary Ptoii 
that were thoughc^above*^ the JurifiKi 

Spent^ tell out ^o |}e Deci«d wJiflriitt'll|L| 
anienit vas (kting: <£k>mmifltoners l^w^lbeei^ 
appointed by the Parliament^ from tiim n 
tsme, fnr judging in fiicb cafes;^ with a ^rUii 
mentacy pQ\»c» ' and to oootinfie until | net 
Set were nafuied. Tneif Decreets catmot be 
llediiced or Sufpeaded by the Lords brlA 
gn i becaula gt t|ie Paramount Auhorigr» 
^V ace do^d with, f ii > But the £^ 
miffioQ t66u wa5 ^Xjprdly. Impoyf eced. to al- 
ter aq4 il^Qi^ 4U uoiuft and exocEutaijt JDei 
creej^i pionoiuiicedl by the Cottouffioa in tEe 
yeafs 1649, and i/fifOj in Favouri bC Mint 
fters £or their Stip(snds^ or for Dividing, U* 
Biting, Anocxkigy and building of Churches 
( b ) And cKey have ever been in ufe to &* 
flatn themfelves Judges competent toRedoce 
all Decreets pronounced by themfelves^ or by 
former Commiffions. 

2. Summonds raised before the Commiffioa 

(a) M ig. 90,1. 11. Js. £. (b) JB 6u fsrl. u 

have 
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tve but one Diet, ^bd may be Bxbciited by 
\y Perfon, as Sheriff in chat pat^ as Well as 
f a Meflenger. and upoii (uch an £xecuci- 
1, the Party if Apprehended perfonafly «rili 
^ holden as Confeft^ ( s) All Diets ard 
ith contitiaaticta of Days. No Adibcl fleei^ 
ere^ beeaufe of the uncertain ficting^ of thd 
idges. Perlbns called only fn imr^e dy* 
ig feniente ffoeegm ; the Aiftion liefcds n6t t6 
e transferred againft their Heirs. (^ ) It 
jas Ordained by the Comihiflioii> 4fi April 
627, that all Procurators compearing before 
hem (hould have written Mandais^ Regifhrat 
n the Commiffion Books : but thik has gohe 
n Je/netuJe. Neverdielefi Dbcrebt giten upott 
in AdTocaVs content^ tidt Subfcriod by him 
s null. ( € ) 

%. The method of Probation Bern is foilie« 
thing lingular^ and now mach altered frotii 
what it was. Formerly, though a cotijunA 
Probation was oftenallowed ; ( as wheh the 
Heretor had Tacks of his own Tetiids for pay- 
ment of a Silver Duty, ( i ) Yet itt minjy 
cafes, one of the Parties wai allowed thb 
Prerogative of Probation, that it was prefo- 
red to the leading of Probation, Which titiw 
much contended tor. The Titular or Tackl* 
man os'd to get it upon inftrudihg Poffeffiim 
for feveti years 61 fifteen, before the year 1 6^, 
or Immemorial Pofifeffion cf dratoii^ the 

<a) 10 J«(y 1^45- (*>) «9 J««^ 1^5. ^i^'Unm 
if Kjflaw imtrs K. tf Btm^ {c][^7i^ 16: 1^4; (d) 
id04kemu€ hftit. Uh. a. tit. lo. OtfiT^. 9fm^hi V^.'M, 

Tciodj 
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Tetnd; or twenty years Poflef&bti of upUfUflg 
Rental Bolls of a certain (^antity and Qualicy. 
{a J When the Titularhad the fole Profai> ^ 
tion^ the Heretor could not lead any Pro6a- > 
don of the Stock, excet>t for Cercificadon j 
That is where a Diet was afl^n*d to theTi^ 
tular having the Prerogative, tor proving the 
drawn Teind, the Heretor was ordinarly al- 
lowed to take che lame day to prove the Scodt 
with Certification^ that if the Titular did fiiQi 
cumb in his Probation, the Heretors Probati- 
on of the Stock fhould be admitted. Which 
upon the event of the Titulars fiuling M . 
prove, was accordinly done ; and the 41! i 
part Declared to be the Teind whereof he got ; 
down a fifth as the Kings Eafe. And the Tt . 
tular was fecluded from all manner of afte^ : 
probation, (t) So a Titular dainuog tbo 
Prerogative upon feven years Poffeffionn fif- 
teen before the 1628, got a day for proviiiji 
thereof ; and the Heretor rhat fanie day to 
prove the Value oChis Teind, in cafe the Ti- 
tular did not prove his Alleadgeance of Pof* 
feffion i and the Titular having fiiiled to 
make his point good : The Lords declared 
conform to the Heretors probation tof the 
Value, (c) In fome cafes the Commiffiooen 
found themfelves Impowered to moderate the 
quantity of Teind^ proven by the Titular as 
having the Prerogative. ( 1/ ) 

(a) Ihid. (b) 24 Fehrukrf 1(^43. (c) 29 Jalit0J 
1673. Ctokkum •/ Rjiflsm 0gmnfi $h E. rf fymf. (i) 19 
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4* But now in all cafes the Heretor has a 
Joint Probation. ( s) He may' refer the 
Worth of the Teind to the Titulars Oath be* 
fore Witnefles be received^ . bat not after : 
(i ) And the Titular may prove the Teind 
Value by his Oath. C €) If the Heretor has 
given his Oath of Verity, the Titular can ufe 
no other Probation ; only he may get him 
Re-examined upon new Interrogators, (d) 
But though Stoclcand Teind^ great and ImaH 
be jointly Valued by the Heretors Oath ; ycc 
if the Vicarage pertain to the Nfinifter, he 
may prove the Value on'c otherways if he 
pleafe. And the Quantity (o proven will be 
deduced off the fifth part contained in the 
Deponents Oath^ ( e ) All con jund Probar 
tion of Stock and Teind not bearing the pre* 
fent, as well as the conftant Rent in time 
coming is null, rf) 7ho Parties dted be- 
fore the Commiffion have but one diet for 
their Compearance ; two diets are allowed for 
probation. But if the Term be circumduced 
againft a Party for not caking out, and £x* 
ecuting the firft Diligence, he will not get a 
fecond* ( g) However Diligence may be 
Extra&ed after elapfing of the Diet before the 
Term be circumduced at the Inftance of the 
other Party, (h) 

f . The Cier k of Commiffion in former times 

(a) FT. snd M. Psrl.t. Stjf, 2. e0^. 30. (b) 84 Ff. 
kruitry 1643. (c) 14 Jsntutry^ snd 29 Afril 1629. (d) 
17 July 1634. (e; 27 Juh 1^34. ( f ) Jinusry 19. 
<^'« (s) fchuarj 29. 1643 (b) N^vimtir 22. 16^4* 



Hii to mark the Members or every ffeAywtf* 
find to infert tbeir Names in Decreets: Bilt^ thli 
ha'h ^one in JefuetmJe. A Decreet of Com- 
tniffion ufes not to be Exrrafted till anotbtt 
Diet of Sederunt be elapfed after pronouiidqb 
And if within that time f»ny reclaiming BlS 
be off^.'A^ that Bill muft alfobe firft retfd beii| 
fore Decreet is given out. 

6. This much I thought fit to premife, con^ 
cerning the Nature of the Commiflion Cotatl^ 
and the Form of Procefs before it in gehti'al: 
the peculiar fteps of Formality in particular 
Anions, (hall be Obferved in their proper 
places. Our next Bufmefs is to conilder the 
Method obferv*d in modelling of Minifteit 
Stipends^ before we touch upon Valuation ^ 
Teinds : becaufe by the Submiffions De- 
creets Arbitral and feVeral Ads of Parlia- 
ment, Minifters are to be provided before tht 
Heretor have Liberty to Value hisTeinds. 
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AQionf for Modifying and LocMing Sti» 
pendi to Mintjitn. 

THE 102. AS^ Pari. 7. Js. 6. ordained 
all Benefices of Cure under Prelacies^ 
to be provided in favours of al>Ie and 
qualified Minifters. By vertue whereof they 
claimM fuch Benefices as were not eroded ia« 

to Temporal Loidihips and fiaromes^ or affect 
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ted and exhaufred by Tacks and Qther 
lar Tides. But fince few of thtfe could be 
found, that excellent Statute took little eflfed^ 
and Maintenance of Minifters turned mpftly 
into modified Stipends. Whereof the i^oM 
was determined by the i.ji^^ii.Par. ^.6. to be 
five Chalders of Vidua!, or Five Hundred 
Merks. But the Gommtffion of Surrender in 
the year 1627, appointed Eight Hundred 
Merks, or Eight Chalders of Vidualj as thft 
lowed Stipend for a Minifter ; Ei^cept partly 
cular Reafons occur for going beneath that 
proportion. Which Was ratified by the S/&» 
and i^tb. Ads of the Parliament 1632. And 
the confideration of thefe Reafons reteri!d ta 
the Commiflioners for Plantation, c^ir. By 
the Strain of th^tStb. Ad, it would feemthey 
could only modifie a leifer Quantity for the 
Minifler's maintenance^ where Valuations of 
the Teinds were already led : Becaufe before 
a Valuation, ic cannot be known if there be 
more free Teind in the Pari(b as will amount 
to eight Chalders of Vidual. But yet where 
it is notour that the meannefs of the f ariflb^ 
and penury oftheTcind cannot bear fotnuch^ 
the Commifilon is in ufe to modifie lefs Sti- 
pends, (a ) Which they likeways do, evert 
where there is plenty of Teind, if the Lands 
be Feued, cum decimis inclufis. 

2. Minifters in Menfal Churches under £^ 
pifcopacy had no Decreets of Locality, not 
the benefit of the high Stipend provided by the 

( a ) MsckmzieOh^erv; tnthe S. A^^ Park 1633. 

S b Parlia- 
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Parliament 161%. They behoved to tioM 
themfelires concent wich what the BHhop plea- 
fed to (etcle upon them for a mean of Subfift- 
ance.But thefe by the %o.AQ^?4fl i <4T3wereor- 
dain'd to hare the full Quantity oi eight Chair 
ders of Vidual^ or Eight Hundred Merksoat 
of the Tithes of their own ^ariCbesj failing 
whereof, out of theTeinds of other Churcbei 
of the Bifhoprick : And were provided accor- 
dingly. The Minifters in menial Churcho 
wer€ depriv'd of thefe Stipends at the return- 
ing of Bi/hops, and reduced to their wonted 
State of Dependance upon the Liberality of 
the Ordinary. But now when Prelates are 
again turn'd out, all Minifters are upon the 
fame foot of Proyifion^aud have the like claim 
to the legal fluiaa of eight Chalders of ViAual 
or Eight Hundred Merks; where it can be had 
out of the free Teind of the Parifh. Yet, 
when Minifters in menfal Churches puriii'e for 
a modification of Stipend, they muft call the 
Officers of State, becaufe the Bifliopi Teiridi 
are in the Queens h^nd. And in fuch Cales 
the Commiffion ufed not to take upon then 
to modi fie any Sripend out of thefe Teinds : 
But only to recommend to the Lord:, of The» 
faury, to procure a Gift from Her Majeftyin 
favours ol the Miniftcr. As was done to the 
Minifter of ForgonJennie, and to the Minifter 
of the VVeft Church of EJinkitrgb^ 6cc. 

;. This drtermin'd proportion of eight 
Chalders of Vii^ual of Sripend is ref^ulariter^ the 
minimum tfuod fie ; But the Commilfion is not 
reftrain'd from exceeding the fame^ where 

there 



there is a great Charge and tnnch Teind. C ^ ) 
The eight Chalders were to be reckoned by 
the {number of fioUsj and not by the Va^ 
lae. {h) 

4. Sometimes the Commlffion only modi- 
fies a Nfinifters Stipend, which is called a De- 
creet of Modification: Sometimes again they 
not only modifie, but alfo divide and propor- 
tion the Stipend among the Heretors, and 
that we term a Decreet of Locality* After a 
new Church is appointed in a Parifli, there 
can be no Stipend modified till the Church is 
built, and an adual Minifter prefented to it. 
(c) The Minifter's Stipend fliould be modi- 
fied out of the Teinds of the Parifh where he 
fenres the Cure. ( J ) But yet where a Mini* 
fier is fufficiently provided, the Commiffioo 
ufes fometimes to appropriate the Free-teind 
of bis Partih for making up a competency to 
the Minifter of the adjacent Parifli : (e) If the 
Teinds thereof be exbaufted. (f) Or o* 
therways no Augmentation ihould be granted 
out of other Pariihes. ( ; ) The Commiffion 
being impower*d to take off from larger and 
add to leuer Parifhes ; They found that where 
Lands gre disjoin'd from one and annexed to 

fa) 17, Fehrusry 1666. Mr. Ihmss Tbtres WmBtr^i 
sgMinfi his PariJbiMers. ( b ) 20* Februsry 1643. 
(c) 17.711//1643. f d) A^ i7,P0rl:i62^.Jt£f2S Psrl: 
I. Ja: 7. j^B 22. Sef: 2. iBid: JH 30. Pari: i. Sef: 2. IT. snd 
M, (c) Mackenzie Ohfirv: m the ij.AB, Pari: 16^^, 
( f ) 10 February i66g, Reid Minifter of Nertb-Leitb againfi 
the Minifter and Here tors of St, Ciablerts, f g ) 19 February 
1662. Lord Gnhran a^ainft Greenock and Taylor kis Minifter. 

B b 1 another 
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another Parifii, whereof the Tertids werek 
part of the Stipend of the Minifter 6f the for- 
mer Parifli • Thefe Teinds (hall accrefce to rhe 
Incumbent of thatParifh to which the Amiexa- 
tion is made, and the other^s Lofs be iupply'd 
out of the FreC'^teind of his own ParifL (s) 
But if that beexhaufteid/ the Lands diflblv'd 
muft pay to the former Minifter as before: ((J 
Though ^uoad euram anlmamm, they be with- 
in anothers Parifb, And in this Senfe we ate 
tounderftand the AA of Gommiffion the z^l 
of March 16; 1/ whereby the difmembring of 
any part of a Pariflh, is not to prejudge the 
Cburch from which it is difmembred .• but the 
Teind to be lyable to the Stipend of the Mi- 
nifter thereof as formerly. Teinds are fo far 
afFedable for Minifters Stipends, that fourteen 
Bolls of Vidual being payable to a MttAfter 
out of fome valued Aikers by Feuars, the 
Teind*mafter was found obliged toallowyearr 
]y to them their refpedive proportions of the 
price of the faid fourteen Bolls, liquidate by 
the Fiars. Who, in caf^ that exceeded the 
valued Duty of the Aikers, were allowed Re- 
tention of the Superplns^ in (ubfequent yearSi 
when itChould happen to^fall (hort^ and be 
within the valued Duty, (c) 

5*. Voluntary Contradls for a certain modi- 

(a ) 20. February iCjjA. 7. February 1666m F^g9 Wwifia^ 
at Gnfa?i ae^ain^ hisParipitnerSi ' 28* July i66g, Prh^t 
M 71 Jhr at Fojro arahiff (b) I g. February 1662. 

Ear I ofKinghorn againB JValker Minister st jiuehterfuL (c) 
26 February io'<58. Mackubine and of hen agait^ thi M^^er 

fied 



fied Stipend^ are fomerim^s entered into by 
the Minifter and thofe having Right to the 
Teinds of the Parifh : Which they offer to the 
Commiflion in order to be ratified. As was 
done ( a ) b}'^ the Earl of Glencaim Patron of 
the Church oiKilmauresy who upon a Suppli- 
cation got the Commiffions Approbation of 
a Contrad paft betwixt him and Mr. Robert 
Lavnie Dean of Edinbur^by Titular of the. 
Teinds of that Parilh, whereby feven Chal* 
ders of Vidaaland loo Merks of Money was 
lecded for the Stipend. Mr. Lawrence Skinner 
Minifter of Brieben obtained alfo an Approba- 
tion of an Agreement betwixt the Heretors 
and him, concerning an Augmentation, (b) 
And many other Tranfadions cf that nature 
have been ratified by the CommiflSon. £uc 
then an Agreement made with a Minifter, 
whereby he accepted a certain Quantity of 
Stipend in fatisfpdion of all that he could claim 
either for Parfonage or Vicarage-teind, was 
found not to debar him from feeking an Aug- 
mentation : For that he could not prejudge 
his Succeffbrs. (c) 

6. Beiides the Miniftefs Stipend, there is or- 
dinary a certain Sum modified for Communis 
on Elements^ which is made more or lefs ac- 
cording to the Extent of the Paridi and Num« 
ber of Communicants therein, but feldom cx# 
ceeds Fifty Merks. So much for Modificati; 
ons, we proceed to Localities. 

Ca) Felrmsry 25: 1663 { b ) Jnly 3: 16(^7. (cj Fe^ 
hrusry 21: 16661 i^i Thmsi Th^res MJniJkcr sf 
0giHnfi hii FmifiHmrs. 

B b 3 7: 1 
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7- The time waf; when the Titular might 
AUocac any perfons Teinds he pleas'd^ co- 
wards the maintenance of a Minifter chat bad 
no fetcrd Frovifion, and fo elude chePriviledge 
of Buying : ( a) Albeit, where the Minifter 
had fome Provifion, though fmall^ the Titular 
behov'd to caft the Augmentation proportio- 
nally on the whole Teinds of the Parift. (h) 
And he could not aflign the Teinds of one Pa« 
rifh to the Minifter of another, (e) But 
now Patrons^ Titulars^ or Tackfrnen, after 
Citation at the Inftance of an Heretor puriiiing 
a Sale of his Teinds, cannot AUocat the Par> 
fuers Teinds folely, but only proportionally 
with the reft of the Teinds of the Parifh : 
Only they may except the Teinds of their 
own Lands, where there isSufticiency of Teind 
befide. ( d) Yet a Patron having convey^ 
to an Heretor all Right which he had^ or 
(bould thereafter acquire to the 7ithes of that 
Heretors Land : It was found, that the Pap 
tron, notwithftanding (he Supervenient Ad of 
Parliament 169;, ( e ) could no other ways 
burden thefe litnes with an Allocation, than 
fro rata, with the reft df the Pariih : Without 
Exception of the Teinds of his own Proper^ 
ty. (f) Becaufe the Right acquired to the 
Patron, by the Ad 1690, was found (g) ta 
accrefce to the Heretor : It were abfurd to 

(a ) Tehruary 9: 1(^3 i: Fehruary ij: i6^$: AB 61: Parlz 
t:Cb: id. ( b ) Mackenzie Qbferv: on the 17: M^ Park 
i6n» ( c ) July 14: 1634, (d) IVi and M: Psrl: i: 
Sef: 4: Cm^z 24. ( c ) d: ji£f 24. ( f ) Decemher 3: 1698: 
Mardice of that Jik againfi the nfeemU if Jbrbntlmt. : ( >g > 
fnt^reofdem. 
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allow him^ who cannot take the Superplos 
Teinds to hiinfelf)to affign them to theMiniften 
Scing that would be indireAly tnmdem facere 
C$ntra3ui : For qui facit fetAlium^ facit fer fe ; 
and the Allocation to the Minifter, forfaving 
his own Tithes fro tanto^ is the fame thing up- 
on the matter^ as if the Patron himfelf Aould 
uplift. 

^ 8. The Order obferv'd in impofing of a Mi- 
nifters Stipend^ or Augmentation on thePari/f^ 
is this } While there is any free Teind in the 
Titulars Hand, he is oblig'd to relieve the 
Heretors^ who have bought their ownTeinds 
from him, of their proportion of the Mini* 
flers provifion: Though a Tackfinan having 
Right to other Mens Teinds would not find 
himfelf obliged to any (ucb Relief. ( if ) 
An Heretor having alledg'd, that there was 
free Teind in the Titulars Hand, and the Ti« 
tular denied that he had any ; the Lords re«- 
ferved to the Heretor Adion of Relief againft 
the Titular as accords. ( ^ > Teinds, even 
after the Heretor has bought them, are liable 
to be evided by the Minifter, if there be no 
free Teind in the Titulars Hand. ( c) Tackf« 
men of their own Teinds are not liable, 
fo long • as the Titular has free Teind of 
other Mens Land undifpon'd. ( i ) And the 
Tack Duty payed to the Titular muft go to 

( a ) JmiUMfj 27: 1^35: EmtI %fMmrr cwtraLMrivf^etu 
kindie. (b ) fuly 29: i568: WiUiam Dtmctn Wnifer s$ 
Esfter Kilp0tri€k againjl Uird #/ CMerhiS mul 9ther Psrifbi^^ 
turt. ( c ) July 28: 1634: Psrifl) 9fStikirk md tkt Esrl •f 
Unlithim. ( d ) Fiiruiry 8; i643» 

the 
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the MiniHers proviflon, before the Meretor as 
Tagkfman be burden'd. (a) Though ic would 
feem reafonable^thac where a Minifters Sripeod 
is caft by a Locality upon che Teind of any Pa- 
rifli, ic fliould be paved in che fame Sfeeia of 
Yiftual or Money to the Minifter, as it i^ 
payed to the Titular or Heretqr,- yet, by the 
conftanc Pradick of the Commiffion, the 
Chalder or^oll of Teind is ordinarly burden'd 
vi^ich fo much Money to make up the propor- 
tion of almoft every Stipend : There being few 
which doth not confift of both Money and 
;Vi<aual. 

9. A Minifters Decreet of Froviflon and 
I^ocalicy where there was plency of free Teind 
us*d to be drawn back by the Commiflion to 
the Date of Summons. ( b ) Heretors were 
decerned for an Augmentation to a Minifter 
who preached in a Language they underfiood 
Tiot. C c) Where, by a miftaken or wrong 
Calcul, there was more than the due Quanticy 
a0ign^d to theMiniiteroutof any Mans Teinds 
according to ttie proportion of his Valuation ; 
the Commiflion was impowcr'd, by the %o 
A(% 164I3 to redify the fame, without preju- 
dice tp the Vinifters pblTeffion, till his Sti- 
pend was made up out of other Teinds of the 
Parift. A Decreet ot Locality was reduc'd 
upon chefe Reafons« That, before the Aug- 
mentation, the Minifter had Nine Chalders.of 

fa) iS.JuIj i6r^6: February i^r: 1^43. (h) January %$i 
\66$: ^oro Minifter at the United Kirks Mmivatrd aid 
^trowan. ( c ) 'jiwuary 25:1671: Strachan ^Unifier rflVum 

af^ii/Ji Laird of Menzia and 9thtrs^ 

yi««al. 
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l^i&ual, and the Heretors and Tackuaen of 

:he Teinds were not called thereto. 2. Thofe 
;:alled as Heretors were never infeft, and fo 
:ould not be decern'd perfonally in any pare 
:)f the Stipend. ;. Where Heretors have free 
Teind in the Parifh, no Tack(nian*s Teinds 
Isould be allocat to the.Minifter (or the 
Years of his Tackf or for the time he pofTefles 
after it is out fer Tacitam RtlocatUnem^ without 
\ Legal Interruption, {a) k Decreet was 
reducd frofaturo upon this Ground^ that the 
proportion decern'd againft an Heretor for 
rhe Minifters Stipend not only exceeded the 
Valuation of his Teind, but alfo was convert- 
ed from Money to Vidua!. But the Decreet 
was allowed to ftand as to bygones, (b) 

ic. When Minifters puriue Localities or 
A^ugmentations of their Stipends againfi the 
Heretors, the Titular of the Tithes muft be 
caird. Therefore no Procels was fuftain d at 
the Inft&nce of Mr. Francis Fearfon Minifier at 
Kirkmichatl for an Augmentation ; becaufe the 
Earl of TweddaU Titular of the Teinds of the 
Pari(h was not cited ; ( c) A. Biihops Decla^ 
ration bearing, that a certain perfon was Mi* 
nifter ac fuch a Kirk^ and his Service there m- 
torium^ was fuftdined to afford AAion to the 
Minifter for an Augmentation, without pro- 
duction of his prefentation, or any other Title. 
( d) Mr. Patrick Simfon Minifter at Lcgie hav- 

(z) 'January 25: 166^' Moncrief of TipfermaSocb nntfa Mim 
nlsler of M:::lyvin. (b ) December 4: 1661: BrowhofThfnu 
tiikes contra Vitch Minifier at IVefiruther. ( c ) June 3 o: 1 669. 

(d; Fcbr; 19: 1^73: MnFrtmsisM^n^MimfitnitlBrkmkbMil. 
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ing obtained an Augmentation, which was 
laid upon the Earl ot Etiits Tack Duty pay- 
able to the Matters of the Colle^gc 
of St. Andrews^ who are Titulars of the Ticbes 
of the Pari/h : It was declared in the Decreeti 
that the CoUedge ftiould pay the Aogmentad- 
on when the Tack expired, if not renewed 
Ca ) Mioifters ufe fometimes^ for the more 
Expedition and Difpatch, to give in Rentib 
of the Stock and Teind of the Parifh^ offeriif 
CO prove the fame to be true and genuine bjr 
the Defenders Oaths. Conform to whicfai 
the Stipend is modified and localled upoa 
them, if they be holden as confeft. A Mioi- 
fter purfuing a Locality upon the Teinds of his 
Parilh^ and having given in a Rental of the 
whole^ which he referred to the Oaths of the 
Titulars andHeretorsi and craving they might 
be holden as confeft, and the Term drcnnir 
.duc*d agiiinft them for not compearing to de^ 
pone : Ic was alledged for one ot the Tici3an, 
that the Heretors did, by Coilufion with the 
Purfuer^ induftrioufly abfent to conceal, tbdr 
Rents ; and therefore crav'd a Diligence for 
citing them. Which being granted, tfaey yet 
not compearing) thoMiniuer infifted, chat he 
might fufFer no farther Delay in the fettling 
of his Stipend. Upon which it was crav'd for 
the forefaid Titular, and granted, that the 
Decreet to be pronounced in favours of the 
Minifter fhould be extraded with this Clanfe 
infert ; mtbcut prejudice to iim to furfue theB^^ 

( a ) rihvsry 15: itftfj, 

ntets 



ritmf$r the Superflms Wartb cftidr IcMr mm 
tigm is cofftaimd ami stoes$ in tte Deana. fm) 
Mr. mBism Skimur Minifier at the United 
Kirks of Lagiek^ and LmergeBie having ob- 
tained a Decreet of Augmenution and Loca- 
lity: Sii Alexander WeiJerhtm of BUcinifs ptO' 
tefted for Relief off the perfons from whom 
he bought the Lands affisAed with the Mini- 
fiers Stipend. ( ^ 3 

I f • "Tis the Boiinefs of the Commiffioo, to 
provide Minifters oat of the Tithes of their 
own Parifhes. But Minifters within Burgh, 
who have no Landwart Parilhy or feoond Mi« 
nifteis^ where the Tithes are exhaufted bf 
Stipends to the firft ; are either provided by 
Mordfications and Gifts^ or a Voluntar Con* 
tribution of the Inhabitants^ or by an Annui- 
ty impoled on the Houfe Rents bf A& of P^ 
liament. The Town of EUnhtrgb have War- 
rand by Authority ol Parliament for impo- 
'uig^ towards the payment of their Minifters 
Stipend^ an Annuity upon the Inhabitants, 
except the CoUedge of Jufiice^ proportional 
to the Rents they pay for their Houfes. Which 
Annuity is Six ftr Cettt. of the valued Rent of 
each Houfe that is inhabited and poffe&*d. 
And the Valuation is yearly taken up by Stent- 
Mafters chofen by the Coundl of the Burgh. 

12. I advance from difcouifing of Minifters 
Stipends.to treat^as waspropounded^the Valu» 
tion of Tithes. And becaufe fomeHthescan on* 

( ^) Jfdj i6i 1673: Di^Lu Mimfer 0f UKgfnwsm Mm 
im/t his Frnfidmri. {h ) fOnutn r. 1^66* 
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SECT. III. 

Conctrnini A3ions cfV^lu^tiou ^THitt* 

IT havi'^g been al ways grievous and ooeafiB 
CO Herecors and others to wait till cbdr 
Tithes were draw'n, the Parliament ctioiigfat 
fit, for preventing Abufes commicted in the 
Leading cf Tichcs, to introduce the Beneficof 
a Valuation. That Heretors and others might 
freely intromec with their Tithes as well ^ 
the Stock; and the Tithe Matters Imeieftbc 
compens'd by an equivalent valued Duty. 

2. Tithes are valued at the fifth parcoftde 
conftant Rent^ when fee with the Stock for a 
joynt Duty. And a Valuation of fuch Tickes 
was reduc'd for being above the fifch part of 
the Rent. ( a) When diftinft Duties are piiy'd 
for Stock and Tithe, they are valued a fflth 
part down of the True Worth and Avails ac- 
cording to theKing's eafe.CO The fifth part of 
Rent pay*d for Stock and Tithes, is the fame 
with the tourth part of the Rent of the Stock: 
But a probation of the Rent of the Stock be« 
ing led, and a diftind probation of the yearly 



( a ) 29. July 166^. E, of Ethie Mgmn^ tht E, rfPi 
0Hd 9thm. ( b) /f^ 17. Pgrh i, Cb: i, 
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alue of the Vicarage-Tithes, the Parfonage- 
Tithes were not found to te the fourth part 
if the intire Rent of the Stock, but only the 
ourth of what remained after deduc^on of a 
tock correfponding to the Vicarage^Tithes. 
lut then the Vicarage was valued according 
o the full Rent, tho feparately proven, with- 
mt any allowance for the King's eafe, in re- 
gard of the forefaid Dedudion. (a) The Earl 
)f Vi.ingbom obtained a Decreet Valuing the 
kock and Parfonage-Tithes of the Barony of 
Baibelvie and Balmedky zgaAnfkMr. David Lin J^ 
^ay Parfon of JS^/i&e/i^ie in abfence, bearing a 
R.e(ervation in favours of the Putfuer, to claim 
Dedudion out of the faid Valuatio^^ of a 
itock correfponding to the value of the Vicar^ 
age drawn by the Minifter. r^) 

;. There muft be feparate Valuations of 
Parfonage and Vicarage belonging to diftinA 
Titulars j That the Vicar be not fruftratof the 
true Worth of his Tithes, f c) The Vicarage* 
T^ches which are Local and Variable, muflbe 
rated according to ufe of payment^ and the 
Parionage fhould be valueVI to a fifth part of 
the Corn-rent. That this fifth may be the 
more juftly and equally ftated, a Calcule ufeth 
to be made of feven preceeding years Rent, 
and the feventh part of the Total is reckoned 
the true Rent communibus annis. Of Which 

(a) ^arch^i 1702. Bridie §fMiltQmt0gMinft the Officers - 
9f State f Minifter s •/ Elgiiie and ethers, ( b ) 23. January 
1663. (c) j^^s 17, and ig.FarL 1. Ck i. -^28. Pari: 
1 . 7^; 7. ^^ 22. Sef: a. li^id, A& 30. S'/; z.^^h W.&M. 
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the fifth is the L^al Valae put upon the ftu^ 
fonage Tithes. Bat then fome DeduAioo vt 
eth to be given to the Herecor upon the ao- 
count of induftrial and coftly improvemeod 
of the Ground^ by Liming^ Dunging, or o-^ 
therways^ &c. In a Proceis of Valuadmitt 
Chelnftance of fomeHeretors within the Parifli 
of Dumkar, againft the Earl of Roxbmxh^ thef 
got an Eafe of fo much of the proven Reo^ 
as the Tenencs deponed they would havepa/d 
lefi^ had it not been for the benefit orSeii 
ware^ which their Mafters procured from thfi 
Town of Dumhar. And the oonftant yeady 
worth of each ^re of the Barony diBmgL 
toim in Stock and Tithe, was found to be oirj 
ly fix Firlots of Bear j Albeit it was prorea 
that thefe Acres pay*d eleven Firlots^ wicb 
the benefit of the Town of EJUnbutibs Moek ^ 
In regard the WitnefTes gave Evidence^ that 
without the faid Dung, the value of the Acr^ 
would not have exceeded fix. {a) Albeit k 
was alledged that the Soiling and Dungii^ tf 
Ground^ being the ordinary Expence of La« 
bouring, could not be deduced ofiftheprovco 
Rent I Seing the Lands of Br$mibtotm always 
had^ and will have the advantage of fiiSii^iiifi* 
muck^ by reafon they ly fo near to the Town. 
And if any Dedu<ftion were alio wed^ it fhould 
at mod be only the charges of carrying, three 
or four Score of Loads ofM uck once in three 
years: The Dunging of Land being far from 

(a ) Deemher %8. 1(^98. The AdmimSrstm attd Ibefimnf 
•fHeriots HoffiPsl t^mnSt th$ Officers rfSfM. 

tht 



( 399 ) 
the cafe of limiogj which is an eauraordinmj 
Expence to the Heretor orTeneot^ in baying 
and bringing home the Lime. For to this it 
was Anfwered, that the Dunging of Lands a* 
bout Edinburgh^ is no lefs chargeable than Um- 
ing in other parts. Since the Tovra of EMm^ 
huTgbs Muck is bought atfo much fortheCart- 
ful^ and confiderable gain might be made bjr 
the Servants and Horfes who carry die fam^ 
if they were imployed in tranlporting of 
Goods betwixt Lntb and EJinbmgL 

4. Fehtuny 28. 1628. The C^ramiiffion ra« 
tified a Letter from the King dedaring old 
Rentals to ftand for a Valuation wbero 
the Parties confent, or do not oppoie it. 
And it was found relevant againft a Valuati- 
on of Rental Jx>lls, that the Qiantity of them 
was within the worth of the Teind, U if/m 
€orf9ra were drawn, {a) 

c. Valuations are fuftain'd not only at the 
inftance of Heretors^ but alfo of Miniilers^ or 
Titulars, or Tacksmen. And all thefe muft 
be cited when the Heretor purfues. (^) Thero 
was found neceflity of calling the Miniftei^ 
even when he was alitmJe proWded. (O Par^ 
fonage Tithes were valued againft a Minifier 
who was Titular, with this Provifion, That 
the Minifter ibould not be prejudged of 
his modified Stipend and the Vicarage Tithes; 
Nor the other Ueretors burdened above 



( a ) Jmuutry 47. 1669. Stusrt tf GmrmMy sg/Un/l lUrrm 
•/ Strstburd. (b ) Mackenzie JnfHti Uhz.Sit; lo. (c/ 
Fibrumrj i. 167 1. Udj PMrvtlbsi^ib, 
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LocaJUy at that timi. (a-) When thcParjA 
Cfiurch Is Vacanti the Moderator of ttiePrti- 
bytry, 'and the Agent of the Churchj rtinfttt 
cited. An Heretor was found to haye Inre- 
reft to feek his Tithes ralued^ even Sgainft 
Tackfman in poffefiion of the Lands, by t^' 
nie of a Proper Wadfet : But the benefit bft 
Valuation accrefc'd to the WadfettCr, idurM 
the not Redemption, (b) For when a Vati^ 
tion is led againft a Tackfman, he gets thevr- 
lued Duty during the Tack, and the Ticul^ 
thereafter. A Valuation, tho rais'd by m 
Apparent Heir before he was infeft, '^^ 
futtatn'd u^n produdion of his Iiife^ 
ment. f * ) . t -o* 

6, Tacks of other Mens Tithes tnay'eiS 
tainhr be valued. But' if it be asked, Whecfift 
ail Heretor having a Tack of his own TithK 
can get them to be valued while the Taclc'S 
flanding? One would think, if the Tack W9 
made fince the allowing ofju^dal Valir^i 
onsby Law, he can only pur fue a Valu3c5(^ 1 
to take eflfedat the Ifhof the Tack. Becao'Q 
the ingaging (bra certain Tack-duty, is ji t? I 
cit paffing from the prefent Benefit of a Val® 
aiion. But if the Tack was entered into bS ■ 
fore Anions for Valuation were competehtt 
Nothing feems to hinder the Heretor frOffl 
obtaining his. Tithes eiFeflually valued, fo« 
to be lyable only for the valued Duty dufriij 

(a) 4. FrfTO»wr<S(Sj. Hamiltmef.ai/ipematimttffLK' 
ksri MiniStr M DHnfyre. ( b ) sj. 3w« HS56. {c)XgJi. 
w»rj i6;j, Sirjamtt Q*ckb«mif Rjjlim tgHtifi ^l£tl»\f 

• ' the 



the Tack : Seing he can never be unofrfioM 
CO fCQounce, by taking a Tack of bis Titbcs^ 
the benefit of a Supervenient Law. 

7. As in a Procels of Valoation at tbe Ia« 
fiance of the Heretor;theTitiUar Tackfinen tc 
Minifter (hoald be called : So moft he» when 
any of thefe Pur(ue,thac he mayObjeA againft 
the Wltnefles apon the common Gtouncjs of 
Law, fuch as partial Coanfel, Deeds of Cof- 
ruprion. Blood-relation, Dependence on the 
Parfaers, and the like. A Decreet of Valiia« 
tion was Reduced for not citing the Heretor, 
albeit it mentioned him to have contented ; 
and his Tenents had payed the valued Duty 
conform^ for the fpace of 40 years : finoe 
no Writ under the Heretors hand was pro« 
duc'd to inftrud the Confent, and bind it u« 
pon him; And tho in improbation of Decreets^ 
Certification againft Minuts of Procefs, or 
ExecudonSy will not be granted after many 
years ; in refpeA (uch fmall Papers are eafily 
loft : Yet Writs fubfcriv'd by Parties muft 
always be made furthcoming, (a) Not only 
muft the Herecor be called in a Valuation at 
anothers inftance { but alfo CompryferSj if 
chey be in PofTefiion, otherways not. { b J 
But fuch as are only called pro interefie, dying 
fendtntt froceffa ; the Adion needs not be 
transferred agaiuft their Heirs, (c) 

( t ) 19 Fikrumj i6T^ Lfrd Crmp$ agMinf tie Ltris 
Csthcsrf mtd Bmr^fmj. \}o) 29 }mmmrf 1673: CotUum rf 
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during the Dependence' of a Proceft-'lorTra'^ 
ationofthek Teinds, may get theliJadml'S 
them ( if they apply for it by a BfH to' rtft 
Commifriotx) upon "finding Caution 'taW^ 
at theereiit conform to the Valuatton'^lfc 
led. ( «) Albeit by the A3 17, P^y. ii?^^, 
thtfi are to have the Lmding and DraWint^-tlw 
nen T«»3i, the fame hein^ firji Valut'd : ' Which 
Claule would feemto Sufpend the leddiiig HI ' 
the dofe of the Valuation. This PiiVile^^W , 
Leading daring the Dependence, waa i^^iM 
to one who payed foi^erly iliinrd4'- Bbft, \ 
land whoft Tithes had never been' drawn. ' 
t hj but not to Rentalers or Tenehts i Ce), ^ 
thefe ntot being Infeft. Yet an Herexbt hat " 
Infeft may claim the Benefit to lead his oi#n 
Tithes, it he inflru<a a fufficientThle fbr 61- 
feftment ; and fhew that he is not in m^f 
to compleat his Right. ( ^ J Now aWtgrHd 
for Leading Tithes obtained upon |**Mwitj^-tf 
a depending Adion for Valuation; lalffW^^K 
Defenders taking out a PcotcRatictti ttfrpot 
infifting. ( e ) ' '} ^ r' 

9. Ic is an ordinary thing fbr''btfTuA% 
ground of Debate, that all E^rtiei concettfd 
do agreee to a Valuation of CoRfiuitr'"'aiid 
then offer the fame to be Ratified by tbe 
Ccmmiffion. So two ContraAsof VaIua'tioi|» 
one betwixt the Earl of GUnemirm, and Mr. 

(0 7»/r 14. I«30. Juna. Nivemitr 30. itfjii A| • 
Ml 34. S*f. 4. »sf. W. m4 U. ^ 1 ' 

Mm 
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.Tit^.of the Pari/K of K/iiJarei ; and aiibtller 
bcc'vKHxt the faidTicuiar and the Earl wi^Ung^ 
toum, w^as apprpven by ch^ 'Connhifiion*. ( s} 
And feycral pDncrads of yaluation jb^twixt 
the Duke and Dutches ot&Mccfeitih and ocbec 
Perions, were Ratified 20 Dtcemter 1665. , 
ID. Formerly there could be no Valuatibh 
of Tithes whereof the Clergy were in P'oire& 
fion by drawing if fa corfora, or uplifting ot 
kental Bolls the time of their Submifffon.. (i) 
And therefore Valuations of fuch were null. 
( c ) But this Priviiedge King Charles the firft 
by bis Miinre Letter, (J) Declared to be 
nicerly perfonal in Favours of Churchmen^ 
and not competent to their Laick Tack&nen : 
during whofe Tack the Heretor might have 
had his Tithes Valued, without prejudice to 
the EccIeHaftick Setter to injoy the (ame after 
expiring of the Tacks as formerly. Accor- 
dingly '(f) a Valuation was (uftain'd to 
jfa^es Hamilton of the Tithes of the Lands 
of Httberwick againft the Earl of Roxburgh 
the BKbops Tackfman. Tho upon this ac- 
count probabUr Churchmen got lefs Tack-du« 
ties and Graflums from Laicks. But now all 
Tithes are allowed to be valued : (/*) Ex- 
cept decima inclufa Feued with the Stocky and 
Confirmed before the year 1587. { g) Such 

(a) 25 Febrnarf 1662* (b) ^ 17. <wi 19. Par, 1633. 
(c) ABg. Par, 1. Sejf. a. Ch. 2. (d) M#r 9.1^34. (O 
February (679. { £ ) JB 30, hff. 2. Par. m mtd M. 
{^ilarmarj 23. 163 i. ^ 
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being looked upon in our Law as no Tichcf^ 
and not a£fedable by j Mhiifters. Noching 
can be valued but the ^ree Tiifaej^breindtf^ 
above what is allocat for maincenamoe of i i^ftd 
nifters, and other Pious ufes- And, icfaeuHe^^ 
retor is only lyable to the Titular or IMtf** 
man for the valued Duty of that SuperiAwJi 

1 1. The Teind.mafter after Valuattoo jfioodi 
bound to pafs fromhisformerRight orpoflidbw/ 
in Favours of the Heretor, or other Obuisidr ofii 
the Valuation, till he get real Security: by] IsiO 
feftment for the valued Bolis^ or Siiver^utiyiO 
{ k) But this I never knew Tcquirtd.. Amftn 
the Reafon poflibly is^ for fear of Provoking *; 
the Heretor not to reft in the Vaiuadona bur.v 
to purfue a Sale ; which certainly he jvooldil 
chufe to do, rather than give Infeftment iijO 
bis Lands for the Titulars valued Duty. Tfae:1'' 
Term of payment of this valued Duty is btAT 
twixt Ttile and CanJUwa/s : { c ) arid valmrb 
ed Bolls are to be delivered ac-jording' to JSomio 
htbgow Mcaluvc. {J) ' . - SicA 

12. The Commiifion is impowered tbio 
Redkify former unequal Vaulations : Biibdi 
(uch as were lawfully led ag.-inft all Partifisvo 
having Incereft, and allowed, could not bei^ 
Araw'n in queftion upon pretence of enorm xd 
lefion at the Inftance of the Minifter not boisd 
ing Titular, or at the Inftance of the Kings 

(a) M 17 and 19. Parl.\6^'^* (b) jiugufi 6.i6i;o.jtB •/ »^ 
CommiJfiQn'Jmci. ^Si ij. Psr, 1633. hiMckenxie Inftit, /i^.a.-' 
fit. 10. ( c) 23 March itfji, (d) 29. May 1627. . 
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Aimcsttof his Annuity; nnlefs CoIIufion 
betwixt the Titular and Hcretor, or tlie Pro- 
curator Jifcal and them; bt inftruAed • which 
is prefumed frstfumftione iurh & de jure^ when 
the Valaadon is led with a diminution of the 
third of the current Retxt^ to be proven by 
the Parties Oaths. ( ^ ) Albeit ordinary 
Venditions with us are not reduceafole upon 
the Head of LeHon ultra dimidium. But the 
Claufe in the Ads of Parliament^ making this 
CoUufion probable by Oath of Parties, was 
not found Exclufive of other probation. 
( h) A Valuation of the Tithes of the Land- 
wart Parifli of VcTtb was reduced at the In- 
ftance of the Magiffrats as Patrons of the 
Church, and Titulars of the Tithes, againft 
the Heretors, upon this Reafon, that it was a 
Third within the real worth of the Tithes.the 
time of deducing thereof. ( c) A Redu<di* 
on of a Valuation of Tithes is fuftain*d at the 
Inftance of the Heretor as well as Titulars^ 
or Minifters ; if the Valuation craved to be 
redu(fd was not carried on at the Heretors 
own Znf^ance. ( d) WitnefTes adduced in a 
Procefs of Valuation .were Ordained to be Re- 
examined, becaufe they had not diftinguifhed 
betwixt Infield and Outfield Acres. .{ e ). 

(a) JH 19. Var, i. Ch. i. AB 61. Piir, i. AB ij. 
?iiT, 2. 5(^ 3. Ch, 2. AB 28. Piir. I. Jit. 7. AB 1%% 
Sejf, 2. Ibid, AB 30. Stff, 2. Par. W. snd M. (b) Jatu 
uary 1672. Meldrum agatnft Tolquhm. fc) February 5^ 
1662. (d) 19 February 1673. fe) 34 July 1667. Wil^ 
Ham Chimlaw azaivfi E. oj Hume. 

c c 3 SECT. IV,' 
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SEC'T. IV;- ' *> 
Cannrnltfg Am$itt ifPalndtfei J^:'SSde 4 

BY King Ch*rkt the firft's Dec(f Ift Ai^fv'^* 
and the 17 ^S, ?»f, i^j?. Tithes 
being Valued, may be botigj|it at Mine 
vears purchafe : And if they' cqnGU in 
Visual, or other Goods, thefaDie;if,tp bere- 
ducd into Monev, according to ,tli^. &J^es of 
that part of the Country where. (Ji^a)|^,pay^ 
able ; and temporary or inkriqfn jBjgliB 
fiiould be proponionably cheaper aocordi'ig . 
to the continuance &nd quality lo^,^. A ; 
Tack of Tithes was once Ordaineil ic^c Sold { 
cothe Heretor at Eight years pu>'ct|^q:<;^and < 
in cafe the Tackfman acguirpd th^ Hf rej^e J 
Right oi 'em before expiiing of the dytFlEi t»B 
Heretor was Ordained to give him another 
years Purchafe for the fame. (iJ Bu.cncw 
Che method taken with Tackfmen in.a Sale,Q( 
Tithes, is 10 value- the Tithes, and Stock (Jjc 
valued Duty in a principal Sum, ai)rweringjo, 
Nine. years purchafe. The Heretor isobliged 
to give Security to the Tackfman for the Ay 
nualrent- thereof duri;ng the courfe of. jjii ' 
Tack J and to iheTitulat for the Prijicipa\ 

(O I] Jttlj. i6fi4- Gfkivn tfthM Ilk sgMiH akm^ 

Mhcftdap; - ^ ..tit 1,** ■ 

^6C 



/ 407 3 

after expiring of the temporary Right. Tho 
Nine years purchafe be the 6x*d HeretaUc 
price of ordinary Titties : Yet thofe tba( 
were given to Patrons, as not having been 

prelenting Minilier^ taken from them, are re- 
deemable by the Heretors at fix years puchafe 
after ^a Valuation. Y ^ ) The reafon of tlm 
Difeafi^ls obvious • Patrons came eafily by 
tbele Tithes^ and therefore ihould the more 
-eafilf iJttt with 'eto. 

^i' Thofe who buy their own Tithes arp^ 
onfy bbfiged to pay forfo much as is free 
TTeh^ bW^* and above what is appropriat ta 
KS^efs/iitd pious Ufes : But muft relievo 
che'^itul^rs of the Kings Annuity and Mini- 
fters Stfj^hds /r# rata. ( b) Dedudion of the 
ordinary Pt^pe fliobld be given to Heretors 
having sdifeady ftanding Tacks, or other 
Righfts; of their Tithes, according to the Na« 
ture arid dbration thereof (c ) But yet one 
v^ho had Tacki of his own Tithes purfuing a. 
^^ale, was Decern'd to pay the whole Price 
"totfteTitular at the Ifh of the Tack. d ) 
The Tribe of Tithes ihoutd be payed at mit- 
funday proceeding the Cropt, with Annualrenc 
from that Term. ( r ) 

' ;. By an Old PraAique of the Cofflmiffion, 
if) It was found that the Titular might put . 
the Heretor after Valuation to condefcend 

(a) jm 23. Self, 2. F^: W. md U. (b) Dtmtt ArVt^ 
triiu (g) Jbid* (d) 37 Februsry 1637. (o) 30 Nivtmm 
t9r i5ji. (f ^ 23 March 1^31. 

whether 



whethce.or tioc he wwM buf jn hifrlMn 

refused, he and his Succeflbrs. wcu^im^hbdtih 

off from the Benefit of Purchafing tlsa&flnrth|s 

thereafter. But this I never found' ObfBgvdbi 

4^ Heretoxs formerly, us'd alfd td sbb SMfii 

eluded from acquiring their TithespSf/ ddqio 

tmbrac'd not the Benefit within kWb;^qariSisde 

years. Herecors the under MinOrltybbflalMci 

AA 17^ Far. 16^;, had only Liberl|r tfinbayib 

their Tithes wicbin two years of;jBxi|ifiiii^ 

the Valuation j unlefs the Titularift«a%ttai 

nor, or otherways impeded to fell : in MblBP) \ 

cafe the Heretor offering to buy witMn ttaeo \ 

fpace, was allowed to buy at any timaii^wd 

diately after Removal of the IftipadiinfiiBb 

By the^£f 61, Par. i. Cbsr. 2. and -tiirf)(i8o 

AS. Stjj. %. Ibid. Ic was competent tq^iieie(c) 

tors to buy within three years afiet Vatftaiio) 

on : And Minors whofe Tutors nej^ei^lfl 

the Buying of their Tithes in due tinKi FCnn 

allowed an Adion of Sale for two yeaistdfo^C 

their Majority. £y the Aft 15*. Stff^ fj^^Mfi 

2. €bar. 2. and the AH 28. ?ar^ xl:^^'f^ 

Hereiors had accefi to buy their TitlKs^nviitefi 

in three years after the refpcdive fiatcivofii 

thefe ASts. But yet a Titular of Tithes^haviH|p 

promised to fell them to the Hetetoi^Avv) 

Decern d by tbc Lords of Selfipn to fttkivhSi 

albeit the time for Buying of l[ithes Jjdalww 

lapfed. (tf) Tl.e Commiffion i^^o^^pmileicd 




LordBarganu :'^' 'Sv' 

■ - . . . * i .^l ftV. 
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r^flrs«i«kr no ReftdaiAtt of tiiii6 ift-IBtffing 

of rfieir Tithes. ( a ) "'' ' - 

5» Wteie Lands ar^ Lifercnted^ t^He^- 

retor patthafing his Tlthe^^ muft gtre thi^'xife^ 

rencdr tfae Leading and Drawing f 6r pigrmelit 

of the vialued Duty, ft) 

6. Tho^all Tithes indifcriminately may now 

be valued: (c) Yet federals are of that Nature 

that they cannot be bought. Herein our pr&- 

fent Gomticution doth vary a little from fpr-^ 

mer Praftioe. The common Benefit allowed 

to Heretors of Buying their own Tithes was 

once not competent for any pofie&^d by Ecr 

clefiafUcai Titulars^ the time of the Surren*. 

der : nnlefs when under Tack in the Hands; 

of othen. In which cafe it was Determined 

by King Cbsrla the firft*s Letter, that Here- 

tors fliould have the Buying of their llthes 

fei by Biihops, or Beneficed Perfbns to Tackf- 

men ; Or might purchale the Tacks, if the 

Beneficed Perfon refused co do it. ' For 

he was allowed the Prerogative of buyi^ig 

for the u(e of the Church. JUid then notwith** 

Handing the Heretors lb bnjring his Tithes i 

it was intire to the EccIefiafHdc Timlar to 

cbim at the I(h of the Tack, the Benefit of 

the A£t of Parliament, (d) And of the 

Reiervation in the Clergies Submiffion j 

whereby the Tithes in their Pofleffion were 

exeemcd from Buying or Valaing. But now 

(a) Jflf io.Sef.2 Psr. H^. snd H. (b) JiBi ij.smi tg. 
Psr, 1633. (c) jiSf 3q; Sef. z. Fmt. W. mii U. (d> 
JB 17, Fm% i<>3i, 

the 
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the RegCiIatiOH is, tKak ho Ijttfer'can 1^ 
booghc that are either pofleft' by Miclifim 
for their Stipehds'; (s j Or belong to the 
Qfieeitiby the AboKfh'ihg ofl^relacy^Td long 
tfs thejr' remain yridifponeil • Or cfa^t are 
appropriate to Golleg^s^ Hblpitals^ or othec 
~1otis UJTes ; Or that once pertained to the 

[eretor, who Difron'd the Lahds wtthQuti 
or Referving the tithes, ih) Th^ lUafoti 
of this laft Excejitioh is plain : ]^os aa He- 
retor who, having Stock and tithe In jhls 6Wn 
Perfon« Feued only the Lands^ fficjuld qo 
mwe be OMig'd to Sell his llrhes, than a 
Superior his Feii^duties, or an Heret0r any 
Right ofiProperty refer?*d6y him wU^ Jie 
ibid bis Lands. '^^' 

7. It was lately contrarerted^ if the Tithe 
of rilbes taken in alto Muri^ inigh( be valued 
and bought at the inftance of the' Heretbr of 
the Ground where the Boats landed? It was 
alTedged ' for the Uegatrnti that thg A^ of 
Parliament provides only for the Valuation of 
the Tithes of Lands'; And the Tithe of Pifiies 
could not be called the Tithe of the Lands 
where they were unloaded. For^ i. The. 
Stock which anfwerf to that Tithe is notd^all 
Predial^ or maintained by the Strength of tlic 
Heretor's Ground ; Nor yet is it the Prt^uA 
of his Tenents Ihduftry j And being exaiiod 
of all Strangers, coiild not be called the'He- 
retor's Tithe. 2. All the Title the Hereior 

r a ) -rfff 30, Sr/; a.P^/; W.& M. (h) 4» t^.S4z 

4. Ihid. 

hadj 
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had^ was^onlsr ^ Right to the Marfaoixr and 
Port ; Whichi carries the benefic ofi the Cu^ 
fiom, but no Right to Fifli imported; more 
than to the Property ofa Loading of JSi^^WiiC 
Ware. * Nay, he^ould^not fet Tackfr of the Fifls 
of the Sea as being accidental, and the Sea 
juris pu}lici, y^hcrfAn he could not hinder his 
Tenencs to fifh without oppreffion. But yet it 
was found that thefe Tithes might be valued 
and bought, ia) for. thefe Realons. i. The 
T ind^(b is not valued i as taken »sltomari^ 
more than the Cuftomiof Goods is.due, whila 
the Ship is out. at Sea. But as Cuftom for thefo 
is due upon the landing of the Sbip: So-ihe 
Teind Fifh is exaifted when the Boats come 
to Shore, by vertue of their Landing And 
therefore the Heretor had Incereft.to value t ho 
fame, as well as the Vtcarage-teind of any o- 
ther Goods upon his Ground But this is not 
(imply upon the account that he furnifbed tho 
Boats with a Harbour. For as the Teind be« 
comes due ipfo mmemoi that the Boats land 
upon any part ot hisGround> aibeit there 
were no Harbour : So the Heretor has Right 
to feek the fame valued. Cuftom and Teind 
again, are different Cafualities^ confiftent to<- 
gether : So as the Heretor may boih value the 
Teind and exad the Cuftom. Nor are any^ 
other imported Goods fave Fi(h lyable to a 
Teind^ 2. That which may be fet in Tack 

(a ) 11. Jnly 1701. Sirjsmes Hall of Dunglafs ngsinft 
the Moderstn' tf the Fftfhjtry #/ Dumtsr, Urd Jlexmdtt^ 
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fbc Hft otrUin Daty, tmy be valued andooag)liti,. 
Aod k's the. ordinary cuftom thrbiigtipui tbei 
Cpaft/tde^ for every Boat to pay, lonf^ two,, 
foaie*foQr» fonie fix poands Scots, ibmelei^ 
and feme more yearly; for the Teiad«,tiAi cm* , 
mtmikus mmis^ one year with another 3. Al- : 
beit the Heretor of the Ground where the;. 
Boats land had no Right to the Stock of the 
Fifiif he may value the Teind. For he hath 
no Right to the Stock of his Tenents Goods^ 
and yet hath a good Intereft to purfue a Valu- 
ation of the Vicarage.teind. 4. It's no rele- 
vant Objedion againft the valuing of Teind* 
Fi/h that the fame is cafual and uncertain: For 
all Vicarage.tithes are fuch for the moft^jDsyti^,'^ 
andyec may be valuedjYea j4^«i re/ii^s Wu^^^ 
able. c. If the Teind*fi(h Oiould be irII6cat 
to the Minifter as a part of his modified "SH^ 
pend^ they behovM to be valued : Othftf «»a^ 
there could be no clear Locality; And the 
Heretors of the Pari(h could Hot knp# hovriK 
far the modified Stipend is fatisfied^ and whit^ 
Free-teind they have to buy, 

8. Albeit a Sale of Tithes purfued upoai!ht"^^ 
k€t of Parliament is only competent befbn^^'^ 
the Gommiffion : Yet a purfuit upon a^vtf^^, ^ 
mi(e or conventional Obligation to fell '!l^dik9s^'^ 
was fuftained before the Lords of Seffion; 
who ordain'd them to be fold at the Rate prc^-^ ^ 
fcrih'd in the Aft of Parliament ; and remip^ ' 
ted to one of their Number to determine the - 
price, i a) Since the valuing and felling of 

( a ) Fehruary 1 ^8 2. Crswfvrd #/ Ardmillsn ogMnft tU 
Urd Psr£snj. 
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Tiihes ii much the geml ^KrefioftheKi: 

tion;,,A.ii yet bw.lijth.Btogu&iUllMgir. . 
mxpt tlirough che.unf;e^jU9atiiftH% im-W^ 
C'o'nm.ffi-in, towlu<;li,Co(«'thol)«c*j«S«»J 

tioif'n rhsfe Mattenn.fhitlod.) ICwdfeMPCf' 

amX^ V'jii ihcParliamancinwWjuitDrinUtt' 
L . )1< of ScHion tpT4|ie»l)d laU ZidHI<f><B«n 
f)!. ci:<>l} reing the nie.«iid;Piic*al thMiaW' 
already lixd aai detciwio!* o» LaWivi; ■ ">■^'• 



- ■>■ SECT, V, . .'.,:'■ v.ii 

■, ,3;.j.ii..': ; ■!» 

0/ <4Sfi»> ftrVmHiiig, w .ifnuM^iMul"' 

DividiH PmfhCimiu, fir'&e^miWll 

M> Ci.Ki(i, itHiOleritig lU'S^^.,', 

of'Oihtrn ''• ''• ,/", '.'/.,■..*;. 

'" ■ "'■■,■■■■ :l 

AS Jmjlman for Rcalbns of State did coih^ 1 
loin feveral Magiftracies and Jutifdiifli. ' 
ons ; (a) So £cclenaf>ick Benehces 
have been frequently uDitedupoa Motives of ^ 
Convenience and Advantage to the Church. : 
As when two Churches ly fo near together, f- 
and tfaeBounrli of theirPartlhes are fo narrow »- 
that one pE' Ion may (X)nveniently fupply the w 
Cure in faoih ; Or, when both Stipends aro a' 
but a competent Maintenance to one Minifter. 
By the Canon Law the Pops only could Con- 
fa ) i*v.; », 14, aj,' i«, 1;, jj, 1^ 

Midatf' 
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into^oAe : <« ) But th'9 coiii9y<4«i wAf^Mlife 
Churches wa€ perimct(»d to tw 'Of&j^fiiJt^ 
with oonlent Df bis<;^faaprcrt,^tp|! ^EilMite|N 
ttt'd frMuisntWco titnee Farfoq«gHJMttddi^ 
inferior WAoficos to Bifliof»ridu^.4qMM,^aiett 
^ theAt dieaniidfe: W%ich Benfl|0MflK>^ 
Rjeicnrxnatioii were -crdainec) to 1m j tftr M ii 

again with par ticalftr. MinHters^ lAftroofiillfc 
Rents and Stipends were refervd Jir^iibQGiii 
and Provifions of the Ticular ;&3b(iittUM 
made. The Canon Law doth ndtrdlnfr fe 
uniting of Benefices lying withinjidiikfldK 
Diocefes. (d ) Nor of Jteaefices PatniMM^ 
either with others of that kind^ oe wrkh^mB 
Benefices. (0 . y>ri^*loom 

a. Scmfmtn went frequemly t04tfii(|)Mi4||t 
Benefices afiited, wherebf niucb.^/tb^ilild- 
ons Stock was exhaufted :and ttirrJeAi 
This obligM the Parliament to j^] 
Union of Benefices^ and declare t^ 
ing thereof Treafon. (f) But nQ!ij|:ttMbIiIBt« 
ing of Parifhes is allowe^y and .^I|4 CMntanffi- 
on are the proper and fole Judges tliillec^JiBjf 
the Union of two whole Pariw^i^ j%rttPffr ^ 
one of the Churches is fuppreis'd^.Ml^idiO^ 
ther declared to be the commoQyiCbiMhifo 
all the Parifhioners within the ui^Aed:BM«ds. 

( 1 ) C. qu9d tnmflntimtm 4. £xm d^ •fficU LigtHi C. it^ 
9inutsinfin: 16. qu, i. (b ) C.ficiu uniu %. ExtydfExg^f* 
kuf prceUfirum. ( c) C.dudum 1. dt rebus Ectlepan^Al^ 
mmdis in 6. ( d ) Bengseus de btmfkUi sdn;9€0imiM(fMdi 
dam cap: 3. S. 3. N.5, (ej Uidi^.6% 7. (f^ Jff 4^ 
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So.theParilh of Pnrfiemat the Infi^nce of th« 
Eait^tSf'Wg'*". was annex'd to the Church 
of JWlg*w»: Both being finall ParitheSj having 
mean Stipends, audnone of thel^nds of Per/i 
jijur lying beyond two Miles and a half froiB 
the laid Chtirch. (^} So the Kirb of Jnaersri. 
ty 4iad Mutbi* having been Fourty Year s fenU 
by one Minifter, the tords upba Reivefeac*- 
non that the Oiordi of hmermtj was bsi^d 
in the middle of both Pariflies, and that Aft*- 
iii« Chaich was Roinoos ; united them widi 
confent of the Hcretors. (i) Andtfneitbei: 
of the mnited Churches be in a place wbero 
the Generality of the PaiiJliipners may eafily 
tepair to ; then both are demoliflied, and A 
Dew one erei^ed about the Ceotar oftbecom- 
mon PariOi. Sometinies two ParUhet are (> 
united, that both Chtuxhes arc kept up to be 
ferVd by <»ie Minifter Alt^natirely ; who 
preadietineachofem, only every other Sab- 
^ttht Such was the cafe of the PariQies of 
: Cbtmry and R^femn-kie : But in regard at the 
Umon the Church of thanerj was Ruioonc, 
and that of K«/aiMri/e had been lately Repriz- 
ed ; The Heretors we^e declared lyable pn^ 
to repair and maintain their owa refpe^ro 
Churches. ( e } When Patronage obt^od, 
and Churches belonging to di&rent Patrons 
came to be united, they were allowed to pre- 
fent Minifters aktrnis vicikut, or bj CHrns;(<0 

( > ) ifi. Fthmsry i66i- ( b) 14. Jtlj i«6> ( C > 
Ftin0rji.i679.}dlwB>fi^<fBAji. (4) 49 3. Art at. 
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nwiflAv Ae J^i»a|*an^Mother CI 
Sutil>Qittrtwaii fuifered b «re0^l^i 
cdlhriilir Srithout being queuioii^S^ 
«dchor^7 ^ PolMbrf^irle t» 
the pott time atfot T4rathe 
ttright ha^e decIarVl bisR^hc fix^' 
(jc) According to the Canon Le^^ A^ 
^rary Union of Benefices could w 
daring any perfons Llf^k-Cd ) Foir^,' 

wft m ftfimss magis fusm Bcchfi^jMr 

Jamr. (e) **^:'**?f 

;• Sometimes a larger Partfb is^ifiijittnhml 
of fome Lands, to make up another;"^ ftAl 
ihefe are often annexed (juoadeuram ^Miiilmm 
only : As the Lands of Newb^tm 'dre "^iMfl 
to the Pariib of JStortb^Leitb, and yec (m)r^ W- 
pend to the Weft-church at fiMi^iogik ^^jh 
Annexation transferrs only curamf i0khi$Uim^ 
when there is not as much Free.teind of'^ 
Lands behind^ as will compenfe the Minil 
lo6 in his Stipend by the DifmembradJ 
But if there be^ then the disjoined Landls^^ 
come a Subjed affed:able by a StfpeAd'co^ 
Incumbent whofe Pariib they're ^tmtM^Ftbk 

( a ) Mackenzie Ohfervi m the fsid M. (h) jffi;^}fu 
§olen$et 3 . Ext\ de fitHu mmscherum. (c) tUdimde Otfttoz 
mt the 7 jiB i. PaH: Ja: 1^. (A) BengMus de ben^i eidnfem 
eshulum qnsdam esf: 3 . §. &. N. 8. ^ c ) jfrg: €0fi t .wrrf: 
Ktsxime ne plus favife ferfotkl Ext; n^feie vse: 4liq: imibvt 
if(r%4Uf Ikid; If, 7% -^y 

U)LaiMii 
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r«> Lnd^ <f^ trcqaeody difiblv d fratti one 
Pariflfaad aoncx'd coanochn, oponlhBac* 
GOODC of a nearer and more eafie aooeft to the 
£hurcb. So, Timm Elpiiagtm of eMerU 
oteam*d his Lands of Oirfii diunembred from 
the Parifii of St. l^mm; In refpea of their 
diftanoe from die Cbarcb, and the Wajrs be- . 
ing .ImpaflU)ie chrcngh Mols, Sea-tides, and 
broken Bridges : And got tliem annexed toihe 
Partiho£.^<A. (i) Mr. J$Im MaUsm^iBal- 
keJU got his Lands disjoined from the PariAi of 
'M, and annex'd to BsBmpie^ Upon his 
and an AA of the Presby try of Kirk* 
aUU, finding the Alceradon nece&ry and con- 
venient : Without prejudice to the Miniiler. 
of JmktfdiraB^ Intereft. ( c ) The £aii of 
KimcsrJim procur d a Difmembradon of bis 
Lands of Kimcariin from the Parifb (ACBlrcfs, 
and got chem annexed to TmiialUn^ upon aRe« 
port of the Presbytry recommeniding the 
thing as fie to be done. Some Lands being 
difmembred from one PariQi,and added to an* 
other wichtna different Diode, the Diimem- 
bration was reduced^ in refpeft it was not on- 
ly a Derivation to the Jurifdidion of one Bi- 
shop in ravours of another ; Butalfedidcut 
off the fr)rmer Minifter from fo much of Sti- 
pend as the Free*teind of his Parish could not 
make up. (J) Another Decreet obtain'd in 
the year 1650, diimembring theLsnds of Lam- 
^ot0Mf (rom^^rMi-Church, and annexing them 

(a) f^idifup: fiB: 2. A'. 4. (b) FthruMry ly. t66$. 
( c ) II. J%ly 1669. ( d j Mrukry 19. 1662. Esrl •fKiu£' 
ktn 0nd f f'fr^r;, <ij.i;h/? H^slker HintfitT *; jisuh:tr:Ml, 

D d 
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tO'lMrJtf^^^f was -raikic^d IbriuetaoAiAfeid 
oh upon chefe Reafons; x^ The^iLMilsbini^ 
nex*d lay more c6hTc;Dicnt tor ^piSiakhH^ 
church they were takJenfi-om. 2. Tibjorfiti^taij 
thereof by the Dff-utiion WMtetniaeAi&^g^x 
tnconfiderable ; Nor was the MiQiOu aUklfti 
toun called to the pronouncing oCdMkDbdttMc 
And 3. The King as Patron wasqpasjm^tir 
( « ) of which Decreet ReduAire dHfaro^iag 
a ReduAion purfued hy the Mioiftfatvoff ^Aheq 
drngtem upon thefe ReaJfons j i. Tfa^sfitaMtt) 
in the y^r 16^0 was juft, hiTin[; pf inmcijnij 
upon a Perambulation conform to: choSiAflA 
Parliament^ and the Presby tries Repoit joishn 
convenience and neceffity there6% :aliditM 
Heretors Supplication. To which thtt^MvHS} 
fter of Jiytoun could not then be caHed^ jftifM 
fpe<% the Church was vacant at the tiniotj AnA 
there was abundance of Teind in^diefiMssb 
to make uphislofs by the Dif-naiGnu i ikittf 
LambitUun continue united to Ayhim^ \hwil^\l 
tnacusihoxAA return to MoriingtBrngixtim^hoiuA 
it was disjoined : As in the cafe of JBensficoa . 
excambed^ whereof by Law the^<ttldjfia^ 
bound for the other. And ;• TheiKlasMI 
no prejudice. The Lords ox CommiffitutoaS 
foilzied from the ReduAion in fo far its ptori 
cerned the Difmembration, and reduo'diijbiiil 
the Stipend payable out of the Disjoio^dfLaaiu 
Which they ordain'd to be equally dhwihrAfag 
twixt the Miniftersof ^^f(;i<» and MorJmgtemi 
But the Minifter of Ajftoun was not'fouiidly« 

(a) February ^s. i66i. mme'Miniftir of JjtmgffSf 
Bjunfsy Miniver of MordinsfounMi othtrs. 

able 
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able to reftoreor hold compt for any part of 
hi^ Jbirromiffion therewith during the fiisTi^i^g 
of Che Cornier Decreet <^Reduftion« (a) Bujk, 
thereafter, (b) it being inftruAed chat the Sti- 
pend formerly due to the Minifier of M^^g- 
toum out of LtmgfmmacMs before the difmem* 
bration on't, was equivalent to that payable 
out of the Lands of Lamhrtcmn ; They annexed 
the faid Stipend to Moriin^tmn. 

4. As the Smalnels of the Charge and Sti- 
pends, with the Contiguity and Nearne^ of 
Churdies, are the ordinary Confiderations for 
turning tw.o into one : So where Pdri(hes 4re 
fb wide dnd far extended, that the Inhabi- 
tants in the remoter parts, by their Diftance 
from the Church, or the Interjedion of Wa- 
ters, catmot have Accefs, upon all Occafions^ 
to partake in the Adminiftration of the Di- 
vine Ordinances ; The common Remedy is^ 
to make of one two Parilhes, and build ano«; 
cher Church in a convenient place for the new 
Eredion. And this is conform to the Canon 
Law. ( c) A Decreet ereifting a new Church 
at the Cafile of Cummock^ afid modifying a 
Stipend thereto, out of the Lands and Tithes 
whereof the Earl of Dumfreis was Titular and 
Tackiman, was reduced i in regard it did not 
bear, that he was fummoned, and the reft of 
the Heretors confented, that the two Chur^ 
ches m%ht be re- united in one. ( i ) An 
of feme Lands into a Paiiih by the 



( a ) Fehusry 22: 1671. ( b ) in July 1^73. (c) C: 
^rdoifmuf §fau$ du9 i6:^: i* ( d } July 2^ 1667. 
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Pps^Q^eiy was redoc'd fummirly upon a Si^- 
piicatioa. as being if(o faiia nuit : ( « } F^r 
the Pretbytery has no power to eret^ M 
only 10 reprefem'the Conveniency thereof^o 
the Commiflion. Orders for buildifig otn^^w 
Oiorcbei ha^e fomettmes been obcain'd front 
the Commiflion, upon a Bill given in to. them, 
with the Presbyteries Recommcndatiotij and 
fometimes upon Report of a Vidiacio;! 
-'pobted by themfelves. Mr. James Rem, 
nifter at the United Kitks of Strowfin and --■ 
mvatrd having purfu'd his Parifhioners fcr 
. building him a Church ; The Lords oT.Con- 
mlffion i b ) recommended co the hiihppii 
Humhlant to confider the Situation of ^he F-h 
rifh, and where it mig^t be built moil cop^e* 
niencly. Upon whole Report, the Churcb 
wasordain'd to be eredled at Enoch, to icM 
both Pari/hes, and the Herecors co fleot them- 
felves for that effsA : With Cerpficatlbn.Jf 
it were not built becwixc znAfybitfuhdaji 166^^ 
the prefent Church of Strowan (houtd be the 
common Church for boch Parifties j and pub- 
lick WorHiip was appointed to be peiforni'd 
in the mean time as formerly. ' 

y. Wherq^a Church is found to be incom- 
modiouQy teated, an Order of Comnjiflipn 
may be got, upon Application of the ParilJiio- 
ners, or the majority and molr conl^rableof 
'em, for fectins up another in a raffe proasc 
place about the middle of the Faril^, andd^ 
daring the fame, when built, to be thepnly^ 

i » ) Jmuiiry 11: i66i. ( b ) 7»»Mrlnf ifl; n 




<^4tdfi c)f the ParMh : They giving Sfeftiriiy 
forbmlding the new Church as good bs i^ 
former; whereof no Expcnfe flionld be Uid 
tipon chofe of the Parifli, who exprefs'd their 
DilTencfrbm the Tradfplancing^ byProteftirig 
againft iz. (a) The Parifli Church of 0^^^; 
trie being Tranfported as Incommodious to 
fundry of the Herecon^ and a Locality fettled 
to thd Mihifter with a Glebe, Manfe/ and 
Grafs adjacent to the new Church; The Lord 
Stair w^ declared Patron/ tind the Glebe giren 
to Cuhningbsme of MrounkiU^ in lieu of his 
Right of Patronage of the fuppreft Church of 
Barnvile, (b) A Warrand obtain*d for chang- 
ing the Seat of the Church of H^fPnJisn was 
reteinded^ and counter Orders given tode- 
moliih the Church, and tranfport the Materi- 
als to a more proper place near BryxBdm, for 
building it there Je nove. In regard the firft 
Remove was made only to gntifie fome par- 
ticular perlbns, and found incommodious to 
mofl of the Parifbioners : Which was attefted 
by the Arch-Bifiiop ofG/ii/£0ttf. And Letters 
were ordain d to be iflfued out at the Inftance 
of Sir William Pnrves the Church-Solicitor^ 
for charging the Heretors to nieet and (lent 
themfelves, and name a Colledor* (c) 

6. Sometimes Pari(h Churches are EreAed^ 
Tranfplanted, United, and '©ivided, by the 
Parliament. As the North Church of Leiti 

(t) Ffhumy 12: 1^73: Lmrd B^rgmiy cwtra Cathmt pf 
CarletOH and Boid rf ?inkel* ( b ) July 1 9; i ^7 3 . ( c ) Jnfy 
25: 1666: Dukiand Dutchefs ofBu^clcHih againjt Sc$t rfHajf* 
iheficrt and 9thirs^ 
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wnereaed into A P<^Hfp Church by the \%, 
Tori. J. 6: ( « > And the Church afJiaVinira/ 
by his 21. ?«■/. (•*) The Church of.Cultiwr 
was tranflatiid to T>irinmn by the Parliameii^ 
I'^ia. Sometimes the 'Parliament, upon 'k> 
plication made to them, refer'd the DetermP 
nation abfolutely to the Commiffion: As wg) 
done with the Pecitiotu o{ die Parifliioiiersof 
Roftatatb, deHring their Church to be iranT- 
ported out of th6 Ifle of RofiniMth tothe lands 
of ArJincennel^ as a more coavenient place; 
oTJobnEiT\ o\Wigtoun^ and other Pariftiibnen 
of the Pari (h piZjiiazde^ craving theS^tot 
thetf Church might be chang'd Bom^tfitft 
end of the Parifh. to fome more coiapfip4i^< 
part near the middle j and oi'fohn Lord i 
of Te^r^ and the pcfflefTors ofthe L 
Rodonno, for declaring thefe Lands tol 
ofthe Parijh of LyMi, and for a KTa 
the faid Lord Uay to build a ChurchS 
mofl convenient place of hisXandi 01 
or Migget, for fetving the Inhabicants at £ich 
times as they iriight be hindered by Stdrih from 
coming to che Church of Ljaii nnd 'g\ rHe 
Minifter of Cbrifit-Kirk at Vdncy, defirirlg \o 
be fufliciently provided with a coiittanc Local 
Stipend. («J Sometimes the Pariiimepr re^ 
hiitced fuch meters brought Before chetn (o 
the Commiflion ^ith particular InftruiSiorfs ; 
As they did with the Petition of Thsmdt Bur'net 
of Lejtt, craving a new Church tp be ^K^ed 
within the Pariih of Fttttrtffa. ( i) 

(t)Ann»i6o6. (b ) itfi;. {ti) JM s:f»rhiy.3t 

<. f d ; Ihid. 




7. As the Comn^flioo is the only |i 
having power to mpd^ and allocat Stipends to 
Miiu&i^j value and fell Tithes; annex» . tnii^ 
and divide . PariOies ; cicA new Churches 
and alte^ the Situation of others : So ttiei^ 
things being done^ the Lords of SeGGon an 
the proper Judges for difcn&ag emergcist 
points', of Right s which gives me a fair ijuit 
%o pafi to Aflions competent beCbcc them 
condiing Minifters Stipends^ and Tithes. 



CHAR X. 

Of Aaiamifor Minifi&rf Stipnds befin the 
Lords rfSeffiom 

HERARD Arch-Bifliop of tcMrs 
woii*d not have Miniilers purfne 
for Tithes, or procure their pay- 
ment by force, (a) But in this 
corrupt Age, there is often a nc* 
ceffity upon them to ufe the Remedy of Law 
agair^ fuch as unjnftly withhold their Sti- 
pends. 

2. Minifters with us are either maintained 
out of the Tithes of their Parifhes, orarefimple 
Stipendiaries. The former again are either 
left to the proinfion of th^common Law, or 
are provided by Decreets <^the Commiffion* 

(t) 7h9m0pnhDifeitlinedirSglif€, Fmrty.Lhn%itbt^t' 
i; N: 5. 



;. By Miniften^ whom Mly^^tootiunoal 
L9W provides^ I meanfnch-as areibiadiEeiEaw 

of Benefices by virtue of the loiJiJlSi |Mq 
I f 8 r. Who have the fame Rigfattof hpuKAii 
of their refpedive Pariflies, as the ^ofiMiEM^r 
clefiafticks had before the Refcrsmrios. itttjq 
And may purfue Adions Petitory aad)EMb|£ 
fbry,and Adioosof Spuilzie,as weliasonvlcn^^ 
TeindMaflers. The benefit of d:PpAbttaff< 
Judgment is competent to them ttpooiAlfiW 
Years quiet polTeffion^ without anfi^gDtlttri 
Title, (b) And thirteen Years ppffbfigqi&ft 
a prefumptive Title, (cj But now thcitaj^pfi 
JParliamcnt 1690 and 1^9; have giveiXLteD^: 
trons the Right of ReverHon of tbefeB^&M/ 
by whom they are redeemable fTomiflMrilli*^ 
cumbencs^ uppn their getting competcili^iStftA 
pends modified by Law. • ig^^isw ::j1 

4. Minifters whofe Stipends are emUifbfld;^ 
by Decreets of the Commiflion, hawt 4litNI,q 
Modifications only^ or Modifications aod£^n 
calities. 7 , ^^j- .u 

f . When a Minifters Stipend is otilytas^H^o 
ed, it afTedls the whole Tithes out of whifbd 
it is modified ; and may be exaded frQn|,^K{) 
Heretor intrometiiog, or pofleiforj ov;{K)|f^3 
Tithes will go fo far; or fo much on\[9(i^gg^^ 
Ing to their Extent. (J) Or from an Apj^dew 

M: Tit: 8: $ 26. (h ) Niveijilir jVf'!i 
iUhlfcn, Ju/y 18: 1671: EsriiflKm^ 
coiitya 'Laird of Ryjlawy December 6: 1672: yicatch contra ffegm 
ihsrlie. ( c ) JJo^e Impr^nticn^ Bifhof 9fGalUiiraje$niritM 
Prtbetidaries of theCha^pel Royal. ( d ) July 6: 162$: iift^ 
xoiin mtra Scot ef Hffr din, Dicmher 3: 1664; tiMtchfintH^t^ * 
Earl ofCaJplf. ' ' .. : .^t/ 



( a ; Stair Jnpt: LiM: Tit: 8: $ 26. (h ) Nivevitir^^f. 
i66^: Peter contra Wtckdfcn, Ju/y 18: 167 1: Earlifmii^ 



C 4«f ) 
fcr ivho m^ht haveiiitrotxietted« \k^ Hot 
waraMmtTCTs acoepciitg anreoepii*«jot tsj 
prefly ioiull fatisfaAion, fouiid to libensic tm^ 
Herecor, except ior what was reoeivM by'?ir^ 
tue cl»w>i [i) Yea there is Adion eotai 
petenc no the Minifter for his Stipend^ eTti!| 
agaioft' the Tenoits paying ^#m £Je a joint 
Duty forStock and Teind (c) Uvf, what's 
yet more, the Duty cf a Back-Tack fet by a 
Wadfecter of Stock and Teind for his Annnat 
rem only, was not exeemed from the MinU 
fters preteofions. (J) Where a Paribn having 
fet a Tack of the Tithes of his Parifli to one 
of the Heretors^ who wadfet fome of his Land 
with the Tithes thereof^ and got from the 
Wadfetter a Back-Tack for payment of the 
Annualrent of the Money for which the Wad- 
Tet was given : The Parfon was found to hare 
good Intereft to reqmre the Tack Duty, as a 
part of his Stipend, from whatloever Intro- 
metter with the Tithes of the Parifh, efieiring 
to the Extent of their IntromifSon ; and not 
obliged either to feek the Duty in parcels from 
every particular Medler, ^ or yet to be re« 
ftriAed to his own Tacklxnan ; And the re^^ 
ceiving of the Wadfet ot Stock and Temd with 
the back-fetting of both, fuftain*d to make tfap 
Wadfetter liable to the Parfon as Intromettor 
with the Tcinds, for fo rnqch of the Tack 
Duty as the Wadfet Tcinds did extend to. 

( a ) Decmher 20: 1625: Prefittm emtrs the Minifier ^f 
( h) Sftvetnher 9; 1677: RMtherf—rd €tmrm 
Murray, (c) Februsry 1 9: 1629: Kirk contra QUcbrtfi, (d} 
bisrcb 21; 1633: &ifAc9mr0Qr^jand^0rmfk0iL 

Bat 
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But airerward ( n ) ir' Wu found, that the 
Wadf&iikr^ a$ dterhrin^ Right fmiiDtlMgpruifft^ 

¥krTadcfffiien^ was not ItaMe td (wt^fl Vf^o^ 
^k Dbcy CO the Parfoft, but oii\yi qha^{)Eo<, 
pot^fon Wtiidi the Wadfer Lands #eis^^ 
etipsLy before the Tackof Reittarfi9»Mjftjjt|jii 
tilting whereof^ without inhibitibn nf'd^Jvrjv 
tict Tnterniption of old ufe of paymem ||0#E$ 
hhn the Wadfetter, aTbeit it wa» (affi^ist ^ 
g^inft the principal Tackfinaii hii^lf.; J|tt 
flien the Heretor^ Appryfer or WiidfeHec jS^ 
flrefs'd gets a propordonal Relief <>iF(he-roj|^ j 
ind Tenents an intire Relief off riieir Miifi«Ci 
6. Thottgfa when a Stipend is cmly modifipt 
ed oftt of the Tithes cyf a Pariih, *ci$« Biwleff 
Mfft&ing the whole : Yet when eht Tiih«s^ 
isertaih Lands are allocat for paymcnc ol ji, 
Intrometters only with thefe Tithes are liaUf- 
( i ) And the Minifter has no Titte; to^^i^ 
Tithes without the Bounds of tiis Loc«i^Qf. 
f ^ ) But yet a Minifter was not bound up4igr 
a Decreet of Locality never own^d by bimiCiff 
his Predeceflbrs, from feeking a larger Stipead 
out of the Tithes of his Parifli oonform. tp 
thirteen Years peaceable pofleffion. ( 4^) 
A Charge upon a Decreet of Locality for three 
Chalders of Visual was fuftained to the Mini- 
Her, although no ViAual was payed iattjie 
Parifh. (e) And a Stipend being lociyi'4.^^p- 

{ a ) fnfy 23; 1^31. Met tifdm. ( b ) Stair JMfi 

Ubi 2: Tit: 8 S 30. ( C ) ^rg: Dec: jMnumry 19: \66^i 
MmtI •/ Afhole ccntrs R$keftfm ff Strntmt, ( d } I^^yemm 
Wr §676: Stmplt centra his Pmifhiiners. ( e ) Mmmg 
llMmftir at DtUmftingtm H'^<imMfihMm $fMafmgf 

on 
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otf'ftlTadcfinattdfTicbes, afittgnlac ^ 

to ttM Right o(*'tin was found liable u paV? 
ffl«ht. Cii; A Miniftdr having cha^rg'd n» 
^kjtAttitci the Bpl& comained in his piectecf 
tli Lobaiity^ the Debtor was ordained to de^ 
pone npon the prices he got : Albeit he ba4 
ofi^red theFiars^' by way oilnfiiuraent^ with- 
Tn feven days after the Charge; and produced 
Receipts of the Gharger and his Predeceifors 
£>r hifthvAiog, that they wep not io ufe to 
uplift the BoUs im iffis horfufihus. (h) It bep 
^ng highly unrealboable, to oblige a Minifter 
to acctpt the Fiars^ who buyes Vidual hunfelt 
at M ercat Rates. But a Minifter having ac- 
cepted a Precept for tus Stipend-BoUs Trom 
{he Titular of the Tithes upon an H« 
retor of the Parifli, who entered in payment 
after the ordinary time of delivering the Sti- 
pend was paft, but did not fatisfy the whole ; 
and the Titular having upon a Charge made 
Offer of the remaining Bolls under Form of 
Inftrumenty which the Minifter refused : He 
the Titular was only found liable accbrdiiig 
to the Fiais. f c ) 

7. The Bolls in a Minifters Decreet of mo* 
dificatioti or Locality JDiould be payed con^ 
form t6 Unlit igaw Meafure^ if noMeaiiire be 
therein (pedfied : Unlets the Minifter hath 
been thirteen Years in Poileffion of uplifting 
according to another Meafure ; or the modK 

( a ) Inttr eofdem, ( b ) Fehru^y 21: 1699: Hmfiu 
Mwifier •flnverdsk sgaifift Sir mUum Shmrf. (c ) Ftkrm0^ 

Ncwmaim, 

fied 



fiedi Stipend would fait fliprt of me (^ra'H^ 
in ihe ad of Parliame/it by L'wlich£"W Me* 
lure. For in fuch a Cafe the Lords footuf 
tbac the MiDifler ought to be pay'd Conform 
to theMeafureof the Shire^ within Whid 
the Pari/h lay. C - -» _^ ^. ,; ' 't 

8. Where, in Infertments of Ef^bi^^ 

for Stipend to the Miaiuer, fuch a'Sl^MiiS% 
not Dthitum FmnJi, feitig the RuUa^J^^imet 
not to Lands, but to Teinds, whidti'^it '-H^ 
a Bene6t ariliog out of the Lands, sfid JB^ 
more affeds the Ground than Teinds' dd,^*'' ^ 

9. Minifters are fometimei oblig'd'mpaifi^ 
AOt only for payment of their StipeAds|'m 
eren for the Sum that is modified for Coimdtt^ 
xiioa Elements. To pay which the ^£f eretti^ 
ere Uable, thothe Communion be lioi'iid^ 
nitrated. (() But according to Slf'^^i^ 
Mackenzie, (e) it Hioutd be given to ihS'Pook 
in chat. Cafe, and not to the Minifteri ',*tA 
he has then the Application. So a Iblimfift 
purfuing for payment of a Sum modifl^'lfa 
his Decreet of Locality for Commatiion '£!{" 
ments obtain'd Decreet upon an Oifer cp pi 
it in the Poon Box of the Parifb. (d) 

to. Simple Stipendiary Miniftcrs arethdl& 
within Bur-gh, who having 00 Landwart P^ 
liQi, or being otily fecond Minifters vhefh 
the firft have the Tithes, ^jp maintain'd upon 
Gifts and Mortifications ; or a voluntary Cod- 
it) Jaw 57; i(S«7: i£nJftir rf Dmlrym^i tmtr* XMtf 
Ctffih. ( b } ^ 54: P0rl:y. Ji6. ( c ) Oi/irv: m thM 
AS, (d) titvmbtT 1$: KS79: BinU (Mtm £trl tt tiittfdi^*. 

tdbutioa 



tribu^oti of the In)iabUantsj or Annuities 
laid upon Ihemby Order of ParlfatneHfy^ 
cording to the projxirtidn of Hotife Rejfi(; 
they pay. Stranger-lilhabtcahts witbii'i Buf^ 
whoar<;, not Burgeifei; but have Ai^abt^gd 
by the Miniftry, may ' be ftcntcd fbr Stipehdl 
But alJ Members of the Golledge of Jufiice ard 
priviledgM. ( ii ) The priviledges and Im- 
munities of the Cblledge of juftlce are of a 
Dace with the Inftitution thereof^ and have 
been fince ratified by many Ads of Parlia« 
ment {^particularly by the only Aft of Queto 
Alary % fecond Parliament^ which feems to 
have been conveen'd for that (ble end. Their 
fpecial priviledges witbin the Town of Eiitn 
bugb^ and Liberties thereof^ were declared b|^ 
the Lords of Seffion in faro contentiofi i ( t ) 
Among which the Immnntty from payment of 
Annuity for the Minifters Stipends isexprefly 
reckon'd. And upon that Decreet of Decla^ 
rater an Ad of Sederunt was made. A Burgh 
was found to have no power to ftent their He*;- 
lecois tor any part of a fecond Minifters Sti^ 
pend, not due oy Law^ Confent of l^rty, or 
Prefcription. (c) The priviledge biDecenn^^ 
lis & Triennalis To^eJUio was not found compc* 
tent cp the Minifters of Eiinhwrgby upon tbir* 
teen Years payment of an Annuity^ effeiring 
to Six of the Hutidred of the Rents of the 
Houf.s; albeit the faid Annuity was deftin'd 
by Ad of Parliament as the Fund of their Sti* 

( a ^ jtBi'jC: Park 1 5: J^i 6: Mackenzie Ohferv: en the faid 
JB (b) February 13 itf^y. ( c ) lulj 22; 1668: Fekru^ 

«7 i; i66jfi Befwal mtm lUm rfkirkaUie. 
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peadst;Jb fegs^d ?h^ ;iieithef Jwd JUighc 
tberctp >r^ P wv«^/;i >t oof y ^A > rW^JW 
Hmnmsi por wasicj^vpd tbtfaeurdlfdii bil^ 
to tb^Tp^vn for th^ir behboll Aiid1?lffi|^t^ 
have beeo apply ed t^^ ^cheir xSkx SSwelh^- 
Miiii(lers Provifion wai ttoc reftrideiT Wtbi 
Annuity ; but the Town was liable to thetfp 
for fuch a Sum yearly, which/ tho no Atinul^^ 
ty were recovered off the Inhabitants, behoVff? 
to be made up out of the C)mmon QfHafl. -*^iti{ 
An Heretor who obliged himfelf to my. \ttif 
Xfinifters whole Stipends and to relieve ^6tl!hi^. 
thereof was only found Uable lor the pioj^iu) 
tion of Stipend payable to the Miniii^r the) 
time of the Obligemem, and not for pofteriS^ 
or Augmentations, ib) ' ^ 

lu Minifiers heretofore were iti ulb' r^*) 
procure Decreets conform upon Decreets iif? 
Locality obtained by their Predeceflbrs ; which?' 
piece ot Diligence being found unheceffarytl 
inconvenient, and chargeable : \An Xdt of 8i» 
Jmmt was made, (c) declaring it needrefifbff' 
any Minifter to feek for a Decreet tohtotri^ 
upon his PredecelTors Decreet of Localit]^'^ 
and that apon a common Bill given in hfv 
Minifter with his A A of Admiflion, and Dek> 
creet of Locality, tho obtained by his Predel^ 
ceflbrs, Horning might pafs againft thofe ISabUg 
for his Stipend^ General Letters of Horning^ 
( that is, which do not exprefs nominatim the 
perfons to be charg*d ) are allowed, for Im^ 

i%y¥^hnutryiy, i6B7:TheMmhrs $ftheC9aitigffJu^, 
fli€i MgMmfi the T$wn •f Edinburgh. ( b ) J0muny 1 68S: ACf^- 

iflnit cmtrs Fffcoma #/ Oxfmd. ( c ) 3»nc 2 1: 1687. 
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plemebtof Deijceets drLocallty. (a) iAjid theTe 
Lerrers ^re eff^uaU not only dgdnft the per* 
f^ decerned in the Decreets,' but siffb againft 
their Heirs ^nd Singular Succeflbrs pofieffing 
the Lands afic&ed with the Localities. ( ij 
^ur Summar Horning was not'fuftaIn^3 at the 
Inftanoe of a Minifiers Executor for his Sti<*- 
pend. ( « ) Minifters poinding for their St!3 
pends, need not to carry the Goods to the 
Mercat- Crofs of the Head Burgh of the propet 
Jurifididion \ but may Compriie them on the 
Ground where they are by honeft fwom Men. 
Id) No Sufpenfion of foecial Decreets ftit 
Minifters Stipends can pals, except upon Pro- 
duAion of Difcbarges, or upon Confignation 
of the Sums charg*d for^ and if Vi Anal be the 
Subjed of the Charge, loo Merks muft be 
conlign*d for each Chalder, and proportional- 
ly, where lefe than a Chalder is diarged': 
Without prejudice to the Lords of Seffion to 
modifie more or le(s at the difcuffing; f el 
Adions for Mimfters Stipends commenced ifi 
inferior Courts cannot be Advocat^ s Sufpen- 
fions of and Adions for them before the Seffi- 
on are difcufs'd fummarly. Without running 
the Courfe of the Roll ; and Sufpenders, a* 
gainft whom Letters are found orderly pro- 
ceeded, fliould be decerned in a fifth parrmoft 

( a ) -^ lySef itFarl:tF:0HdM, (b) Stmr jMjtit: Uh 

4:T/t 47:$ 4. (c) Decemker 17: 1625: ReliStftheMimfisr 
•/ Uvin^oun itntrs Parijhoners. (d) jl£^ 21; Sef; 3 ; fori: i; 
Ck;2i ic) A^ 6: Sijf: 1 : l^^ri: 21 Cki 2, 

Sit 
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at leaft, diati the Stuns diarg*d^ fof Ezpenlci 
and Dammage. ( n ) 

12. 'Tis no good Reafon ag^nft the pay- 
ment of a Minmers Stipend, that he is Rich 
and otherways well to live In the World, h) 
The Cb^kers cannot ccimprehend why aiqf 
should be obliged to contribote to a Mimfters 
Maintenance i but foch as aretaoght by him; 
Which perverie I^otion gave rile to the merry 
Goncek of the Barber^ who pretended as good 
Right to Shaving-money from the Parfbn to 
whom he never performed his Office ; As he 
the Parlbn had to claim any part of his Sd« 
pendfromhim|Who,though aParifliioner. came 
never to Churchy and hsA no Benefit by the 
Preaching or other Minifterial Duties. As if 
forfooth Men were left equally indifferent in 
the choice of their Minifter and Barber t A 
Emcy fo abfurd, as none can digeft, but a Set 
of Men who have no other than Jerohsiffs 
Ordination among them. Cc) Thefe people, 
(who don't judge of things from the Principled 
of Realbn aiid Jufiice, but by an unaocennt* 
able Light within them) pretend their Con- 
fcience dees not allow theih to pay Htbeji 
to a Minifter. Some of *em are fo obfKnate iii 
the Matter^ that rather than do it^ they will 
go to Prifon and ly there ; Others who are 
more peaceable, chufe to pay their Land-lord 
more Rent, that he may free them from Ti* 
thing. 

im E€cUj; lib: a. c^f: 51 ^. i. ( C J i Ki^gs. 13. d; 33- 

I}. As 
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t;. As our Law has indulged to Minifters 
fummar and pri?iledg'd Execution^ for iziak« 
ing their Sripehds cfiedual by payment; For 
that they are commonly fuppos'd not to have 
much to depend upon befide their Stipends^ 
and confequenriy unable to want em long: 
So Sdpends not purfued within five years pre* 
Icribe quoad nioJum probanJi ; caufe after that 
time they are preium^d to be pay^d ; unlefi 
the prefumption can be taken off by the 
Debtors Oath, or by Writ, (a) Nor was a 
mortified Stip^d exeem*d from this Quinquen^! 
nial Prefcription. {i) An Heretor being pur-* 
fued for payment of a proportion of the Mini-* 
flers Stipend fpedaliy localled upon the Lands 
of other Heretors, and uplifted from them by 
the Defender's Predeceifors : He alledged 
Prefcription upon the 9, JS Pari: 1669. And 
if the Claim prefcriv'd as to thofe principally 
lyable, it cannot fubfift againft any Intromet* 
ter; unleG it be proven by the Oaths 
of the principal Parties, that their pro* 
portions of the Stipend are ftill reding. For 
payment to the Purfuer would not aflbilzie 
at the hands of the Ueretors whofe Teinds 
were intrometted with fine titulo. In regard 
they could not be bound to allow a Debt a- 
gainft which themfclves were fecuiM by pre- 
fcription.. Ic was Reply'd, That the Defender 
was not purfued as immediately liable for the 
Stipendj but as having in his hand fine eaafa 

(t) ABf. Se£ I. Pari. 2. Cb. 2. ( b ) MoihnzSeOk^ 
fcrvi fa thi faid J&, ^ 

£ • theft 
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thefe quantities of Money and ViAoal pay- 

able to the Minifterby other Heretors : In fo 

far as he took up the whole Tithes of the Pa» 

rish, notwithftanding the Minifter*s Decreet 

of Locality. And as a Mintfters Factor would 

certainly be lyable much longer than five yean 

to hold compt for Stipend uplifted by him : So 

this Adion founded upon the common ground 

of Eaw, ^uod nemo debet dlUno danmB UcufUtm^ 

fliould run the courfe of long Prelcription a< 

gainft the Defender as Intrometter, negeitimim 

gefiar^ or fomething lefs favourable. And the 

Difficulty fuppos'd in cafe the Heretor Aould 

purfue Repetition^ is imaginary. For albeic 

within the five years they might have parfued 

the Defender either to refound^ or to procure 

the Minifter's Difcharge ; they had no longer 

Intereft after elapfing of the (luinfueimmm.Ani 

if the Defender had any fears ot being afters 

wards called to account by them ; he (hould 

have cited them with the Minifier in a miit; 

tiple-poinding, and then the Minifter would 

have been prefer'd. The Lords before Anfwer 

allowed the Purfuer to prove the Defenders 

PredeceiTors Intromiffion with the TeindSi 

and that they were in ufe to pay the Minifters 

Stipend, (a) 

C a ) is.Jtmutry 1704* Mifirifs Ectlit ^Minif the Msrl rf 
Dimdon^ld, 
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G H A p. XL 

Of ABions about Titbei falliftg under the 
C^gmzauce of the Lords ofSejj[iOH. 

ACTION in geQeraI> as my Lord Stah 
defines ic, is A frofecution hy sny 
fartj of tksir Rigbt^ in order to a J$i- 
dieial Determination thereof, (a) Adis 
ons mth us are either Petitory^ or 
Poffcffory, or Declaratory. Petitory A<^ocs 
are thofe whereby we purfue Reftitucion or 
Delivery of any thing, conform to fome Re^l 
or Perfonal Right. In Pofleflbry Actions the 
Purfuer doth not found upon the Point of 
Right, but ujpon PofTeffion on\y. Declarato-. 
ry Adions are only for Declaring and Eftab- 
lifhing ^me Right or PofTeffion, without a 
GoncTufion of any thing to be done upon it ; 
And are us'd when there is Competition of 
Rights. It) 

2. No part of our Law hath Furnifiied n^ore 
Debate ic variety of Adion, than the Matter 
of Tithes : And they have frequently been 
the SubjeA of Quarrels. .To prevent which, 
the PrivyCouncil have fometimes interpofed co 
Sequeftrate them when contraverted : As was 
Aon^ September 1608, with the Tithes of D7- 
ftrt^ that the Lord and Patrick Sinclair were 
contending fori which, by Council Letters, lei- 

( » ; ii^t, in. 4,tit}i.i.io. ( b ) aid^it 47. 
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ther Party were difcharg'd to intromet wirh^aiMl 
the Laird of Bogie as a Neuter-friend appoint- 
ed to colled and keep for the behoof ol bim 
who fhould be found to have beft Ripht. 

%. There are Pttitory and Pofleflory AB- 
ens, and Adions of Spuilzie competent for 
Tithes : And that not only to Minifters in 
particular^ of which I have treated in the 
foregoing Chapter i But aifo to any other 
Teind-mafter. A poinding of the Gromid is 
an ordinary Petitory Action proceeding upoa 
an Infeftment of Annualrent out of Lands. 
But poinding of Tithes at the Inftance of a 
perfon having; Right by Infeftment to an An- 
nuity out of them, was found unwarrantable. 
( a) For though PofleiTors and Intrometters 
with the Tithes are lyable to fuch as have 
Right thereto, the ipfa corpora cannot be poin- 
ded. Tithes afford fometimes a ffbtitory 
Aftion according to Tack or Tacite-r^ocatioa, 
or ufe of payment, which imports a verba) 
Tack. Tacite-relocacion doth not only defend 
the PoiTcfTor from being lyable in any higher 
Duty for his Tithes, than according to for- 
mer ufe of payment ; (h) But alfo it is allow- 
ed as a good Adtive Title to purfue for Tetnd. 
(c) Tacite-reiocacion or ufe of payment ob- 
lige no longer than both parties continue to 
acquiefce therein. And therefor^ it is inter- 

( a ) Sir Patrick H um againfi the l»iy Plendergeft. M 
iB.Novemlfir 1676. S^«7 contrM Psrtftuomrs §f PriB$mh0t^. 
January 19. i66g tarl of Athole contra Rokertfin ofStr^moM^ 
( c ) January 16. 1663. ^^rl of Errol cmtTi^ TcncutS rfVhu 

tufi te 
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rupted by Inhibition in Parfonage.tithes, and 
by either Inhibition or Citation in Vicarage, 
f if ) at the Inftance of the Titular^ or by an 
Offer from the Heretor of the draw'n 
Teind JeHto tempore. But an Offer of the if/a 
carporor-in Afril 1678, was found not to cue 
off u(e of payment for the Crop 1677. {b) 

4. Inhibition of Teinds may not only be 
execute by a MeiTenger^ but even by any per- 
fon as Sheriff* in that part. ( ^ ) And moftly 
it is done by vertue of a Commiflar-Orden 
For Commiflars are the ordinary^ and only 
inferior Judges, upon wbofe Precepts Inhibi*- 
tion of Teinds is execute. Inhibition is the 
legal and habile way of interrupting T^it 
Relocation, and ufe of payment : Which be- 
ing once duly raifed and execute, hath the 
like EffeAj as a Warning againft the Tenents 
and PofleiTors of Lands, for that and all fub- 
fequent Years, and makes pofterior Intromec- 
ters liable to a Spuilzie. {i) But it doth not 
impower the Titular to draw the Teind by 
fummar Violence ; which cannot be done 
before a Sentence obtain'd upon the Inhibiti* 
on^ without incurring the Hazard of a Spuilzie. 
( e ) Altho the Ufer of the Inhibition is un- 
derftood to be in the civil Pofleffion thereby, 
( f) For the Party may have Reafons^ why 

( a J StMir Ibid, 77/ 14 § 1 1. (h) Nivemher 29. 1678. 
Bimit contra Eawi §f NithfdaU: ( c ) January 27. 1666, Esrl 
of Egiingt9UM ^gainfi the Laird tf Cunrnnghsmbead ( d ) 
Marth 18. 1628. Urd Blantjre cMtrs Parijhinurs §f Bttbwel, 
Stair Ibid Ub. 2. Tit. 8 S 23. ( c ) Ibid. ' ( f ) Hi^eM^j. 
Pratt. Tit* Patrimmj if the Church. 
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his Tithes ought not lo be dr^wn. So, n, 
Ivtckfrn an being purfued as guilty of aSpuilzic^ 
io\ having irevi manuj after Inhibicion^ drawn 
l'(;me perfonsTeind, to which themielvcs pre- 
T ended Right; the violent Teinding was 
(ound unwarrantable : But the Lords defir'd 
tiie Purfuer to reftridk to Wrongous Intromif- 
lion^ and pafs from the Oath in Litem, (s) 
Another was found liable in a Spuil^sie^ for 
p, cfuming to Teind at his own Hand^ with- 
1 uc Warrand of a Judge, or the Confentof 
the Owner of the Corns. Albeit he the Pro- 
pMecar had no Right to the Teinds, and bis 
own Intromiffion would have afforded Adion 
L >{ Spuilzie to the other, (k) For oar Law 
]b lb far from allowing perlons to right them* 
fehesin any matter at their own Hahd^ with- 
c\)t Order of Law : That an Ejeftion was fa- 
il nia'd at the Inftance of one as Mailler to 
i^im, who not only had no Right to the 
] .wndsy out of which the Mailler was ejefted ; 
hue was alfo decerned to remove at the EjeAt 
ers Inftancej after whofe removing in Obc- 
cHence to the Sentence^ the Mailler had vi« 
cioufly taken PofTeffion, and might be con* 
vecn'd as an Intruder fuccceding in the 
Vice. ( c ) 

5. Inhibition of Teinds^ like a Warning. 
is eaken off by thereafter accepting the old 
i>^(y, or iome part of it. (d) Which^ though 

( a ) January 1^.166$* Lairds QfBeirf$rd snd BeinfiBtm #- 
r«:.7./? the L$rd Kivgftoun. ( b ) Ult. January 1628. Nsfimib 
t:i:-iA Hume, ( c J Jt^dvfmhr 31. 1(^28. Srufc cvnfra Bruie. 
( u ; Stair Ibid. 
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it be done but for one Year^ will fo far pre- 
judge the Teind Mafter, that he canvdaiai no 
greater Duty for that or any other Year there- 
after ; till there be a new Interruption by In- 
hibition, fa) Yea payment of the old Duty^ 
conform to a Chamberlains Order^ was fu- 
flained fufficient to elide an Adion of Spuilzie 
after Inhibition^ without neceffity to alledge^ 
that the Chamberlain had the Pucfuers War) 
rand or Allowance for fo doing. C ^ ) Al« 
though a Warning is not underftood to be 
paft from, but by fome Deed of rhb perfon at 
whofe Inffance it was given^ or of one having 
his fpecial orders to that efFeA. ( c ) Nay 
farther; in a Spuilzie ofTeinds, payment of 
the Kings Taxation imposed upon them, made 
by the Defenders to the Purfuers Chamber* 
lain^ and by hiiti to his Majeiies CoUedor, 
was found a relevant Exception both againft 
the SpuiUie and Wrongous Intromiflion : Not- 
withftanding of ai preceeding Inhibition ; 
and albeit the Chamberlain had neither his 
Mafters Warrand for receiving thereof, nor 
had compted to him for the fame, (d) But 
then a Decreet after Inhibition for Rental 
Teind Bolls^ and not a Spuilzie^ was not 
judg'd reduceable upon this Reafon, Ibat the 
Obtainer bad received fayment of the Kings Jasca^ 
tton for the Tear decernedy and fo prejudged his In-- 
bihition for tbat Tear^ for wbicb bo coud [eek^ no 

(a) March 25f«i638. L.Blsntyre emtrs Porifhiwirs ofBotbmel, 
{h)Feb: 1 3 .16517. Ef. •/ Linlithgow cmtrs hdenzies if Culferrsws, 
(c) AUrch 5.1629. Lsird rf Ley ctntrs Ktrkwud (d) Fthuorji 
t2, 162s. Idrd Loudoun (mro Parijf)iniert ff l^Bimure. 
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mre than the old Duty formerly in ufe to he fayel^ 
Only the Taxation Money was allowed in la- 
lisfadion of the Decreet fro tanto. (s) 

6. A Poffbffory Adion i$ competent for the 
T^ind in kind, or ipfa corpora. If tiie Teind- 
mafter hath negleded to draw^ his Teind fo?. 
feveral years ; and there be neither Tack nor 
ufe of payment to clear the Value : the 
Lords make the fifth part of the Rent the 
Standart. Allowing the Titular to require 
the fifth part tor his bygone Tithes, and the 
Heretpr to Exoner himfelf of his Obligation 
to the Titular by offering that proportion of 
his Rent. But yet the Heretor cannot 
hinder by fuch an offer the Titular to draw 
his Teind : and therefore he (hould not be 
liable to give him the fifth ot his Rent when 
he neglecfls to draw. The Liquidation of by* 
gone Teinds, according to the fifth part of 
the Rent is a clear and eafy method, when 
the Parfonage and Vicarage belong to one 
Titular. But when thefe are in different 
hand^, they mufl be feverally Libelled and 
Valued, conform to the Ads of Parliament* 
The Parfonage Tithe being only due out of 
the Crop^ the Libel muft be particular as to 
what was fown, or the Quantity of the Crop^ 
according to Proofing and Delivery by Task- 
crs or Servants. ( b ) A Summonds for Vi- 
carage fhould mention all the particular Sub> 
jeds out of which it is payable : becaufe 

(a) Gardon mtrs Garlies. (b; Stmr Jhid. Ub» 4. Tit. 
24. S. io. 
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Ticarage is noe the fttne in all places | and 
nore things are Tithable in one part than in 
mother. ( ^ ) Therefore the parfon muft 
Drove the Quantity of the Corn-rent as the 
>ubie(9: of his Parfonage Tithe, and the Vicar 
3iuft prove the value of his Vicarage by ofe 
[>f payment, (b) And if it cannot be in- 
[Iruded that any kind of Vicarage was former- 
ly pay'd^ none will be due. 'Us lo necefla* 
ry that bygone Parfonage Tithes be liquidat 
withrefped to the Annual Increaie ofCorn, 
that the Titular cannot daim for it^ the fijfth 
part of the whole Rent^ deducing the Vica« 
rage Duty ; altho the Vicarage be already 
valued. For if the Vicarage be valued ; and 
fince the Valuation the Heretors Rent is im* 
proven by Grais-rooms ; the Vicar himfelf 
who has a far more Natural Right, would get 
no Benefit by the improven Rent, but behov*d 
to content himfelf with his valued Duty. It 
is Nonfenfe to fay that the Heretor hath no 
prejudice by paying the fifth part of his Rent^ 
deducing the Vicarage Duty, fince the fifth 
of the conftant Rent is the legal Right ci 
parfonage and Vicarage Tithe valued joindy 
with the Stock. For yes, the Defenders pre- 
judice by fuch a Pradice is manifeft^ fince it 
deprives him of that eafe acquiced by the Valu- 
ation of his Vicarage Tithes. 2. To give one 
who has but Right to theParfonage, the j*. part 
of the Heretors Rent^ deducing the Vicarage 

(a) Ihid. S. 11; (b) June 30. 166S1 Mincer #f El£m 
€9ntrs his Pmjbimerf, 
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Dutjr^ when the Subjed of Vicarage if ampli- 
fied ; is to Sub/ed the Heretor againft all ! 
Law t'cbe Worlds to the payment ofa doobk ; 
Tithe out of the fame SubjeA^ the one to the ] 
Vicap, and the other to the Parfon. %. If 
for liquidating the bygones of ParfbiAa 
Tithes, the whole Rent fhonld be recicde^ 
dedacing only the Vicarage Duty, and lb the 
Ifs^on get the Benefit of the Herecors iuh 
provement by GraG- rooms j albeit be bad 
no Tide to any Tithe our of that Sobjisft : 
then by the fame Parity of Reafon the Tables 
being rurn'd, and the cafe ftated'of an He- 
retor who had obcciined his Parfonage Tith^ \j 
Tsdued at the time when little of. his Ground 
was Laboured ; and long after improved hli 
Rent by Tilling and Sowing : the Titidar ^ 
of the Vicarage might require the fifth- part ' 
of the whole ImprovenRem, deducing the old 
Parfonage Duty. The liquid price ol bygons 
Teind* bolls is the Sheriff fiars. (0) ^ i 

J. A Spuilzie is the taking away^ or med- 
dling with Moveables in anochers Poffeffioo 
without the Perfons Confent or Order of 
Law. Which the Committer is boond to Re- 
Itore turn amni csu/s j and with the Violeflt 
Profits, that is fuch as the Injured Party mt^ 
poffibly have made thereof^ to be eftimaca 
by his Oath in litem according to fntimm sfi 
ftSimis. So that it differs from wrongom Inj 
tromiflion^which is but a general AAioa 000- 

(0 14 July 1704. ^ithmlff Qlcmrfi Mtr^HrUrfkU 
1/ Cmmifi9tM md Us fmmfi* 
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petefit for recoveiy of Goods to the Owtier^ 
wheo he wants a more fpecial Title to call 
the PoiTeflbr in qneftiori, agatnft whom tho 
Conclufion is only to make him lyaBle to Re- 
ftore th^ thing with the jnatural Fruits ot^\ 
at leaft in fo far as he was lucratHs thereby 
if bond fide PoffeiTor • together with Dam- 
mages when the Pofleffion is frsyidolent* Aa 
Adion for wrongous Intromiffion with 
Teinds, was fuftained againfi one who had a 
Warrand from the Commifiion-court for what 
he did, Impowering him to Intromet upon 
finding Caution to pay the Quantity the 
Teinds ihould be valisd at ; and notwith- 
fianding the Teinds were valued^ and the Va« 
luation approyen by the Gommiffion^ withoat 
refpeA theretoi the Defender was Decerned 
according to the Prices and Quantity pro* 
ven. In regard the Purfuer had not fubmk- 
ted, and fo could not be tied by the Aerof 
Commiffion ; and the Defender fought that 
Warrand upon his own Peril and Hazard 

8. A Spuilzie of Teinds is competent whea 
the Teind-mafter who drew the Teind the 
year immediately preceeding, or us'd Inhibi<« 
tion, is either debarred by Force^ or difap- 
pointed by anothers having Intrometted 
with the fame. ( ^ ) There is place for a 
Spuilzie in Parfonage-Tithes, altho the Teind- 
mailer was not hindered to draw the Teipd^ 

( z) July 31. 1632* DiugUfs cmtrs L. Ednem. ( b } 
Stmr Infiit. Ub, t. Tit, 81$, 93. lib, ^.tit, 24. $. •» 

if 
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if he was in itnmediace Pofieflioti; and tba 
PoirefTor did not feparate the Tithe froin the . 
Stock, and preferve ic in the let ms of the Aft | 
of Parliament. ( s) But a Spuiizie of Vica- ; 
rage is no otherwife competent, than if the ' 
Teindmafier was both immediately in Pofleffi- 
on of Drawing thereof, and debarr'd by the 
PofTefTor or other Intromettor. (k) A SpniU 
zie is not tnfer*d by Intromiffion with Rcfr 
taled or Valued T'eind. ( e) Nor yet far 



meddling with any Teind^ if the 
ter was not in Pofleffion of drawing Teind ! 
the former year. In which cafe Jie cannot J 
claim violent Profits, but only the accufton* i 
ed Duty till Interruption by Citation or Inhi< ' 
bition. ( d ) 'Tis no relevant Exception 
againfl: a Spuiizie of Teindt at hisinftance who 
ad;ed as Teind-mafter for a preceeding Cropi 
that the laft years Teinding cannot be callol 
poiTeffion of the prefent Teind ; And the 
Maxim Sp$liatus ante omnia refikumdnn holds 
only where there is SfoUum tjujdem €arf$ris. 
For this Alleadgeance was proponed and Re- 
pelled in the cafe of the Lady Rmteum againft 
her Son. ( e ) And be who is in pofleffioo 
of the Tithes of a part of Land^ by virtue of 
a Title to the whole^ may purfue a Spuiizie of 
the Teinds of the whole : For pofleffioo 
of a part, in this cafe^ induces poffeifion 
of the whole. C f) Tenents who pay 8 

fa) J^ g. Psr. aa. Ja, 6. (b) Stair Hid. §. la, (c) 
23 Munh 1^21. Gordm contra L. Garlits, (d) Jmmmj 
19 1669. JE, oj jfthtl contra Robert fm of Striwmt, (%) Ju^ 
7f 1^*9. (f j Balfour Prat, 

ioinc« 
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joint-Daey for Stock and Tcind, tfitrometdn^ 
with the Teinds after Inhibition ferv*d, the 
prices muft be proven by Witncffcs, and not 
by the Puifuers Oath as in Spuilzies. (s) 
Nor yet can the yuramehtmn in lit em ^ be otp 
cruded againft any Hereror for iimpfy med* 
dling after Inhibition with the whole Growth 
of Lands in his own natural pofleffion whji* 
out feparating the Teind from the Stock : 
altho in that cafe he is liable for a Spoilzie of 
Teinds ; that is for the true Value of theni^ 
without regard to what was ufually payed 
before Inhibition. But if the poflefTor fliould 
Forcibly hinder the Tithe-mafter from draw^ 
ing the Teind^ by virtue of a Decreet upoti 
the back of ah Inhibition : fie behov*d tf> 
fubmit to the Teind-mafters Oath in litem. 
As the Teind*mafter behovM to give way to 
his Oath, for violently drawing the Teind ^ 
ter Inhibition without a judicial Sentence. 

9. The proper Defences in Anions' it^f 
Tithes may be founded, i. Upon a progreis 
of Infeftment5 in the Lands, cum Detiniii 
indufis nunqmam sntea fefarafis, whij^h fecur^ 
the Heretor from payment : unleCi it can be 
made appear that the Stock and lithe 
were once feparate. (c ) 2.. Upon a legal 
priviledgc of Exemption from payment : fudh 
as is competent to Mimfters Globes by A^ of 

(a) Ibid, (b) JsnuMry 27. i66p. Lsirds •fBiirftrd'fmd 
Tit. S. §. 10. 
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J (ij And in the days oT YcK ^ 

Indulged CO the Lands of Hofpicalers, Tem^ - 
lars^ and Ciftercians ; and once was Dedd- ' 
cd with us in Favours of thofe who hare '\ 
Right to Ciftercian Lands. ( t ) f. The 
negative Prefcription is a good Defenoeia 
AAions for Vicarage : ( c ) And alfo for 
Parfonage Teind-ducies preceeding foartj 
Years. ( d J 4. Seven years quiet pofleffioB 
either by vercue of an Infeftment in Tlthei^ , 
( € ) or of a Tack^ ( / ) affords the De- 
fence of a Foffeifory Judgement. 

10. Pleas concerning points of Righ^ a« 
' rifing from Decreets of the GommiffiDo^ are 
competent before the Lords of Seflkm. So, 
they Decern for payment of bygone Taluoi 
puties, conform to Decreets of ValoatioQ. 
But they do not regard tbefe as a Rule (be 
years preceeding the Valuation : For liidi 
Decreets cannot be draw'n back, Becade 
they run thuSyDeeerns and Diclares, 8cc. to h tk 
true yearly worth of fuoh Teinds in aB time rMWf • 
And farther, Tithes are valued according to 
the prefent Rent, which may vaftly dw 
from that of bygone years. If there has 
been a Decreet of Valuation^ and the lame is 
loft^ ic may be queflion'd whether the Te« 
nour can be made up and proven i IM$ 
Dubitandi^ Decreets and judicial Deeds pro- 

(1) JSi 6t. Var. j. ^5 lo. Psr. 13: fs. 6. (b) M 

15. 16(^4. Cravfird agsinfi L. of Jfreftoungrm^i^ {0 W. 

tieMi 
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ceed«. and the Validity ol 'em depend npoii 
fever^i Formalities that Witneifes are neitbec 
fuppos*d to know, nor allowed to prove. 
Aod for that fame Reafbn the Tenure of 
Letters of Horning, Executions and Indor« 
rations thereof are not admitted to be proveii 
by the Lubrick Teftimony of Witnefles. (a} 
For it is not enough that WitneiTes may ro^ 
member that there was iuch a Decreet | fince 
they cannot be pofitive^ at ieaft ought not 
to trufted if the (ame was formal. 2. If the 
Tenure of Decreets were allowed to be made 
up, how eaiily. might an Extract be preten- 
ded of one that never was^ and be uiewed 
to (everal perfons, and perhaps a Copie op*t 
be taken. Upon which the Tenure by a 
ProceG may be ojffer'd to be made up : 
whereby the way would be pav'd to Fraud 
and Forgery. But yet in the cafe of Mr. 
George Douilafs againft the Heretors of tirfe. 
ib ) The Lords admitted the Tenure of a 
Decreet of Prorogation of a Tack of Teind^ 
by the Commiffioa of Plat to be proven. 
It b true to admit eafily and promifcuoufly 
the Tenures of Decreets to be proven^ might 
expofe the Securities of the Nation, by ma« 
king up of falfe or null Deeds that way : 
And on the other hand to allow no Remedy 
where Writs are Deftroyed by fudden Acci* 
dents is againfl: all Reafon. Therefore in 
proving Tenures of Decreets, the libel is not 
fuftained untill Parties are heard^ both as to 

(0 Mt 94. ^^. 6. 7^. tf. (b) DeanAir 1704. 
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ininicies ; whereas in other cafier* tiMifr-ere 
allowed to prove a$ they^ beft can. %<ilito 
tlie C%]ei9ion againft proving the TemM-^ cl 
judicial Writs, viz, that thefe cmiCiiaSo' 
lemnicies by Omiflion whereof the Deed is 
intirely null : It is certain that even Bonds 
and Difpofitions require Solemnities fiicb u 
the Defignacion of Writers Name and Witne(- 
ies. And Seafines confift of many Sotemo 
EiTential Circumftances ; and yec Declara- 
tors for proving the Tenure of ctiefe-Wrin 
have been often fuftained. Now judicial Aft 
are no lefi liable to Accidents than other 
Writs ; which is the only Cauie for attowing , 
to make up Tenures. So that tho for preveiH ' 
ting Forgery^ the Lords require more preg- 
nant Caufes Amijjionis^ and written Admi- 
nicles in a Procefs for making up the Tennre 
of a Decreet : the proving thereof can by 
no Law be fimply refus'd. It is true tbac 
hath been (ometimes done^ but moftly in the. 



Decreets of Appryfing, which are odious IM- 
ligences^ and the lets Authentick, as being 
led before Meifengers, Sherffi in that part^ 
and compos'd of the Meflengcrs ExecntiaD, 
and Atteftation of a Nottar. And vet a 
purfute for making up the Tenure of a Comr 
pry ling was fuftained^ where the Adminicles 
were very pregnant, and the Execution! ex- 
tant and incire. (^a) Therefore wlien. th0 

(a) DirUm Dfcif, 24. Jm»€ 167 s^ Uimii tnttrs Mm^ 
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Caufei Jtmijjlms of a Decreet is presppiafttly 
inflroi^ed^ and the Adminicles remove alf 
Safpicion of the never Exrftcoce of the Writ 5 
^ua in efe debent in effe pgefumuntttr. As to thcf 

,/faf 94. far. 6. Ja. 6. Difcharging Pi:oGeiie$ 
for proving the Tenure of Letters otHofniDg. 
Execatfons^ and Indorfacions thereof; the 
fanie concerns a fpecial cafe of the Executions 
of Letters oflfiorning andDenunciation never 
]udicia!lyprodbce^.fn a purfbte for a fifth part 
o( the Rent as the value of bygone Teindb^ 
and for the ipfa . carp^a thereafter, a Defencd" 
was fufiained upon a £)ecreet of Vakation^ 
to re^riA the Claim to the valued fiolls there* 
inconcained; Albeit the Decreet it feff was; 
not produced : but only a Decreet at the 
Furfuers Authors Inilance for payment of the 
bygones of the valued Duty^ narradng and 
founded upon the Decreet of Ysduatioo;^ 
Which Decreet for the valued Duty was pro- 
duced and made uie of by thePuriuer for fup- 
porting his Title, (a) 
X I. Payment of thePrice ofTitUtcs in a Decreet 
of Sale may be purfued before the Seffion.And 
albeit by A£t of the Commiflion. ( t ) The 
price of Tithes (hould be payed at Wl^Jimdaf 
preceeding the Crop^ widi Annualrent from 
chat Term : The Lordi of SeflioD found that 
a Decreet of the Commiffion, Ordaining the 
Titular to fell Teinds upon payment of a 
certain price^ did not debar him from 

fa) 14 July 1702. Mothml •{ Glenc9rfe Mgainfi Porterfieli 
4fC9Vfiii9wn and liU Ttncnts^ (b) 30 Novtrnkir 1631. 
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thefe Teinds till the price was pajre^ of df-^ 
fer'd and conf gnM upon reioul ; and that 
he was not bound to Accept the Annualrtnc 
d^ereof in (atisfaaion ol the Teind. is) A 
Sale of Tithes can only be purfued upon the 
Ad: of Parliament before the C^mmiflion^ 
But the Lords of Seffion fuftain'd themfelves 
Judges in a Proces upon fl promife to fell 
Tithes; ^nd Ordained them to be Sold. at 
Nine Years Purchafe i and referred to an^ 
of their Number, to Galculat and Determine 
the Price, (i) And pe Aaps it were the Na- 
tions Interefij^that all Procefi for Valuing and 
Selling of Tithes were competent before the 
Sefiion. 

• / 

<t) 34 FthruMTf 1669I E. •/ XifUgrdtH sgrnnf L^ritf 
Kofytb. (b) F€hu0ry itfl^j Qrsifyrd 4 Ariamlltm 0^^ 
$Jfi Urd Bmrgmx. 
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ABBOTS, the Ofikc and Bufincfi of Abbots, aftd 
the fcvcral kinds of them '7> i*- ^f* 
ABERBROTHOCIL 8. 96, 100. 
ABERDEEN. Biihoprick 77 Cathednd 8S« 
ABi^NETHIE 99. 
ACCRESCENDI J0S 304 307- 

ACOLYTES 23,24. , ^^ ^ „. .^ 

ACTIONS competent before the Seffion for Mmifters 
423 &fecici. for Tithes, 43$ eSrpff . «id fomc times tha 
Privy Council hath interpofd to fcqucftratc them for 

pre vcntingof quarrels 435. ., ^ *« ,. • 

ALLODIALS . pofTeffions otthc old Romans Allodial 

1 83 Miniftcrs Glebes and »fa»fc$ more Allodial than 

Feudal 201. 

ALTARAGE: 29, 35, 8(J. ^ ^ ^^ ro a j 
ANDRJEW (S): Inftitution of the Order of S. Andrew 

A]SDREWS(S).Prioric 20,3 i,7^,9^f9«-- A Biihoprick 

75,76 Catlusdral 87. 
ANN pfMifuflers, BilbopSj and other Beneficed pcrfons 

, ns n<? 137. 

ANNATS,i32*i33,>79- " . ., , 

ANNEXATION, the Aft ij 87.al)ndgM ii7,ii8:Ob]e. 

fiiions i^ainft it asfwered ii9 120 i2iP»>ToftriesandPre« 

bendries q£ collegiat <%urches. Altarages and Chap* 

lainries not underftood to fall under the Annexation: 

ANNITALS: ground Annuals withinBurgh thePatrimo-^ 
pyofthe Black and GraYfiricr& '4. 

ANNUITIES out of Tithes cviaed by fupenremcnc 



oFthcTcinds 2<53,i64,33*>339. 
ANTlbCHthe Prince thereof did Homage to tlwPittri. 

arch: 184. 
ARCHATTAN:9,82, I02, 
ARCHBISHOPS: 16. 
, ARCH-DEACONS their Office 28 if they be piebts 34 

Archdcaconric of Lothian 28. 
ARCH-PRIESTS /W 
ARGVLE Bilhoprick «i. 
AUGUSTINE (S ) rcfaPd univcrfal Legacies in favoun 

ofhis Church from any that had Parents or Children 

107 and would not increafe thd Revenue tbeM>f^by 

ihipping,!oj • : 

AUGUSTINIANS: fee Canons regular. 
AURELIUS Biihop of Carthage refiored a NbHtifioKi- 

on in favours of his Church to the Gras^Cier vpootbe 

unexpected Birth of a -Son, 10 7. 

B 
BAGIMONTS roll,i78, i7f. 
BALMERINOCH 11. . - 

BARRATRY 119 '44- 

BEAWLYo 102. 

BI NEDICTINS, their Founder, and Ifoiifes m &tf »iM: 

8 The Diftinftion betwixt them and Cifteriaiift th. 
BENEFICES and Beneficed Peifons ( ^iCL^faJOmAi^i 
Dilapid/ttiw ); why and when the Patrinony of the 
Church was called Benefices 2. 104 Diviiion of the&ibr 
to Jlegular and Secular Ihid, into Titles and CMmeir 
dams 3. imo thofeof cure and flnce cunsiltH^ WiiaC 
is the temporality and the fpiriruaUty, aridi dje WKtpiV^^ 
them 2 204 why fome Benefices are called groi 9ircod& 
fl;orial,4 How Fopilh Benefices were difpoCd of at the 
Reformation. 1 16,1 17, How Titles to BendGlces are ap- 
cjuiied by Ecclefiafticks 127 & feqef and wheAtiieyCbBV' ■ ■ 
mencetotake efFel^ ? 131, i33: howtheyareeat^na^- ' 
ihtkl i 3 4 and when they ceafe to have effeft i }5 ^S^udMffita ^ 
to beneiic'dPcrlbns in their privateEftate Ihid.Cmtixxtiii to - 
be obfervedby beneiiciaries in grantingRights ipflAibirBaie ' 

iices 138139 1 4a half of the Rent of Scotland ppffi^d is 
benefices 184. ■■/-?■- 

RERNARDINES: lo. .:.:; ..i 

Bi<HOPS,how long Bilhops here were only called B^f« - 

cojfi 



( > 

^opl Scotortiffl^d who was the firftBifliop inScodi^ntt 
7,75 BiAtops ElcQ. poftulate and confecrat explained i6 
Bilhoi'S Eled, and poftulate diichai^ed to difpoie 
upon their Benefices 141 Paftoral Staff, Mitre and Riog 
Symbols of theEpifcopal Charge 26 27. BidQiops loft 
tiieir Civil Jurifdi^ion at the Reformation. 27 Biihops 
BaiiifFs 72 MaMm Kmmuir firft ailigned to Biihops par* 
ticular Diocefes.75 , An account of Ecdefiaftica] Ui^ 
rarchy in Scotland confifting of two Arch-biihops and 
twelve Biihops, with the foundation and extent of their 
refpedive Diocefes; and fome things remarkable conoer« 
ning their State and Indowments^and particular Biihops. 
75 7^ 77 78 79 ^o- Biihops Lands never ere^ed and why 
121. Some exceptions,/^^ &122 Bi&ops Chapters r6CO« 
ver their temporalities, with fome Exceptions iif^E- 
le&on and Confecracion of Biihops i27j i2f thefi^c^ 
Biihops Tithes 272: 
SLANTYRE 20. 
BOTHAN(S) 101. 

BRECHIN Biihoprick 78 93 Cathedral S8 Revenues df 
Chaplanries and Altarages mortified to the Town 91. 
SRIGIDA or S. Bride the firit profefTed Nun in Sco(* 

land 21- 
fiUCHANAN Commendatorof Corfreg4 116. 
BURDENS affeaing Tithes 3 37 &feqq. 

£URGHSRoyalii7 

C 

CAMBUSK£NN£Til9^ 9S 100. 

CANONS 27 different kinds of them. 30 why the Qer^ 

gy were fo called. 73. They hadatfiril Commimityof 

Goods with ^Biihop;afterward dieygot their proviiions 

in common divided firom the Biihops portion, and at 

lenth each got his own particular Prebend ailigned hint 

73 74 why called fecular Canons ? Jkid. 

CANONS regular wherein they differ from Monks 14. 

CAPUCHINS 14 16. 

CARDINALS 25. 

CARMEUTES 1 2 and 16. 

CARSTORPHIN 90,93. 

C ARTHUSE or Charter-houfc 105 ^ 

CARTHUSIANS 9 103. 

CAITHNESS. Biihoprick 79 Cathedral §9. 

CATHEDRALS. Ratio nominis 17 bwUimg of Cathc^ ' 

draU85,8M7i9M9. CESS 



CESS (Sit 7i»uw»M)Subfidiesueiiawrairedby wtfoj 
Ccfs iSo Hid ordaiiui to ' beir Annuakcnt afcaft 
MonthiiBi. If&ec TeindpayCeTs? 3+5. IJ 

CHANCELER of in EccleCafticat Chapter 30. 
CHANERY. Cathedrals?. 

CHANTERS and Chanterics 19, «. . '^;-- 

CHAPPELSanJChappelri6S.dcrivation ofthe WblflCl^ 
pel 36 Chappels of cafe J73J- F"= Chappcls 3». fiH 
vateChapFcIs 39 S4 building of Ctuppeh 8(^9091. 
CHAPPEL-Royal of Stirling 89 frtc of Tajcadon ilt. 
CHAPTERS Epifcopal 17 Ji 3a- 
CATHEDRAL and Collegiat Chapters uiftdttitri l^db 
power of Chapters during a Vacancy of the Prdattoffid 
149 'JO- 
CHARTERS when firft granted to Churchmen 196. 
CHRICHTOUN 90. 

CHURCHES: Parifli Churches either diflina. 
united to other Benefices };thediIi]nO;ionofM 
common CAurches 3j 3674 How Minifters " 

Churches were provided in time qfPrelacyand 

?r .and 3(S3t5 3S£Baptirmal Of Mother Churches jMj 
Churches built Jai tri'iM«r>« tMiititnu 5s,Cf«irches ftrer* 
flippofed to be built by the Saints whofe Names d 
bear S£ building of Par^ Churches 91, 92193 AnneSU 
ofParifli Churches wi;h their Endowments to Cathe^ 
and Collegiat Churches and Colleges, 93 94* andtoA 
naftries and Nunries 9^,96. whatChurches are?ao4,' 
feveral kinds of 'em /M. &30j io6.The foundii^i.^ 
Conieeration of 'em ao; by whofe Authority Chuicfiti 
ireerc&ed tQ6 107. Favour and Reverence ihownn 
Churches 307. Reparation of Churches ioi,ir>^ti.\aSedt 
oftheChurx:hito, iii,QeU£, Books, Utenfils udOnt. 
ments of the Church 3 j 1 a way to the Church Md. nk 
313. Buryinginthe ChurchiM. Election of GhunftM 
419 43a 431421. tranfplaacing of Churdies 4ao^| 

CHURCH-YARDS 114,115. ' ''" ' '' 

crsTERTIANS 10 ,1 375 „6. 

CLERGY ( Sti DrnfiiN md itmfitii FirS<int,Mi^fim,yM 
piimitlTc Chiiftian QergT had no fix'd Indowoicntth 



Their KieiM» and Power In Scotland |i3^ xof 
CLUNY- rfic Congregation of Chiny whence fptvtti^ §^ 
when ^itute? with an eftimate of the greatnefi thereof 

COLDINGHAME: 8: 22:96:97^ 

COLLATION and INSTITUTION 128. the tfbSt 

theieofso. - . . , . 

COLLEDGE ofJuftice:theirPnTilcdgc$4i9. anlmpottP 

tionon Frelats for Sallaries tx) the Senators of the CoI« 

ledge ofyufticc 179: 

COLLEDGES 117. 

COLLEGIAT Churches ^^Mfigygo.ii^. the nature ttf 

Collegiat Bodies and their Stock or Common Good. 33^ 

COLM (S) 8,98,116. 

COLUMBA 6, 97. 

COMMENDAMS: the nature, rife and Drftinajon of 

Conunendams and Commendators 3:4. wherein thcjf 

4ificr from Titles and Titulars /W. Commendatory 

Abbots 18 Commendators appointed in the room of Po- 

ptfli Beneficiaries 1 16 and transformed toLords of EreQi^ 

on Ikid. 

COMMISSARS 17. 

COMMISSIONS ofPARLIAMENT appointed to plant 

Churches and modify Stipends out of the Teinds ia<Si: 

a5i7^5*- 

COMMISSION of Surrenders their Powers, and wha* 

riiey did 263 264 26$, Sub-commiffiohers appointed in 
every Presbytery with Inftru&ions 267 26S, 
COMMISSION for Plantation of ChurchsandValuatU 
onof Ti;hcs, what Powers they had 271. the CommiiE. 
on 1690 ffill inibfce 174 Decreets of Commiffion only 
icduceable upon grounds of iniquity, even after the J^ir- 
liaments appointing them were refcinded declaratorl^ 
272. thcnaturc of the Cpmmiffi^ Court 379 38Q and 
Chc form of Procefs before it Utd, & feqq. 
COMMUNIO BONORUM betwixt Bifhops and their 
ClercY 75 

COMMUNION ELEMENTS: what Sumufe* tob« 
modifiedfortbem 389. Aftion for them 428, 
CONFIRMATION ef Infeftmcnts in Chnrch-lands 14* 

■44 14s 14^. «Ktnule4)9 l9nsT«9)(S>t)u; n9ttQ fcus<^ 

Sal* 








f > 

Stimxmi^SBkmgot in Infi^cmeiit in ati< 

Cutioa of Thirlage 14^. not decided infiSftfniili^gl 

€3iurch-land$ holden ward need Confirmation Ibid, SfOld 

woods opinion 146. . ^. 

CONGR£GATJ(0N, the Lords of the Congmptii^ 

CONTRACTS, import of a mutual CohtCft^ toi 

the Difpofition of Tithes fora f rice 308 3«q 9 iol 

CONVENIENTLE io8; ' " 

COUPERxi, ioo: 

CROSREGAL 78,101.116: 

CROWN-RENT forelefTen'd by rtEfj^ 

atod ProTiilons 110. 

CULROSSiixox. 

D 
DAVID f K ; a fore Saint to the Crown - 
DEANS their 0£Ece^ andfeveralkindsrii.. 
DECREETS, the Kii^ Decreet Arbijcni na^iH^ 
general Submiffion 268 269 upon the ficohi^^i tEUl 
270. all three ratified In PaxUament HUL- .: 
DEFENCES: in AOions for Tithes 44$ 44^ ' ' 
DEFENSORS or ADVOCATS conffitute . 1 
for negotiating their judicial and extrajudipsri JUBMlftifti 
DEIREii 101. ' . ; / 

DIGNITY ECa£SIi^ICM-what'aM.^aiivfa^ 
vera! kinds of it 24 &jeqq. Jurifdiaion tndl prjieccknq 
of Dignitaries how regulaced ^ o . *' ' 

DILAPIDATIOfi oTBeoeficesC^if 

140. 

DIRGE 30. 

DIRLETOUN9CU 

X^SPOSITIONS o( Tithes ASeeFeuf)^A 

preis /i^iW.&3o7lnigortof anOblxgcimfi|itti6 
309 315 vid. 66y6T. 

DOMINICANS 12 13. 

VOMimUM flmumutiU&dire^tmiBt 

DRONTH£lM;Aichbifhop thereof hufttfinBM»tfe 
Superiority of the Crown oiNwwM 183. '^'^ 

DRVBURGH 11,95,101. • - 

DUMBAR 3^,89,93. 
DUMBARTOUN 90. 

DUM6L ANE Bifiioprick78 CathedbJ 4^ 
DUMFERMLING 8 20 9697 lii. ^ 

BUNDRENNAN119I100, 
8U»CUK9^- 
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CUNKELD Biflioprick 16,124. Ciditdrd tlli 

E 

ECCLES 103. ^^ 

EDINBURGH BUhoprick 76 Cathedral S^ppAffionsof 
the Black and Giay-firicrs iifyon'i to die Town df 
IMfikurgh 14 and alfo CoQegHt Charches 90 and thap-^ 
pelries, Prebendriesand/Jtaragef 91 Adrch-dieaconry 
of Uthisn gifted to that Good^towa %%. divided 
into PariihesI;. 

ELGIN Cathcdrkl ^9. 

ELQUHOW 103. 

ENTRY of Heirs i99i^97* 

ERECTION of Benefices into LordOupf tiff. 1x7 
118,1219124. 

ESCHEAT Liferent aoo. 

EXEAffTION fiom paymsat of Tithes 375»37tff 377f 
378,445,44^. 

EXORCISTS 24. 

F 

FERN II, 102. . . 

FEUS, what they are I43, Cautions and JSolemnities to 
be Obferv'd in granting of them by Pr^lats 1461147 
14S and by die Subaltern Members of the Chapter 
1 49 etiam inrtnwMtinn feudi 148 inferipr Ecclefiafticks 
grant Feus with €o;iient of their Patrons 150 if 
Church-men without their proper Confenters may 
better the Condition of their Benefice 151 Feuing of 
Ward-lands Ibid. 197 198 if the Clergy may porcM'e 
Feus ? 168 if Monks may ? 169 Feuing out of Tithes 
156,794 ,&95.dmereiit Opinions about the origin of 
Infisudation of Tithfes \%u a^a Martels Ufiirpatiob 
confidered /^iW. & 253. 

FORFEITURE 3 22. 

FRANCISCANS 12,13, 14* 

FRIERS, how diftingVLifh'd from Monks ? is, theit 
different Orders, Vfid. A Proof of their Honefty a& 
ter Fkud$wi^ Fight 107. 

GERMANYs Seus^men Governours of Mpnaftries there 

96, 97. Church-men have die greateft Eftates 104. 
GILBERTINES 22. 
«IT£ ( U droit dc ) i8i. 

C g CALLOWAAf 



GALLOWAY, Biflioprick Sf. 

GiELS ri) 90,95. : r^ y^^r^rir^ 

GLASGOW, Arch-Biihoprick, ^i, 80, ift4i4E«tIielnJ 

87. - ■ ' ■^''--- 

GLEBES. ( Sm Manfis, Minifierf) 22^,i^4,i^ttl^MM^ 
. GLENLUCE, II, loa. ;" ..-.:.:>•.. ^J-- -?. 

GOSPEL, the Voice of it in SatlmU before the Refer, 
mation could not be heard for the Noife of Hammers 
and Trowels in building Ottl^drals/ and'ReUffioos 
• Hdufes, 104. ' : 

GRATI2E ExfeMti'V£ 44. r - 

H 

HADDINTOUN 9^, loi. 

HOLY-RUD-HOUSE, ao, 90, 98, 99. , 

HOLM pS. 

HOLYWOOD II, 102. 

HOSPITALS 236. 

..HOSPITALERS, very InftrufBenfal in the Cbtl^ileft 
of Jerufalem, 233. Their Ori^nal, i^iil. An^ ProfeC- 
fion, 234. Called Knights of St. ?#!«, Rooted 6ac6f 
SjrU, Poifrfs^d and ETiTpofrefsM o£Rb$deSy Uid, hialts 
their prefent Refidence, Ibid, Exeem'd from^Tithi^, 
535, 37J» 37<5* Their Credit notfo great as fi^nnerljr, 
and when tkey came into Seotl^nd^ Ibid, Their Grand- 
Mafter owns the King of Sfain as his Proteftor, ttid. 

I 

ICOLMKIL, 6, 8, 82,97, 102. 

JEDBURGH, 20, 98, 99. 

JESUITS, 15. 16, 

INCHAFFRAY, 96, loi. 

INFETMENTS, upon Refignation granted by the King 
in a di^Eerent cafe from thit like granted'by Church- 
men, 151. if there be Nccefsitjr of New Infefanent 
when the Property and Superiority come to be (^n« 
folidate. 201. 

IRRITANCIES, in Tacks of Tithes, 318. 

JUS SUPERVENIENS, 53, 54- ^'<'. 43©. 

K 

KELDEES or CULDEES, who they were, whence fo 
cilled, their Chara£^er, 5,7. fiout Oppofersof Pojpiih 
Innovations* When Suppreft, Ibid, by whom dUC- 
cee<^cd 8. 

KELSO, 1 1, 20, 9^; 981 99, 

KlLMAJffiS; 



c ; 

KILMARES, 9p. 

Kmv INNING, iQi. 

KINGS-EASE, 26I, 396, 397*. AcRcafpn of it, 2, 60. 

KINLOSS,98,99, 116. 

KIRKHEVGH, ^6, 89. 

L 

LESMAHAGO, 9, 10. 
LINCLUDEN, 12,90,103. 
LLVDORES, 100, 

M 

MACHLINE, II, 10. 

MAGNUS { S ) Cup. 80. 

MANSES ( Sec Glebes, Mimfters ) aft), 21 r, 122. 

MANWEL, 100. 

MARY.I5LE, (S) 20,102. 

MASS permitted to Monks by Pope Gregory, 17. 

MAY ( thcIQcof) 20. 

MELROSS, II, ao, 98, 99. 

METHVIN, 90. 

METROPOLITANS, 16. 

MINIMS, 14 

MINISTERS. ( See Benefices, Msnfes^GhhT, Chmhf, Pa^ 
tron0ge. Stipends ) iecond Miniflers in Burghs ando- 
ther Stipendiaries how provided ? 44, 45, 39;, 
428. how the Calling of Minifters is now Ordered ? 
52. Benefices within 200 Merks, and all inferior Yo 
Prelacies Ordain*d to be Difponed to Orthodox Mi- 
nifters, whereof fome provided to Prelacies, 113. 
Manfes and Glebes appointed to them by CongsHus^ 
^16 cannot be Feued or Set in long Tack, Ihidi 
Excepted from the general Annexation, 217. how 
defign'd, Ihid^ and 218. Relief competent to Propri. 
etars of Lands defign^d. Ikd. and 219. what Lands 
cannot be deiign*d ? Ihid. to what Churches Tnre Cnttm 
muni Tithes belong ? 229, 352, 363, 364. The Ori* 
ginal. Nature, and Extent of the Parochial Right to 
the Tithes, 298. & fiqq* 231, 250- evacuated by 
by the late ji£f in Favours of Fofrvns, Ibid, and 301, 

MINISTRIES, the Benefices of the Tximty-Fricrs.is. 
MINNIBOL^, 90. 

Gga MONKS 



MONKS and MONASTRIES. wbo veit ^t&^^ ifirft 

Monks, s. when and by whom they weie istt 'gi^ 
thered into Monafiries 6. the £c^«M-MoiidfaciiBt 7. 
how many different Orders of Monks and Fliers iq 
Chriftendom? I. wherein the Monks and Canons 
regular difFcr. 14. the Regiikr Polity of Monks m6'^ 
ijf iBj 19, 20y 21* Riches neaped upon MonaftrieSt 
Parifli-Churches, and Patronages Aiuiex*d to chem, 
9^, 95. a ftrange Humour in building of Montfliies^ 
97' ^^fi^^» their Arts in hooking in Riches to chem« 
felves 106. 107. Monks and Nuni Portions appro- 
priate to the King, and by him Pifponed to Low of 
EreQion 113. . 

MONIMUSK ao, 78, 103. 

MORTIFICATIONS, why fo called ? r^ rid^eft 
only to the Reddendo of Precer & LMeh^km^^ 0r fi> 
and not to Non-entry, Ibid, and 199. Inftfcnent ii« 
pen the Kinjgs Charter of Confirmation picferrVtoa 
prior MortifKacion without Infeftment^ 91, fnn No 
Mortification fuftain'd in many places AbrcM wiiji* 
out confent of the Prince 169. Obr CoAmaf tp 
Mortifications in Favours of a Commwoity xim, " 

MUNGO (5) 80, loi. V ■ 

MURRAY Bilhoprick 17. 

N I 

NEWABBEY ii, loi. 

NEWBOTTLE 11, 98, 99. 

NINIANS (^) 88, io». 

NON-ENTRY 199, 297, 

NORTHBERWICK loi. 

NOVALl A, what they are 37J, Prefcripdonoft Right 
to Tithes not extended to thofi: ofNivsHs^ 334^^0/ 
yet is a Privlledge of Exemption from paymeiii; of 
Tithes cfxteaded to thefe, 378. But the raiochial 
Wight Jure Commsmi doth reach them, 299. 

KVNS & NUNNERIES. The firft IniHmtion of Nnns, 

21. where they had their Convents iaSctlmtd:^ st. 

22. their Portions appropriate to the Kidg, atslDifr 
pon^d to Lords of EreQion 1 13. 

OBITS 59>3f. ■■ 



C ) 

ORATOmES 39. «4- ^ . ^ 

ORDERS Ecckiialtical Minor a], Grettdr t^l 

^ JCNEY, Biihopxick 79> >o. 

P 

PAISLEY, iifj^, loo, loi. 

PARLIAMENT. Ereaion, Tfinfpkflting, Uni^g 
and dividing of PariQies by the Parliamenc 421, 411. 
particular References in thefe Matters firom the Par- 
liament to the Commifiion. I^id. 

PARISHES, their Origina], and Infticadon, 81, 83,84, 
85. Union of Paiiines 4i3»4i99 421. Difinembrbg 
of Lands from one FarUh, and Annexing them to 
another 416, 417. Redu&ionof DifinembrationSjiM, 
and 418* Divifionof Parilhes 421. 

Parsons and parsonagbs, ( su Psjmnt ) 94, 

290. No mention of Parfons or Vicars before Kuig 
Davists time 230, 301. Parfonages erefied out 3t 
CoUegiat Churches 113. United to Bilhopricks» 
124. what is Paribnage Tithe ? 289, 390. how the 
Bygones thereof fhould be ligaidatol ? 440, 441, 

PATRIARCHS 15, %€. 

PATRONS and PATRONAGE, {tee PnfattMfUM} 
Patronage when, and how introduced ? 39, 40, 85. 
great Deference fliow*n to Patrons 40. what Righc 
they have to Vacant Stipends ? Ihid. and 41, 47, 49^ 
50. to the Tithes of the Parilhi as, 52, S2f}49 303, 
$03,304. they fliould be Alimentea iJFreducd to Po* 
veny 4i.and the Incumbents Deed fhould have their 
Confent, iW* A Minifters Deed Authoria^d by the 
Confent of one as Patron, to whom a Perfbn wag 
obliged to Difpone the Right of Patronage, 66, 6j, 
314* they challenged not only the Rig^t of Prelenta. 
tion 42. but alfo pretended once to that of Colla- 
tion and Inveftiture 43. fttrons of fecond Minifters 
44, 45. what Intitles one to a Right of Patronage ? 
54f 55* Patrons allowed^ to Infert what Laws they 
pleas*d in their Foundation-Charters, $6. If Patron- 
age is competent i^fofsBi, tho not ezprefly Relerv*d 
in the Foundation ? 56. if Patronage be a Servitude^ 
ikid. and 5 7 . the Pope before the Reformation, and the 
King after prefumed Patron, where another did noc 
appear, iUd. The Nature aad Fate ^ Ecdefiaftical 



m»f 



( ) 

FttroDage with w $%• Laick-patrbfuge jro, 6of6t) 
62. ii8» 121. If all Patronages formerly belonguig 
CO Afonaftries as well as Laick-patronages be excepted 
from the genera/ Annexadon ? 6iy 6^. wherein Ecm 
cleiiaftick and Laick-patronage differ ? 50, ^4, 6$, 
Rights of Patronage how Tranfmitted by fingolai 
Titles 66y 67. and bow by ^ucceflion 69, 70. the 
^{e of a Right of Patronage, provided to one wit6 t 
Quality that he failing to prefent within a certain 
time, another might exerce the priviledge 67, Pi* 
tronage how Excluded ? 6%, 69. Patronage of Pari^« 
" Churches and inferior Benefices M>itified to Cathedral 
and Collegiat Churches 95. to Afonaftries ^. Patr6ns 
not bound to Warrand Rights gunted by Benefi^d 
perfons with their Sonfent 141. Patronage of Parfoi^ 
ages given to Lords o( Erreftion 257. when Churchy 
belonging to different Patrons came to be aniud, 
they prefented by turns 415. and the Parron of (he 
greater Benefice allowed to be the Rj^ti Prefeater^ 

PAYMENT of TITHES, The 5ubjea of much differ 
fence here, 3 4^. O.t of what things Tithes are pa^'d? 
347. Et^ecfq, ((f either the beft nor the worft otthe 
Fruit (houJd be given for them, 353. How the Tirhe 
of Bees, Fo w]$^ ^ilns^ Alines, and Quarries is yayM ? 
3 54 One that has right to the Ipfa Corpora of Parfon- 
age-Tithe^ muft have them in Pslea^ and out of the 
prouth of the Ground, Ihid, Ai<d there is no Tithe 
if chere be a Total ^teiiHty or no Crop; 355. Ufe 
cf Payment imports a verba] Tack and Tacitc-Relo« 
cation, Jbtd, Interruption of drawing the Teind or 
paying a valued Duty by ufe of payment^ 35>7>3y8; 
Valued Teind-l^oUs may be fatisfied in Coins of a ppr- 
ein Grouthy Jhid, According to what meafure? 
3 $6. ^heriff-fiars the liquid price Gm^ Bygones, Ibid. 
Valued Teind*duty not dehitum pmdiy J56. When 
Tithes fhould be pay *d, 359, 360, 3^1. Ahdwhcfreg 
Jhid, and 362. Payment of Tithes to the Pufthus^ 
Ibid. 3^3, 3<f4. Tq Titulars of freCHoii, and their 
Tackf-men, 36; If he who has right to the Tithes of 
one kind, may claim thofe of another Product as fmrrtm 
fatum ?. Ibid, and 3^^, 367. f7i. 336, 337, Executors 
of a/uietoiterprho fiikm'd Lands referving the Teind ^ 

and 



and died before itsrtmmsft after drtwios. Or of 4i 
Herecpr who fet his Lands for Third and Teind, and 
dyed'before SeBaration^or of any Titular of Teinds dy. 
ipg before Miciselmafs^ will have right to the whole 
Teind of that year. Ibid, and 36I. VVho are lyabk te 
pay Tithes, Uid. and ^69, yjo^ 371, 372, 373*374- 
i'aymenc of Tithes difpens d with by Princes^ jdp. 
And by Popes, 374. 37^ If the Exemption in hu 
voursofthe CiBertimts, Hiffitalers^ and rmrp/^ry, was 
a perfonal Priviledge 376, 377. Claufes qualifying £x« 
cmpcions, IM. A Priviledge of Exemption nocex« 
tended toNovslis, 378. f?^ 3349 299- Miniftenpay 
pay no Tithes for their Glebe^ nor yet the Porchafi 
ers of Glebe-land, 378. 
PEEBLES, 102. 

PENSIONS Ecclefiaftical defined and denved 160. 0« 
rigine thereof, IM. and 161. Penfions a Grievance 
here, Ihid What required to the Validity of a Peniion 
Jbid What Penfions were not prejudged by the geneM 
Annexation, Ikid, The Effeft of p^Bleflion of a part 
of a Penfion,i^W. How fiur Penfions granted by Bifliops 
are effectual againft their Succeilbrs, 162. Penfions 
granted by Church-men Ihould fpecify the Tenents 
Names and Duties, Jkid, For how long diey could be 
granted. Diftrence betwixt Secular and Ecdefiaftick 
Penfions, Ihid.zni, 1^3* i^4* Who ihould be cited 
te the obtaining a Decreet confisrm upon a Penfion? 
Ibid, Penfions granted by the Queen not arreftable, 
and the Remedy for making them efiefinal, Ihid. 
Where Penfions fliould be delivered. Ibid, Executor 

' e f a Fenfioner out of Teinds dying before Hanreft has 
no right to any part of chat years Penfioir, i^^, 

PETER-PENCE, And Ptttr's Patriau>ny, 84. 

PITTENWEEM, 20. 

FLAT. The Commiflion of P/#^ appointed, 115. Who 
difposM of the Thirds till the Reftaurationc^BU 
fliops, 125. 

PLUSCARTY, 9, loa- 

POINDING, Of Tithes unwarrantable, 43$. 

POPE, His proud Titles, 24. Pretended Right firom 
Cntftmtint confidered, Ibid and 25. His Authority 
abolifhed in Scotland 1 1 1. He only by the Ganon Law 
Could ConfoUdate two Biihopricb or burger Bene« 

I ices, 4*4- PORT. 
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PORTMCMLLOCK, 20. 

POSSESION ($€€ Preferifti9n) defined tod dlKded, 
PrivilcdgesoifFofleflion, 166,17 1. A JPofleffotyJi 
menc 166, 171, 3^3. Upon InfeJEcaienCy 3 14 I 
PoSktCion by Tack, ^^s»3^6, 3 27. Not tfkSx 
againft Pebits FmuU^ nor without a Tide, IHi. I 
nalis & Iriamshs . Poileflion 172, 173, 174. Not 
petentto Minifters within Burgh, 439; IHtmuA 
tifieus fjftjf^r kmeficii %!t inde jecMrus^ 174. Ru 
Che Rjmmt Chancery concemiog Fofleiuon ho 
eBc&UAlinSiftlmul? 175. Superiorities of Patr 
Benefices not Redeemable from Minifters that 
been ten years in Pofleflion, IHd. The Effeft 
years PoiTeilion. 166. Or of long Pofleffion, 
175. Ptfeffir hnaJUe fscit fmSus fifths & eon 

fS fu$f^ 328. 

PREBENDS and PREBENDARIES. a7, 73# 74- 
dii&reiit kinds of *em, 30, 31. 

PRECARIi^ LITER/E, 108. 

PRE EPTORS and PRECEPTORIES er COMN 
DERiES, the feveral kinds of 'em, 23$. Pirtcept 
titc Hofpitalers had right to the Foiftitares of 
owii fenents, 236. Preceptors of HQfpicals. iM 

PRELACIES and PRELATS. 34. 

PREMONTRE, 11. 

PRE^rRIPTION, (StePofeffim) of 40 years, 166 
ty$ Minifters Stipends prefcribe in five years 
fuodum fir^tsndiy 167, How extenlive thatPrefcri 
is ? Jbid The Cafe of an Heretor pmfu*d after 5 
for refounding the proportioa of Stipend due 
thers and uplifod by him.. 433, 434. Differe 
pinions concerning the Prefcriptioa of Tithes, 
3^9. 33^- The pofitive and negative Prefcri 
explain*d, 331. No negative PreUription of Pi 
age-Tithes except as to bvgoneTeind^uties pre 
ing 40 years, Jhid. Butthey prefcribe by the pc 
Prefcription, 332. Which extends to Umg Taci 
make them unqoarrellable during their time^Jhid 
333. A right of Tithes acquired by Prefcriptio 
lyable to the ordinary Teind-burdens, IM. Pre 
rion of a right to Tithes not extended to S§vsUi 
^d. 299, 373. Bocfa the negative and pofitivc 
feription take place iu Vicaragej JUd. and 33 
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' Fre&ription of t right to Tithes^pf one foit doth car- 
ry right to thofe of anew product? 33^- ^^^66, 

y ^67. Or if the Right of the Titular of the Tithe* oF 
FiDi taken in a certain Bay will qi^e effject^ lyhen the 
tiQucs leaving their olid Haiint are nued up in JTome 
other Creik ? I^id. and 3 37. / . 

PRESENTATION to a Benefcqc (See PaPrms.Minzfiers,) 
What it is r 42. Prefentatidi^. to a l^nefice^tietprf ic 
vake, 43. Prefentation to one, ind to another after 
his deccafe, 44.' None can.prefent ^imCcIf. /^zW. At 
what time the Party prefented' flipold haye tneRe^ijii. 
iite Canonical Qualities? iM- How Pfi?Ieiiting;is 
exerc*d when there are (everal Patrpns ? 45. The Ef- 
fcft of prefenting tn'na vice by one of more Patrons, 
Jl^id. and 175. If Prefentation by a Froteftant Pa- 
tron is allowed in a Popifh Counfr}', or tctntra by a 
Papift in a Protcftant Place ? 45, 46, 47. To whom 
Prcfentatlons were direfted. Ibid. An^ within what 
time? 42, 48. The EfFeS oJF the j«^ devoluturn, 42, 
43,48. The Reafons cf it, 49. £f!e£l of Prefenta- 
tion, 5c, 51. £fEe£lual tho thp Patron'^ right come 
afterward to be reduced, Jbid. The Right of Prefen- 
tation refcindcd, Ibid, znd 5 a. Reftored, ibidf And 
again difch<>rged, Ihid^ What is given to Patrons in 
lieu thereof r Ibid. 

PRIMATS and PATRIARCHS. Differenced. 26. 

PRIORS and PRIORIES Different kinds of Priors, 
19, 20. Priories Dependent and Independent, Ibid. 
Sec.ilarizM Priors, 21. 

PROCESSION-PENCE- 29,35, 

PROROGATION of Tacks. 340, 341, 342. 

PROVOSTS Of Collegiat-churchcs. a i, 31. 34, Their 
Dtcds require the Patron's Confcnt : Tho Rcgttlaritet 
the Patron may act without their Concurrence, 150. 

R 

REDDENDO S in Charters. 199. 

REFORMATION. Occafion thereof; no. The firft 
Step therein, iii. Several of the Popifh Clergy turn'd 
Profelyt-es, 112. 

REGALITIES. Wherein Ecclcfiaftick and Laick Rega- 
lities differ? 104, 105. 

H li REGULiE 
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KEGXTL/E CANCELLARI.^, 17^ 

KEGULUS, His Expeditioa and ^ucceG Tritb the Re- 

licks oi'Sc Artdrev. 91. 
RELOCATION Tacit. (^tt1»Q%i) 320, 311, 322, 

RENTALS 1 59, 1^0, 319, 355. 

REVENUES ECCLESIASTICAL. None fix*d tin a- 
bout the fourth Century. 70, 71. How Liberal a 
Nuifiiig Father the Church found in Cmfisntine the 
Great P 71. Lawfiilnefs of accepting Lands aud Pof- 
fefHons by Church-men difpured, 72 Julians Pre- 
text for robbing the Church, iBid. HisEdi&sRe- 
versM, JM, A fourfold and tiipartire Divifion ot 
the Rent of the Church, 73. Cotnmunio Bomrum be- 
twixt the Biihop and his C ergy, Jhd. The Bjihcp*s 
Portion diftinguifhed from theirs, and theirs divided 
among themfelves, Ibid and 74. Liberality towards 
Church-men, 8 5 . Wherein Ecckiiaftical lodowmen ts 
in ScotUnd confifted ? lo^. Arts usM by Ecclcfia^icks 
and Regulars to Rook People of their Eftatcs, tc6, 
107. I'he fad Confequences of the Riches of Ecde- 
fiaflicks, 108, 109. 

REVOCATIONS Royal how Emitted, a«o King 
Charles the fiifli's Revocation, and the Grounds of it, 
2c8, 259. Perions and Reafons for and againfi it, 
sdo, 261. RedL^Hon and Improbation thexeon^ and 
the Coi icquencc of it, 261, 26a. 

ROSS, Bijihoprick, 78, 79. 



SACRIST or VESTRY-KEEPER. 30. ' ^ ^ 
SALE of Tithes formerly ftinted to a certain time, 
273, 4c8. But no time prefcribed by the Commiflion 
1690 273, 408, After Citation in a Sale the Puiiii- 
er's Tithes foJcIy cannot be Allocat for the Mir.ifler, 
273* 39^ Fiice of Tithes, 269, 406. Dedu6^ions 
the reot given, and when payable, 407. The Titular 
may ke^p prfTcfTion of his Tithes till he get his Mo- 
^^Y} 449. Liferenters have t e leading of Tirhes 
pinch?is*a by tKc Hereror for payment of the valued 
Duty, 409. What Tithes might not have been for- 
merly boiij^ht ? Ui^. And what now ? 410* If the 

Txxb0 
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Tithe of Fiflies taken in ji!t9 Mmri may be valued 
^nd bought at the inftance of the Herctor of the 
Ground where the fioats land? 410,411,413. Lords 
ot SclTion Judges competent in a Fioceis tor SaIc of 
Tirkes upon a promife to fell llnd and 450. Pay* 
mcftt of the price of Tithes purfued before them 449. 

SHiPS Si. jiugufiine xtf{us*d to increaie the Revenues of 
his Church by a Stock in Shipping. 105. 

SIMONY. W hat it is, when and.wheremoft praais'd? 
128,129 Pjniihment of ir, 130. Objections in Ju- 
ftificacion of it anfwered, Jbld. and 131 Inftances of 
it at home, lyid. An Incumbents Sifnoniscal Paction 
with the Patron, whereby a fufiicient Maintenance is 
not referv*d, 41 , 47, 130. 

SPULZlE. 442, Of Tirhes, 443, 444. 445. 

Si iPENDS of Minifters. {See Ptfstfsim, Prefcriptton,) 
The Mtmmum 500 Merks or five Ctialders ot Victual; 
anc^the Summum looo Meiks or ten Cnalders 257. 
The Icafb Sci^end made 800 Merks or eight Cialders, 
271. When lefs Stipends may bemodifieu? 385. 
Minifteis in Menfal Churches have now, tho not for- 
merly, the benefit of the high Stipend, 35, 36, 385, 
38^ Stipends a Burden upon Teinds, 339. How 
Stipends are provided to Minifters within Burgh that 
have no Land wart Parifh ? 44. 45, 39^. 428. Col- 
ledge of Juf^ice £ree of Annuity impofed for Stipends. 
429 Who may lie ftented for it. Ibid, Uerm-d 
would not have Minifters purfue for their Stipend, 
423. Stipends provided by the common Law, 424. 
By Decreets of the Commiflion, Ibid, Modifications 
of Stipend, 387, 388 Voluntary C mtraCts for modi- 
fied Stipend ratified by the Commifiion, Jbid. and 3 89. 
Action for modified Stipends before the Scffion, 424, 
42jr. Localities, and how impofed, 340, 390, 391, 
39^) 393 > 394- Action for making them effectiial 
before the Lords of Sefilon, 426, 427. According to 
what Meafure Stipend-bolls (hould be payed ? Ibid. 
St'pends not Debita Fundi ^ 428. Summar Diligence 
and general Letters allowed to Minifters for their \ 

Stipends. 430 Actions for tkem. Ad vocations from I 

iofisrior Cours, and Sufpenfions, 43 1> A Minifters j 

Stipend ihould be payed alcbo he be Ricb^ 432. The ^ 

Quakers Plea, Ibfd. r- 

Hbx STYL|. ; 
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STlkTITELS (i w.'w) orof diePil!ir,6. 

SUBMISSIONS, :^c. 166. 

SUB:>IDI£S {SifT^xri^) 

SUPERIXT£NL;AN1S appointed, 8«. 

SUPERIORS and SUPERIORITIES, lS^ 1S4. £c. 
cicfiaftical Supcriorines dleclarcd to belong ro the King. 
1x8, 1x9, 1^4. 1S6, 26f. IV ithoac prejudice to the 
Rights of Bilhops, ii;, 192. But now their Superi. 
cri'ies bciorgto cKs king, J^id, Favoor ihow'n to 
their faull \ Glials, 193. Seme Excepdons from the 
Kings Right, 1S5. teu-duties rcleiv'd till redeemed 
at tea years purchafe, 1 8 J, 268. And alio the CAua- 
lities cf Sopcrioritie, but not the raked fenritb of 
Vafials,, 187. Lords of Erection may tiH Redemp- 
tion purfiie Exhibitions ag^inft the Valiais, bnt not 
Reductions without Concourfe of the Queens Advo- 
car, r^iii. If they have alfo Retenrion of Fen- duties 
of their own Property r 188,189. If ever any of the 
Fea-dccles were redecm'd ? 19^. Annexation cfSu- 
pefiorities to the Crown, Jv:'d. How that was endea- 
voured ro be eluded, /e;:i^.& 191. Superiorities of Be- 
nefices under Patronage icdceinabk by the Queen* 
vitli fome Exceptions, 19 j. Patrons of Provafti-ies 
and Prebendri'S ot Cjllcgiat«churches, Altarages, and 
Chaplainries declared Superiors to the entring of 'the 
Valla Is of their Bene liccs, 194,195. Miiiiiiers Man- 
fes and Glebes confidercd as holJcn of the King. 20 1, 

T 
TACKS and TACKS-MEN. ( See Gr^ftfiu, RivtMir, 
R':h:4ti9n~tgcit, PnTcgothn^ ) £)efinition of a Tack 
152 Granting of Tacks by Ecclefia (licks, once a rare 
thin:;, turnM at length too frequent, Ihld. Caafion 
2'.\1 Solemnities rcquiflt to the Validity of Tackf, 
I'^i'i. 153, i54»3io, 311,315, 313. HowlongTacks 
r..«iy be Set by Church-men ? 154, i? 5, 156, 3 14. 
Eftlicl of thofe fet for a longer fpacc than Law allows, 
' !^ ? 1 1 5 7» 3 *4 If « Patron can Authorize the Setting 
cf Tacks by CommifTion ? 156? 157- The Patron may 
confent either tacitly or exprelly, and before or after 
the l>eedy Hfid. A perfon having only an Obligem^nt 
in his favours to difpone the Patronage effe^ually, 
conlcnts as PiiCron, Jkids 3 14. The EflenCials of a 

• Tacfe, 
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Tack, f 58. 3 '4» SM* SJ<^ 3f7. Tacksfrtntcdby «c- 
nefic d peAons eftb£bual without PbUefGon againft 
(iDgular Succeflbrs, 159. w^. 3i7» DiffciCMcc be- 
twixt Tacks granted by Beneficed perCons and chore 
made to tbeiin, 170, 171. Judicial and Conventioiial 
Tacks cif ^Titbcs, 314. Art <j)l?ligemcnt to Wanrand 
from payment of Tithes found'equivalent to a Tack 
of 'cm,,3i5. yi^' 308,309, ($6,67. TaclMluties itf- 
fta conjanft Tackfmen » i«/i^^f»» according t'» their 
Intromifrion, 316. Tack of Tithes to a Town by a 
Biihop aftDcr he had a view'of Promotion to andtaer 
Sec, Jkid. Tlranfiniffion of Tacks of Tithes by Sue 

ceffion, 317. BencficM.Pcrfons cannot fet New Tacks 
till the former be expir d, 318. Tacks fet by a Tutor 
of fab Minors Tithes to his own behoof, IM. How 
Tacks are underftood to be innovat and puft from ? 
Jkid. Claufes irritant in Tacks, Md. If Tacks may be 
AffignM ? 3 19- Our Law is very Indulgent to Tc- 
nents^ 37i»372' 
TAXATION and SUBSIDIES. ( Sa Cefs ) Church- 
men once pretended an Exemption from Taxes, 177* 
A plealant Paflage bet;wizt Pkilip ^H^» aind the 
Clergy ofRtims, Ihtd. flow the Clergy were brought 
over to a common Conformity ? 178. Particidar in« 
ibncd of Taxation imposed upon them according to 
Bsgtrmnts Koll, Jbid* 179. Chappel^Royal and Mini- 
fiers Stipends free of Taxadony. 1-80. OU way of 
railing Subfidies by Taxation ; and why it was alter- 
ed? I^:d. Subfldies given in Parliament, notto^be 
inverted to another Ufe, Uid* If they be De^itm mmdi ? 
181. 
TEMPLARS. When, and npM what Occafion die 
Order was fet up ? 236, 237- ^^^'» ^*««»m>. Hid. 
How Interred ? ibid. Their Standart. ikid, became 
Richer chanKings,and how ? 238. Their Degeneracy, 
ibid. 339. Their DeftruOion and the Occafion (yf it, 
and how their Lands and Goods weredifpos'd on ? 
ihid. 240,241,242. when they came into ^ftf/AvM/?/^V 
The Benefice* of the Pricfts of f his Order, 141. iff 
Temple-Lands were Church- Lands, and fell under Chp 
Aa of Annexation ? 243. et$eqq* 
TENURE of DECREETS. If the faine can be«ad«. 

up and proven ? .446j447j44«, 44». ' 

Tli£a 
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THESAURER of an EcclcfulKcal Chaptet, 30, ^ 
THIRDS ot Benefices appointed |br Minifteis Stipendi 
in the iirft place, and cbe Super^us to go to tfie ufe 
of the Government, ii4> ii5- Aflumption of Tko/d', 
Jhd. Mini&CTs made not muchof their Right to tls« 
Thirds, 125. How the Thirds were extingaiflwd ? 

126 

TITHE5. ( Set ValuattM, Salt, Ftues, MimJIirs, Pmnrn, 
Frefcriftitn, Parfinsge, Fitsragt, Burdens, Stif^mU, Cefi, 
jimmtits, ThirUgt, Foment. ) Tithes bcftowed by 
Hungus on St. Rewls Church, 92. Not Annez*d to 
the Crown, 118. U hat was done w ith l>tf«iMf ii- 
flufit, ibid. Thel'e might have been Feded after the I 
Lareran Council, 256. The Privilcdges thereof, and I 
Difitrence from Decimd Intdudata^i^-^^^^^^^^. Dtdmd | 
Papaies ir SMadins impo&*d, 178, 239 285. Wlut 
Tithes are, 926. None payed be tore the fourth Cen« 
tury, 227, 228. . The payment of Tithed ctfne to a 
Height by Degrees ibid 347. Ormgs Opinion u to 
the ill ft payment: of 'em among us, Hid Tithes not- 
vrithftanding the pretended Divine Right of *emj ali« 
cnated by the Pope to Monaftries, and fold to Lay^ 
men, ihid Difpenfations granted from paymenL %\^% 
The Clergies Endeavours to get Tithes out of Lay« 
Hands, 255 i%6. Double Tithes of a Ninth and 
Tenth payed in trmite, 254,282. Second Tithes with 
us, rid 385. Erection of Tithes into Parfonage^ 
257 ^ne Fate of Biibops Tithes, 272. Tithes are not 
the fame Proportion of Goods in diiBsrenC places^ 
282, 3 53. The Queftion by what Law Tithes are due, 
handled, 276. etSec^n. Several kinds of Tithes under 

• the Law, 284- Tiches under the Gofpel Eztraordinaiy, 
385. Ordinary, 2 85. Perfonal Tithes, iM 287. Pts* 
dial Tithes, ihid. 288. Mixt Tithes, mi, Oriipnal 
of the DiftinAion betwixt Parfonage and Vicarage, 
289 Civil and Ecdefiaftical Tithes, 29a. Legal and 
Conventional Rights of Tithes, 297. Tithes are not 
Dtbitum Fundi f 370. 

Til Ul LARS of Benefices diftinguifli'd firom Com* 
mcfdators, and whence fo called ? 3. 

TRINITY Collcdge Chilrch, 89, 93. 

TRINITY Friers, I J. 

TKUiMFETERS. Their pretence to 100 Merh from 

. every 



jr Biihop and TempoitlLoid of Farliaflicfi^ iSi. 

V 
NT Stipends) how and by whom difpos'd o^ 

^i. 47, 49> 50. 

MBRE. The Monks of Falomht whence fpmng, 
horn introduced into Sc9tlmul^ and what Hoolef 
planted with them, 9. 

ATION of Tithes. The Rate at which they are 
able, i6%y 396, 397. Grounds of Reducing and 
iying Valuations, 271, 396, 401 404, 405. Par* 
;e and Vicarage, when dilUnct Benefices feparat* 
alued, 271, 397. And then the Parfonageis the 
Df the Corn-rent* calculate with refpect to Seven 
s prececding. 397, 367. Whereof the Heretor 
Tome DeduCflon upon the Account of Induftrial 
Coflly Improvements. 398. What Tithes might 
beei> Valued formerly ? 403. All are now Valo. 
27 3 » 403. Purfuers of a Valuation may have 
and to Lead their own Tithes dflring the De- 
ence ; But this expires after a Proteflaticn f(» 
Infif^ing, 274, 402. Old Rentals Ordained to 
for a Valuation, 399. At whofe Inftance Va« 
3ns are fuftained ; and who muft be thereia 
? ibid, 400, 401. If one having a Tack of his 
Tithes can get them t© be valued ? ii;W. Valua- 
of Confent, 402. The Teind-Mafter may feek 
tment for his Valued Duty ; but this Seldom 
, and why ? 464/ Valued bolls to be delivered 
Drm to Unlithgan Meafure, ihid. Liquidation of 
)ne Tithes, 440, 441. The Lords of Seffion De- 
for thefe ^hen Valued coa&nQ to Decreets of 
ation; but not as to years prececding the Vft< 
on, 446. 
, Right, 200. 

^S and VICARAGE. ( Ui Psymmt ) The Co. 
\ Inftitution and fereral Rinds of Vicars, 94, 289, 
291. What is Vicarage, ihid. ig^^ 347j348» 345^ 
351, 352. Purfuers forVicange muft prove for- 
ufe of payment, 351. How Bygones ef Vica« 
fliould be Lybelled and Liquidated ? 440, 441*. 
>AMS the fame with our Bifliops Bailiff, 73* 
ERSITIES. 50 Ui. out of every 100 Mtfh of 
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of Muiifteri Stipends ifflpat'd in fkrenrs irf'Uiuvei. 

fidet, 1 81. . . 

VOWS PkuIIh <o pirtfeukr OrdM, "i^; si. Tfe ge. 

ncr»l Vows, 16, 17. 
WARD LANDS.' Feiringiof •em; tfi;igj,t^$. I^c. 

WARAANPICE of Rigbti n BflUbSc^'Br qhurdh' 
Lindf, HI. 142. WVrnAdice by tl^'SdrtiniSer^ of 
theit Righn CO orher Mens Tithet/'stfj).'' Wanuu 
dice in Ordintry Difpoiitiona Qftmiiti JEffj 3^. In ' 
- RifbtE of Annuity out of ^fcin,']4l. " 
WAONGOUS intromission; ^i. 4434 

F I N- I^ 
E R. R A T' M 

PAge a. Line iC Readjfi/t^ Cflttw^. p. 44.); l; (. m^ 
cn'vtn£ ^jjijl. p. loo. 1, pen. r. Blatk ^t4t p. til. I. 
30! r. tbt thing, p. an. I. 10. r, h ftfinmim. p. tij. L 
ao.t.ftt^ p. 159, 1 13 dele/*, p. itf- 1 pea. r. n^t 
p: 999. 1. 4. r. mhkh TitU. p. 3is*^ ulc r. nmM. >. 
319 1. 13 r. the Pri-mlaigt. p. ^■^f. U m. f. 40 ^Jn: f. 
447. !• "• '• '• fo tri^td. 



Advertifement* 



THera is tn be Sold at Jtht PiSmt^if ^lOf Ofi die 
North Side of the Street, 1 little ibqve tne Croft 
oddinturgh, A Mahtilttl Trtrntife trnfmung BiSs' 
tf Exchtnge. Wherein is an Aceonnt of the' lU^ vv) 
f rogrefs of Exchtngc ; the Nature and Kindf of if 
Explained ; the prevailing Cuftom of Merchants Illu* 
ftcucdandConfirmed from Civil Law. The AutboTiity 
of Lawyers and Writers Ancient and Modern, Foreiq 
Statutes and Sentences of Courts, A£b of Parliamec^l 
■nd DecIHons of the Lords of Seiljon ; and all cun^. 
ous ani ufefiil Cafes, Queftions and Concreveiit(;|l. 
tooching fiiUf fttrly Stated and Difcofi'd, according to; 
the Analogy of the Smt Iaw. By WiSim Form 
AdvOCat. 



